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5/49-12/CA-2/CUS/KDL/2024-25

‘ Under Section 129 DD(1) of the Customs Act, 1962 (as amended ]Tiﬁ_respect of the following categories
of cases, any person aggrieved by this order can prefer a Revision Application to The Additional
Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of Revenue)
Parliament Street, New Delhi within 3 months rrom the date of communication of the order.

| Rafaf@e wrafeud amaeorder relating to :

(@ |0 & T # amafed @ A

(a) |any goods imported on baggage ]

(@( | 9RT & AT F g e ane # der T AT aRa # 3ad Teder T W 3R 7 AT

AT IT 39 Aeded WH W IAR o4 & 0 3T A1 39N § I W I 39 Tedqed €U
W 3AR AT AT T A & JRT &Tor & FA 8
= any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
| (b) |destination in India or so much of the quantity of such goods as has not been unloaded at any such
destination if goods unloaded at such destination are short of the quantity required to be unloaded at that
destination.
(T (| e HfRfrm, 1962 & WA X AU SEE W @ AT Al & agd qew A A
| rgra.
i [¢) |Paymentofdrawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.
3| qelenT e o e oA Rfafive TRT & wEq ST @O o et sah
Sre &Y Sreeft 3R 39 & wry Peefafae seena g @ o
| The revision application should be in such form and shall be verified in such manner as may be specified
in the relevant rules and should be accompanied by :
[ . .
(F) | BIE B TF,1870 & #a F.6 gyt 1 & ey Pruifa v wv snpEr gw amder 4 4 wf,
et v ofe & gurw 8 F = gew e w9 g aifiw

(a) | 4 copies of this order, bearing Court Fe= Stamp of paise fifty only in one copy as prescribed under

Schedule 1 item 6 of the Court Fee Act, 1870.
(@) | TFeeY SEARS & IATET WY AW ey # 4 gfaan, I g

(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any

@) | gadteror & forw smdew @ 4 wfaa

(c) | 4 copies of the Application for Revision. -

() | TR EeTaTaTe (ot oh o CH TR ok 3T TR TV, 1962
(TR ATS. 1000/-(FICUFHEATHTH
drarfor.

AR o, ATITTITea TS ST T T g e RT3 R v T AT A AT e A R e %.200)
R rrarEda AR, 1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for
filing a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one
lakh rupees or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4

AT H. 2 & e gRT ATl & sonar I AT F wEEew A ARy Y e sw ey ¥
3ed AFHY AT g1 dF 3 Ao AT 1962 i 4RT 129 v (1) & areher Wi dw-3 &
Hred, Fedd 3eE ew AR Far FT e HHT F wEa PR T W oade #
whd §

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order
can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs,
Excise and Service Tax Appellate Tribuna at the following address :
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;ﬁm&w,ﬁzr I9E e d dar #¢ | Customs, Excise & Service Tax Appellate Tribunal,
=
West Zonal Bench
fifergfeeor, gftgs ey 9

-{H-ﬂ- Al agaATelr Hae, Pee EwET qe, 2 Floar, BahumaliBhavan,

9
Nr.Girdhar Nagar Bridge, Asarwa,
AR, JgHSIRIG-80016 Ahmedabad-380 016

Hiameew wfafgw, 1962 #1 4rT 129 © (6) ¥ Ia, Wayew Afofaws, 1962 & urr 129 €
(1) & s Fde & 9y PeRf@d yed dova g afge-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

dter @ eateuw A A o R WTed HOHH @RT AW AT e AR @S ot
AT AT &5 Y IHA G ATE T AT IEA FH g1 A Uh FAR I9C

(a)

where the amount of duty and interest demanded and p-alally levied by any officer of Customs in the
case to which the appeal relates is five lakh rupees or less, one thousand rupees;

dter @ weafoua A & wg R deyes dRER @ 7 A Yo IR s U
T AT 68 &Y &HH UIT 9@ T ¥ 30F @ AT 0 wuw 9w § #f0w 7 g oan 9w
FIAR IUT

(b)

where the amount of duty and interest demanded and peﬁa?lty-Ievied by any officer of Customs in the
case to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five
thousand rupees ;

wfter ¥ wrafeud Awe A S R Wmyes 3RER g@rT AT I ged AR arst @y
AT AT &8 H &H YO @ wT § AJUF g a) g6 g 9T

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the |
case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

()

ST e H TSR U T H T A2 U s %10 I eI eRa TR Uac SaaE e AIess Y10
HETFTATY, FRhaeg s aargss e @]

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty |
are in dispute, or penalty, where penalty alone is in dispute.

IFTHORIARYRT 129 (V)  FIraaiI e O aHeTgaivcd s gada- (@)
T e U S T AT ey a s e ey dier  : - 3¥E (@
r section 129 (a) of the said Act, every application made before the Appellate Tribunal-

an appeal for grant of stay or for rectification of mistake or for any other purpose; or

jfir restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER IN APPEAL

The Assistant Commissioner (Export), New Custom House, Kandla
(hereinafter referred to as ‘the appellant department’) has filed the present appeal
in terms of Section 129D (4) of the Customs Act, 1962 on the basis of Review
Order No. 09/010/2024-25, dated 26.09.2024 issued by the Commissioner,
Customs, Kandla challenging Order - In -  Original No.
KDL/ADC/DPB/14/2024-25 dated 26.07.2024 (hereinafter referred to as “the
impugned Order”) passed by the Additional Commissioner, Custom House,
Kandla ( hereinafter referred to as “the Adjudicating Authority” ) in case of M/s
G V (GOD VISHNU) Rice Export Pvt. Ltd., situated at G T Road, Taroi, District —

Karnal, Haryana - 1321166 (hereinafter referred to as ‘the Respondent’).

2. Facts of the case, in brief, are that the respondent filed Shipping Bill No.
1592213 dated 11.06.2024 through their Customs Broker M /s Vishnu Logistics
for export of 1121 Basmati Unprocessed Sella Rice falling under CTH 10063020.
The respondent presented the cargo for stuffing at M/s A. V. Joshi CFS. During
routine examination by the Dock Examination Officer, doubts arose regarding
the correctness of the declared description of the goods. Accordingly,
representative samples were drawn and forwarded to the Central Revenues

Control Laboratory (CRCL), Kandla for testing.

2.1 The CRCL test report concluded that the sample comprised pale yellow,
translucent rice grains, characteristic of parboiled basmati rice, and not
unprocessed basmati rice as declared. Further, the percentage of broken grains

was found to be 28.20%, far exceeding the maximum permissible limit of 5%
stipulated for basmati rice under the Ministry of Consumer Affairs, Food & Pubﬁ“ o \\
Distribution Specifications (File No. 8-4/2020-S&lI dated 28.09. 2020) and," & _\\

._w - e
Regulations 2011 as amended by Notification dated 11.01.2023. As the prs‘oépc\

did not conform to mandatory statutory specifications required for export o’f
basmati rice, it appeared that the Respondent had mis-declared the description
of the goods in the shipping bill in violation of the provisions of Section 50 of the
Customs Act, 1962. The declared FOB value of the export consignment was Rs.
3,14,87,841/-.

2.2  On the basis of the laboratory findings, the goods were considered to be
prohibited for export, rendering the consignment liable to confiscation under
Sections 113(d) and 113(i) of the Customs Act, 1962, and also exposing the
exporter to penal action under Sections 114(i), 114AA and 117 of the Act for

attempting export through mis-declaration. The Customs Broker was also
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implicated for facilitating the filing of incorrect export documents. The
Respondent thereafter submitted that the Show Cause Notice and personal
hearing may be dispensed with and sought Back-to-Town (BTT) permission for
the cargo, while expressing willingness to pay the applicable redemption fine and

penalties as determined by the adjudicating authority.

2.3 After examining the records, the adjudicating authority observed that the
goods presented for export had entered the Customs Area on the basis of
incorrect and misleading declarations, which appeared to be submitted with the
intention of suppressing the true nature and quality of the goods. The authority
noted that the consignment failed to meet mandatory export specifications and
that the act of mis-declaration could not be termed a bona fide mistake. Mens
rea was inferred from the conduct of the exporter and the manner in which the
Customs Broker facilitated the attempted export. The authority therefore held
the consignment of 400 MT liable for confiscation under Sections 113(d) and
113(i) of the Act.

2.4 However, since the goods were physically available in the customs area,
the adjudicating authority permitted redemption of the confiscated goods under
Section 125 of the Customs Act, subject to payment of a redemption fine of Rs.
3,15,000/-. The request for Back-to-Town movement was allowed after such
payment. Further, penalties of Rs. 3,15,000/- under Section 114(i) and Rs.
1,00,000/- under Section 117 were imposed on the exporter for attempting to

export mis-declared goods in violation of the provisions of the Customs Act.

3 Being aggrieved with the impugned Order, the Appellant department has
filed the present appeal and mainly contended that:

/ fact that the exporter has deliberately mis-declared the description of the

goods.

e The adjudicating authority has taken too lenient a view and imposed
abysmally low on goods having declared value of Rs. 3,14,87,841/- a
redemption fine of Rs. 3,15,000/- under Section 1235 of the Customs Act,
1962, abysmally low penalties of Rs. 3,15,000/- under Section 114(i) and
Rs. 1,00,000/- under Section 117 which are equal to miniscule of the
value involved on the goods to be exported.

e The adjudicating authority has erred by taking too lenient view and did

not impose redemption fine reasonably as prescribed under Section 125 of

Customs Act, 1962 as the same has been imposed only 1% percent of
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declared value. Moreover, as per settled law the quantum of redemption
fine should be such so as to discourage the exporter from violating the
provisions of the Act. Thus, the imposition of such low redemption fine by
adjudicating authority is not justifiable.

» The Adjudicating Authority has erred in not imposing penalty under
Section 112 (b) of the Customs Act, 1962 on the Custom Broker despite
discussing the involvement of the Custom Broker in mis -declaration of

the goods meant for export

4. A communication dated 23.04.2025, enclosing a copy of the appeal
memorandum, was issued to the respondent seeking their comments on the
matter. In adherence to the principles of audi alteram partem, personal hearings
were scheduled on 27.10.2025, 11.11.2025, 19.11.2025 and 26.11.2025.
However, the respondent neither filed any cross-objections nor appeared for the
personal hearings. Accordingly, the matter is being adjudicated ex parte on the

basis of the available records and documents on file.

5. I have carefully gone through the impugned Order, appeal filed by the
appellant department and the relevant documents in the present case. The issue

to be decided in the present appeal is whether:

I Redemption fine imposed by the adjudicating authority under Section 125
of the Customs Act, 1962 in lieu of confiscation of goods is correct or
otherwise.

II.  Penalty imposed by the adjud:cating authority on the respondent under
Section 114 (i) and Section 1.7 of the Customs Act, 1962 is correct or
otherwise. /m

lII. Non imposition of penalty under Section 112(b) of the Customs Act, 136,2

r‘ o
on the Custom Broker is correct or otherwise [

S.1. It is observed that the respondent filed Shipping Bill No. 1592213 é'l

11.06.2024 for export of 1121 Basmati Unprocessed Sella Rice. On examlna?ibﬁf"__,,__t'

of the cargo, Customs officers entertained doubts about the accuracy of the
declared description. The CRCL, Kandla test report confirmed that the goods
were actually parboiled basmati rice with 28.20% broken grains, which exceeds
the statutory maximum limit of 5% prescribed under both the Food Safety and
Standards Regulations and the specifications issued by the Ministry of
Consumer Affairs. Thus, the goods did not conform to mandatory export
standards and were mis-declared in violation of Section 50 of the Customs Act,
Based on the test results, the consignment was treated as prohibited goods and
rendered liable for confiscation under Sections 113(d) and 113(i) of the Customs
Act, 1962. The respondent and Customs Broker were found responsible for filing

incorrect export documents, attracting penal provisions under Sections 114(i),
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114AA and 117 ibid. The respondent waived issuance of a Show Cause Notice
and personal hearing and sought Back-to-Town permission while agreeing to pay
the prescribed fines and penalties. The adjudicating authority noted that the
mis-declaration was deliberate and not a bona fide error, with clear suppression
of material facts to facilitate export of non-conforming goods. Accordingly, the
consignment of 400 MT was ordered to be confiscated, with an option for
redemption on payment of a fine of Rs. 3,15,000/- under Section 125 of the
Customs Act, 1962. Penalties of Rs. 3,15,000/- under Section 114(i) and Rs.
1,00,000/- under Section 117 ibid were also imposed, and Back-to-Town

movement was allowed upon payment.

5.2. Now, as regards to redemption fine imposed by the adjudicating authority
under Section 125 of the Customs Act, 19€2 in lieu of confiscation of goods, it is
the contention of the appellant department that the redemption fine imposed by
the adjudicating authority is very low and not justifiable. The appellant
department asserted that the value of mis- declared goods was Rs. 3,14,87,841/-
, however the adjudicating authority imposed redemption fine of Rs. 3,15,000/-
which is very low as compared to the value of goods and is not justifiable. It is
further contended that the adjudicating authority has erred by taking too lenient
view and did not impose redemption fine reasonably as prescribed under Section
125 of Customs Act, 1962 as the same has been imposed only 1% percent of
declared value. Moreover, as per secttled law the quantum of redemption fine
should be such so as to discourage the exporter from violating the provisions of
the Act. Thus, the imposition of such low redemption fine by adjudicating

authority is not justifiable.

5.3. 1 have carefully perused Section 125(1) of the Customs Act, 1962 and the

G !
' same is reproduced as under:

\ Section 125. Option to pay fine in lieu of confiscation. -

1) Whenever confiscation of any goods is authorised by this Act, the
? pfficer adjudging it may, in the case of any goods, the importation or
exportation whereof is prohibited under this Act or under any other
law for the time being in force, and shall, in the case of any other
goods, give to the owner of the goods 1 [or, where such owner is not
known, the person from whose possession or custody such goods
have been seized,] an option to pay in lieu of confiscation such fine

as the said officer thinks fit:

I find that Section 125(1) of the Customs Act, 1962 clearly stipulates that the
adjudicating authority is fully empowered to exercise its discretion while deciding
the quantum of redemption fine imposable. The wordings “such fine as the said

officer thinks fit” gives full liberty to the adjudicating authority while deciding
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the quantum of the redemption fine under Section 125(1) of the Customs Act,
1962 and there is no binding upon the adjudicating authority. It is crucial to
understand the intent behind the discretion provided in such provisions, as it
allows for flexibility in addressing cases where technical or procedural violations
oceur, such as mis-declarations or documentation errors. The discretion ensures
that the authorities can apply a fair and balanced approach, considering the
circumstances of each case. Since the redemption fine imposed by the
adjudicating authority in this case is in full compliance with the provisions of
Section 125(1) of the Customs Act, 1962, I find no grounds to interfere with the
adjudicating authority's discretion. The authority has exercised its discretion
within the framework of the law, ensuring that the redemption fine is appropriate
to the circumstances of the case. Therefore, the decision rendered appears to be
in accordance with legal provisions, and there is no reason to question or alter
it.

5.4. Further, as regards to Penalty imposed by the adjudicating authority
on the respondent under Section 114 (i) and Section 117 of the Customs Act,
1962, it is the contention of the appellant department that penalty of
Rs.3,15,000/- imposed under Section 114 (i) and penalty of Rs.1,00,000/-
under Section 117 of the Customs Act, 1962, by the adjudicating authority,

is very low and does not appear to be justifiable.

5.5. T have carefully perused Section 114 (i) and Section 117 of the Customs

Act, 1962 and the same are reproduced as under:

SECTION 114 (i). Penalty for improper exportation of goods,

ete.- e

/; -1 il . N
Any person, who, in relation to any goods, does or omits to do any a%e/ N )

=\

~x
which act or omission would render such goods liable to conﬁscatiagg .

. . . \ &)
under section 113, or abets the doing or omission of such an act, sha AN S
i ‘ L ’ g 5
be liable 78 \?:ff f.'d'-’}u/
0"-"

(i) in the case of goods in respect of which any prohibition ids in force
under this Act or any other law for the time being in force, to a penalty
[not exceeding three times the value of goods as declared by the
exporter or the value as determined under this Act], whichever is

greater;

[Section 117. Penalty for contravention, etc., not expressly

mentioned.

Any person who contravens any provision of this Act or abets any
such contravention or who fails to comply with any provision of this

Act with which it was his duty to comply, where no express penalty
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is elsewhere provided for such contravention or failure, shall be liable

to penalty not exceeding [four lakh rupees|.

A plain reading of Section 114(i) and Section 117 of the Customs Act,
1962 makes it evident that both provisions prescribe only the maximum
permissible penalty, without stipulating any statutory minimum. The
legislative scheme therefore confers wide discretion upon the adjudicating
authority to determine the quantum of penalty, provided it remains within
the upper limit prescribed under the Act. This discretion is to be exercised
judiciously, having regard to the facts and circumstances of the case. In the
present matter, I find that the penalties imposed by the Adjudicating
Authority under Sections 114(i) and 117 are well within the statutory
framework and have been levied after due consideration of the material on
record. Accordingly, there is no justification to interfere with, question, or

modify the penalty imposed under these provisions.

5.6 Furthermore, with respect to the Department’s contention regarding
the imposition of penalty on the Customs Broker under Section 112(b) of the
Customs Act, 1962, it is observed that the said provision is applicable only
in cases involving improper importation of goods. Since the present
proceedings relate exclusively to improper exportation, invocation of Section
112(b) is legally untenable. The proposed penalty therefore falls outside the
scope and ambit of Section 112(b) of the Customs Act, 1962, and cannot be

sustained.

6. In view of the aforementioned findings, the appeal filed by the appellant

A

(Amit Gupta)
Commissioner of Customs(Appeals)
Ahmedabad

department is hereby rejected.

F.No. S/49-12/CA-2/CUS/KDL/2024-25 — -
. <lo é \,
By Registered Post A.D. 3rEfares/ SUPR ITENDENT

wrE gesws (i), sreeare,
CUSTOMS (APPEALS), AHMEDABAD

To,
1. The Assistant Commissioner (Export),
Office of the Commissioner of Customs, New Custom House, Near Balaji

Temple, Kandla, Gujarat.
2. M/s G V (GOD VISHNU) Rice Export Pvt. Ltd.,, G T Road, Taroi, District —
Karnal, Haryana - 1321166.

Copy to: -
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ﬁe Chief Commissioner of Customs Gujarat, Customs House,

Ahmedabad.
2. The Commissioner of Customs, Customs House, Kandla.
3. The Additional Commissioner of Customs, Customs House, Kandla.

4. Guard File.
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