
tran;oafrflO ,36fi'dT-drq

OFFICE OF THE COMMISSIONER OF CI-St'OMS(AppEALS), AHMEDABAD,

st$ Eiffif,+thFloor,6r+i stcl;T HUDCO Bhawan. flaf fe-a ltd IshwarBhuvan Itoad

a-d{r-ETI Navrangpura, 3lflffilcffi Ahmedabad 380 009

(F{Trrft4l'6 Tel. Nc,. 079-265 8928 I

DtN-20251 27'.t MN00006 1 8 1 36

TLLe Assistant Commissioner (Export),

Oilice of the Commtssioner of Customs,

New Custom House, Near Balaji Temple,

KzLndla, Gujarat.

q-o cfr rs qFd fi 66 5v-+Irr * frv nrtt d fr dr$ t ffi arl{ rrr arfr f+.qrrqr t

This copy is granted free of cost for the private use of the person to whom it is issued

firrrra'$fufi-q-fi 1962 fr qm 129 A * (1) (qrn rilrifu61 6 sTtfl-d ffitud Afui +

Tra-dt * sF<=?r ,t +,15 EcFt 5r rr-rr f 3{c-A 6'1 3nEd rr6qs *,rm d at 5s 3nArI fi srFa

fi inft€- t 3 x-fii *-siq.{ 3rs{ {Fq-dr€x*a sfuE (3Iriq-d *ttrttral, fua riTrfrq, ({rsr€-{ fafir4)

s\ I 49 - 12 / CA-2 / CU S I KDL / 2024 -2s.F sl{il{rs{iTFILE NO.

KDL-CUSTM-OOO APP 72 -25 26
EI 3rSrd3a*rd'EqT oR DE R - r \-

APPEAL

No.1fiamga+rfrft-+a,

1962 #lrrl{r

1286*3idlro(UNDER

SECTION 128A OF THE

CUSTOMS ACT,1962):

Amrt Gupta

Commissioner of Customs (Appeals),

Ahmedabad

,r crtrflm-dtPASSED BY

fr-ar*'oers

KDL/ADC / DPB I 14 I 24-25 Dated

26.12.2025

26.O7.2024
5

>.

rd3lft {fi -ffi n*r6i:tr.qft -diqr

ARISINC OUT OF ORDER-IN-

ORIGINAL NO.

t

$

$frafi?RrslMfrkarsr
RDER- IN.APPEAL ISSUED

ONr

3Tfiilf,dl'6IdIJI a qiTl

NAME AND ADDRIISS OF ].HL

APPELLANT:

t

<{;
[\
lp,w
w

I

{iF{ m"i ilS frr-S *1 grtet"T sTt({ c-{qa. 6r €'6-i t

Pa ge 1 of 10

26.12.2025

q

2.



s / 49 -12 / c A-2 I CUS / KDtl 2024-25

any goods imported on baggage

3

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder

:-+tmur 3Tri{a tr* d'zra lM * Bftfrc-e cr"c # c-€ild *-rar 5trn ffi 3rdil4a te-*l
diq fI drc'rft g{t{ r{ i' snr ftlqfrf.aa rrrrdrd {id"a ati qrf6(r :

Ia] 4 copies of this ordel bearing Court Fee Stamp of paise fifty only in one copy as prescribed under
Schedule 1 item 6 ofthe Court Fee Act, 1{}70.

(q)

tbl

qFd-{!r ft-dridt *. rrara rM {il 3nerr fi 4 cff,qi, qfd 6}

4 copies of the Order-in-0riginal, in addition to relcvant documents, if any

Ic)

5_"rfrcrur *. fr!' $rt-da fr 4 cftqi

(q) :-reqTq@ $62

dAqfmne-Asr;q.l:d-c,6rs,Eo-s,ffi #gitrfdfirrrdtirft +tsrhffi rdd+r.

$iqqEt€tfrrrqrs. r 00 0i-({.'q\r(rfi6$rt m l,d-gnffi ,

ffiqi
cfd,-.iraq.,atnzrqtEcrrr,a-rrrqprqtic-ffi ir@da.zoo
@tooor- t-!;i t

f,l

idl e T.R.6 challan evidencing payment ofRs.200/- (Rupees two Hundred onlyJ or
Rs.1,000/- [Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the customs Act, 1962.(as amended) for
filing a Revision Application. If the amount of duty and interest demanded, fine or penalty leyied is one
lakh rupees or less, fees as Rs.200/- and if it is more than one lakh ru

The duplicate copy of th

pees, the fee is Rs.1000/-
4 qfi-d ma-f,t *' rarEr 3r;{r Frrdt *, FFEi;tr cf qfd qt$ aqfl6 g-s g6s g

3rr6-d a-6qs 6'rd[ d at * Sanlr6. $fqfrry 1962 *r rrr{r 129 s (t) *. 3r$n sif S.s.-s ,f
dF.Rrffi, Ardq r-mr ar.-r iflT rtar +-r sr+fi sfuorur *.rqar ffifua qd qr sr{-il +-{

€-d-e t

q4q.2*3r!i-d

ese mentroned under item 2 above, any person aggrieved by this order
can file an appeal under section 129 A(11 of the customs Act, 1962 in form c.A.-3 before the customs,
Excise and Service Tax Appellate Tribunai at the following address :

In respect of cases other than th

Under Section 1,29 DD(\) of the Customs Act, 1962 [as amended), in respect of the following categories

of cases, any person aggrieved by this order can prefer a Revision Application to The Additional

Secrctary/Joint Secretary (Revision ApplicationJ, Ministry of Finance, (Department of Revenue)

Parliament Street, Ncw Delhi within 3 months from the date of communication of the order.

ffifua g-r<Gtm 3reQr/order relating ro

t:6'( *id *- r"q d 3nqrftrfr +tt rra.

Ia)

l.s( nrra * 3nqrfr oTi B ftffi ar5a f ara zrqr dfra sTr{d d r{fi zt;ird{r FgrEr sr tdrt zrq

,116r sr tr€ rrE aq Frl'I q{ rdrt dra * frv $-Ekd rra :rrt a dri q{ qr 5g zr-Tfl €qIa

q-{ rdrt ?rc' Frd f Frdr d 3rEfkfr oo 6 +-* tt.

tbl

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such

destination if goods unloaded at such destination are short ofthe quantity required to be unloaded at that
destination.

t4( dm 
"Rrd6' 

nfuB-+s, .962 t- 3nsrq x irqr rs*'g{tfta a-;ns rrq B-{dt *- a-6a ra- ar{S ff
3TEIq?fr

Ic)

(+]

(rr)

The revision application should be in such form and shall be verified in such manner as may be specified
in the relevant rules and should be accompanied by;

6ta fI (rrc,1s7o * rE i.o 3r{q-ff 1 * 3nffi ftrttkd frq zR' 3ra-sr Fs 3nerr ft 4 cftqi,

ffi r'* cft d q-Er€ tt #;-rqim el"6'F6-e a-fl atar qrfr('.
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I
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Customs, Excise & Service Tax Appellate Tribunat,

West Zonal Bench

srQ-* t rr*Frra rrra-d d s6 Ed dan;m srffi 6{m qim zrqr ra' rk aqrcr qI

nr4rfl zrqr ds {t rfi-ff drq ars $c(' t 3rfu6' Ef AB? qvt vqrg ars t srfkfr a d al; crg

E.CIrr SrIS

where the amount of duty and intel-est demande(l and penalty levied by any oliicer of Customs in the

case to which the appeal relates is morc than five lakh rupecs but not exceeding fifty lakh rupccs, tivc

thousand rupees;

rfi-o S raFrra ffrs-d * i-6i frifl +funqa' :rffi q-dRI rizn arqr gtr 3it{ dqrm d:tr

Er.lr.rr ?rqr dg *l r6-ff qqRr 6lrs r"c(, t 3rf0-6' d nl; s-s 6flK 5c(r.

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the

case to which the appeal relates is more than fif$'lakh rupees, ten thousand rupees

gs:nirrtft rEtnTffi 4rn4w.l6-fi

rarrrdq*,ft ia;*rcsfd-dadtJqd{srfi r4Il

u,1u 3raTsrec{r6Rf6qTal6lttesGaEdt,qrd66 e'"10

An appeal againstthis order shall lie before the Tribunal on paYment of 10%o ofthe duty

are in dispute, or penalty, where penalty alone is in dispute

r+-agrfffr{fffrqr{I Ds (9 t3r;ilffr:ffi

demanded whcre dury or dury and penally

\31

(6)

(s)3TCr{I

A'
It

section 129 [a) ofthe said AcL every application made helore the Appellate Trjbu

an appeal for grant ofstay or for rectification of mistake or for any other purposei or

nal-

icaoon shaii be accornpanied by a fee of five Hundr-ed rupeesr restoration ofan appeal or an appl

*frqlffi,drfiq srqrq Lrtr q +sr 6{

:tfift-ffift'6.{vr, qRTff qtfiq trd

(gt liB-d,dsqrfr cffia, F-m-d trnuraal 54,

3rsr{4r, 3rc4Erqr{-3800 1 6

2id Floor, BahumaliBhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5

Ia.]

UnderSection 129 A16) of the Custo ms Act, 1962 rn appeal underSection 129 A (1,) ofthe Cusloirs Act,

1962 shall be accompanied by a fee of -

C9

tbl

(7r)

(.)

(s)

(d)

6.
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ORDER IN APPEAL

The Assrstant Commissioner (Export), New Custom House, Kandla
(hereinalter referred to as 'the appellant departmentJ has filed the present appeal

in terms of Section 1'29D (4) of the customs Act, 1962 on the basis of Review

order No. 09 loro 12024-25, dated 26.09.2024 issued by the commissioner,
Customs, Kandla challenging Orcler - In _ Original No.

KDL/ADC/DPB/ 1412024-25 dated 26.o7.2024 (hereinafrer referred to as .the

impugned Order") passed by the Additional Commissioner, Custom House,

Kandla ( hereinafter rr:ferred to as "the Adjudicating Authority', ) in case of M/s
G v (coD vlsHNU) Rice Export pvt. Ltd., situated at G T Road, Taroi, District -
Karnal, Haryana - 1321),66 (hereinafter referred to as ,the Respondent,).

2 Facts of the case, in b,ef, are that the respondent filed Shipping Bill No.

1592213 dated 1 1.06.2024 through their customs Broker M/s Vishnu Logrstics

for export of I 121 Basmati Unprocessed sella Rice falling under crH 10063020.

The respondent presented the cargo for stuffing at M/s A. V. Joshi CFS. During
routine examination by the Dock Examrnation officer, doubts arose regarding
the correctness of r:he declared description of the goods. Accordingry,

representative samples were drawn and forwarded to the central Revenues

Control Laboratory (CRCL), Kandla for testing.

21 The CRCL test report concruded that the sample comprised paie ye1low,

translucent rice grai,s, characteristic of parbo ed basmati rice, and not
unprocessed basmati rice as declared. Further, the percentage of broken grains
was found to be 28.2()o/o, far exceeding the maximum permissible limit of 5%

2.2 on the basis of the laboratory findings, the goods were considered to be
prohibited for export, rendering the consignment liabre to confiscation under
Sections 113(d) and 113(i) of the C,stoms Act, 1962, and also exposing the
exporter to penal action under sections 114(i), 114AA and 117 of the Act for
attempting export through mis-declaration. The customs Broker was also
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implicated for facilitating the filing of incorrect export documents. The

Respondent thereafter submitted that the Show Cause Notice and personal

hearing may be dispensed with and sought Back-to-Town (BTT) permission lor

the cargo, while expressing willingness to pay the applicable redemption fine ancl

penalties as determined by the adjudicating authority.

2.4 However, since the goods were physically available in lhe customs area,

the adjudicating authority permitted redernption of the confiscated goods under

Section 125 of the Customs Act, subject to payment ol a redemption fine of Rs

3,15,000/-. The request for Back-to Town movement was allou'ed aftcr such

payment. Further, penalties of Rs. 3,15,00O/- under Section 1 14(i) and Rs.

1,00,000/- under Section 117 were imporsed on the exporter for attempting to

export mis-declared goods in violation of the provisrons of thc Customs Act

The adjudicating authority has passed the impugned Order without going

to merits of the case and did not impose redemption fine and penalty

pon the exporter commensurate t,f, offense. He failed to appreciate the

fact that the exporter has deliberatclv mis deciared the description of the

goods.

The adjudicating authority has ta]<en too lenient a vieq' and imposed

abysmally low on goods having declared value of Rs. 3,14,87,841 l- a

redemption fine of Rs. 3,15,000/- under Section 125 of the Custorts Act,

1962, abysmally 1ow penalties of Rs. 3,15,000/- under Section 114(i) and

Rs. 1,00,000/- under Section 117 lvhtch are equal to minrscule of the

value involved on the goods to be exported.

The adjudicating authority has erred by taking too lenient vreu' and did

not impose redemption fine reasonably as prescribed under section 125 of

Customs Act, 1962 as the same has been rmposcd only 17n percent ol

I

1d )

,}
tt
E

a

PaBe 5 of 10

2.3 After examining the records, the adjudicating authority observed that the

goods presented for export had entered the Customs Area on the basis of

incorrect and misleading declarations, which appeared to bc submitted u.ith the

intention of suppressing the true nature ard quality of the goocis. The authoriry

noted that the consignment failed to meet mandatory export specifications and

that the act of mis-declaration could not be termed a bona frde mistake. Mens

rea was inferred from the conduct of the exporter and the manner in r,l'hich the

Customs Broker facilrtatecl the attempted export. The authority lherefore hcld

the consignment of 400 MT liable for conhscatron under Sections I 1 3 (d) and

113(i) of the Act.

3. Being aggrieved with the impugned Order, the Appellant department h:rs

filed the present appeal and mainly conterrded that:



declared value. Moreover, as per settled law the quantum of redemption

fine should be such so as to discourage the exporter from violating the
provisrons of thr: Act. Thus, the imposition of such 1ow redemption fine by

adjudicating authority rs not justifiable_

The Adjudicatrng Authority has erred in not imposing penalty under

Section 1 1 2 (b) of the custorrrs Act, 1962 on the custom Broker despite

discussing the involvement oi'the custom Broker in mis -declaration of
the goods meant for export

4. A communicati,rn datcd 23.04.2025, enclosing a copy of the appeal

memorandum, was issued to the respondent seeking their comments on the

matter. ln adherence ro the principles of audi alteram partem, personal hearings

u'ere scheduled on 27-1o.2025, )r.rr.2o2s, rg.ll.2o2s and 26.1r.2o2s.
Hor,l'ever, the respondent neither filed any cross-objections nor appeared for the

personal hearings. Accordingly, the ratter is being adjudicated ex parte on the

basis ol thc available records and documents on fi1e.

5. I have carefully gone through the impugned Order, appeal filed by the

appellant department and the relevant documents in the present case. The issue

to be decided in the present appeal is whether:

1I

Rcdemption fine imposed by the adjudicating authority under section 125

ol the Customs Act, 1962 in lieu of confiscation of goods is correct or

otherwise.

Penalty imposecl by the adjud;cating authority on the respondent under
Section 1 14 (i) and Section 1 -.7 of the customs Act, 1962 is correct or

other-wise.

III. Non imposition of penalty undcr Section I 12(b) of the Customs Act,

on the Custom Broker is correct or otherwrse

It is observed that the responrlent filed Shipping Bill No. l1g221,s

11.06.2024 for export of rl27 Basmati Unprocessed sella Rice. on examina

5.1

oI the cargo, customs officers entertained doubts about the accuracy of the
declared description. The cRCL, Karrdla test report confirmed that the good" 

d '
were actually parboiled basmati rice with 2g.2oo/o broken grains, which exceeds

the statutory maximum limit of szo prescribed under both the Food Safety and
Standards Regulations and the specifications issued by the Ministry of
Consumer Affairs. ?hus, the goods did not conform to mandatory export
standards and were mis-deciared in violation of Section so of the customs Act.
Based on the test results, the consignment was treated as prohibited goods and
rendered liab1e for confiscation under sections 113(d) and 113(i) of the customs
Act' 7962. The respondent and custorns Broker were found responsibre for filing
incorrect export documents, attracting penar provisions under sections 1la(i),

Page 6 of 10
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114AA and 117 ibid. The respondent waived issuance ofa Shorv Cause Noticc

and personal hearing and sought Back-to-Town permission while agreeing to pay

the prescribed fines and penalties. The a,ljudicating authority noted that the

mis-declaration was deliberate and not a bona fide error, rvith clear supprrrssiur)

of material facts to facilitate export of non-conforming goods. Accordingly, the

consignment of 4O0 MT was ordered to be confiscated, with an option Iirr

redemption on payment of a fine of Rs. 3i, 15,0OO/ under Section 125 of thi:

Customs Act, 1962. Penaities of Rs. -?,15,000/- under Section 114(i) and Rs.

i ,00,000/ - under Section i 17 ibid werr: also imposed, and Back-to-'l'ovu.n

movement was allowed upon payment.

5.2. Now, as regards to redemption fine irnposed by the adjudicating authoritl,

under Section 125 of the Customs Act, 196,2 in lieu of confiscation of goods, it is

the contention of the appellant department that the redemption fine imposecl bl'

the adjudicating authority is very 1or.v and not justifiable. The appelianr

department asserted that the value of mis- rleclared goods u,as Rs, 3,14,87,84 1/-

, however the adjudicating authority imposed redemption finc of Rs. 3,15,UOU/

whrch is very 1ow as compared to the value of goods and is not justiiiable. It rs

further contended that the adjudicating authority has erred by taking too lenient

view and did not impose redemption fine reasonably as prescribed under Sectlon

1 25 of Customs Act, 1 962 as the same has been imposed only 17o percent of

declared value. Moreover) as per settled lar.l, the quantum of redemption linc

should be such so as to discourage the ex1>orter from vrolating the provisions of

the Act. Thus, the imposition of such litw redemption fir-re by adjudicating

authority is not justifiable.

5.3. I have carefully perused Section 125(1) of the Customs Act, 1962 and thc

4- sr-" is reproduced as under:

Section 125. Option to pay fine in lieu of confiscation. -

) Wheneuer confiscation of ang goods is authoised by this Ac| the

cer adjudging it mag, in the case of ang goods, the importation or

exportation whereof is prohibited under this Act or under ang other

latt for the time being in force, and shall, in the case of any other

goods, giue to the oLuner of the good:; 1 [or, uhere such ou-tner is not

knotun, the person from tuhose possession or custody such goods

haue been seiz,ed,l an option to poA in lieu of conftscation such fine

as the said olficer thinks Jit:

I find that Section 125(1) of the customs Act, 1962 cle:rr1y stipulatcs that thc

adjudicating authority is ful1y empowered to exercisu its discretion u'hilc clecidirtg

the quantum of redemption fine imposable. The wordlngs " such ff.ne qs the s(I.id.

udicating authoritv while decidingolJicer thlnks fit'gives fu11 liberty to the adj

Page 7 of 10
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the quantum of the redemption fine under Section 125(1) of the customs Act,

1962 and there is no binding upon the adjudicatrng authority. It is cruciai to
understand the intent behind the rliscretion provrded in such provisions, as it
al1ou's for lJexibility il-r addressing czrses where technical or procedural violations

occur, such as mis declarations or iocumentation errors- The discretion ensures

rhat the authorities <:an apply a lair and balanced approach, considering the

circumstances of each case. Since the redemption fine imposed by the

adjudicating authoritv in this case is in full compliance with the provisions of
Section i25(I) of the customs Act, 7962,I find no grounds to interfere with the

adjudicating authority's discretion. The authority has exercised its discretion

u.irhin the framework of the law, ensuring that the redemption fine is appropriate

to the circumstances of the case- Therefore, the decision rendered appears to be

in accordance with legai provisions, and there is no reason to question or alter
it.

5.4, Further, as reg.rds to Penalt'r imposed by the adjudicating authority
on the respondent unrler Section 114 (i) and section 117 of the customs Act,

1962. rt is the r:ontention of the appellant department that penalty of
Rs.3,15,000/- imposr:d under SecLon 114 (i) and penalty of Rs.1,O0,0OO/_

under Section 1 17 of the customs Act, 1962, by the adjudicating authorit5r,

is very low and does not appear to b,: justifiable.

5.5, I have carefully perused Section 114 (i) and Section 117 of the customs
Acl, 1962 and the same are reproduced as under:

SECTION

etc. -

[Section 177. Penaltg for contrauention, etc

mentioned.

114 (il. Penalty frrr improper exportation of goods,

5a

-4r.,

'tb
Ang person, urho, in relation to ang good_s, does or omits to do ang

r-uhich act or omission u.tould rend.er such goods liable to conftsca

under section 113 or abets the doing or ombsion of such an act, sha

be liable

I

I
I

i itt9-

(i) in the cose of ctroods in respet:t of which ang prohibition iai'tn yon.
under this Act or any otlrcr lau .for the time being in force, to a penaltA

lnot exceedinq three times the, ualue of good_s as declared bg the

expotler or the ualue as determined under this Actl, u.thicheuer i_s

greater;

not expresslg

I

Any person ruho contrauens anA prouision of this Act or abets ang

such contrauention or utho fails to complg tuith ang prouision of this
Act uith tuhich it uLas his dutg to comply, tuhere no express penalty

\
\,,
X^ ,/ Page 8 of 10
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is elseuhere prouided for such controuention or fctilure, sLtall be liable

to penaltg not exceeding ffour lakh rupees].

A plain reading of Section 114(i) and Section 117 of the Customs Act,

1962 makes it evident that both provisions prescribe only the maxirnum

permissible penaity, without stipulating any statutory minimum. The

legislative scheme therefore confers wide discretion upon the adjudicating

authority to determine the quantum of penalty, provided it remains w,ithin

the upper limit prescribed under the Act. This discretion is lo bc cxerciscd

judiciously, having regard to the facts and circumstances of the case. In the

present matter, I find that the penaltii:s imposed by the Adj udicatrng

Authority under Sections 1 14(i) and 1 17 are well within the statutory

framework and have been levied after due consideration of the material olr

record. Accordingly, there is no justrficatictn to interlere r,vith, question, or

modify the penalty imposed under these provisions.

5.6 Furthermore, with respect to the Department's contention regarding

the imposition of penalty on the Customs []roker under Section 1 12(b) ol the

Customs Act, 1962, it is observed that tht: said provision is applic:rble onlv

in cases involving improper importatio n of goods. Sincc the prcsenL

proceedings relate exclusively to improper exportation, invocation of Scction

112(b) is legally untenable. The proposed penalty- therefore fa1ls ourside rhc

scope and ambit of Section 112(b) ol the Customs Act, 1962, and cannot he

sustained.

6. In view of the aforementioned findings, thc appeal fiji:d bv thi: appellanl

department is hereby rejected.

(Amit Gup a)

Date:26.12.2025
F.No,

BUR
s I 4e- t2 I CA-2 I cus I KDL I 2024 2?n,

To,

Commissione r of Customs (Appeals)

Ahmedabad

igerrB-oIATTESTED

3refteiiF/SUistered Post A.D,

1. The Assistant Commissioner (ExportJ,

dlry qe5 tsr
ITENOENT
grdrnrEr:a

Office of the Commissioner of Custolns, New Custom House, Near Balaji

Temple, Kandla, Gujarat.

2.M/sGV(GODVISHNU)RiceExportPvtLtd,GTRoad,Tzrroi'District
Karnal, Haryana - 1321766.

CUSTOMS (APPEALS), AHMEDABAA

to: -Cop
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.!1The ChieI Commissioner of Customs Gujarat, Customs House,
Ahmedabad,

2. The Cornrnissioner of Customs, Customs House, Kandla.
3. The Additional Commissioner of Customs, Customs House, Kandla.
4 . Cluard File.
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