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F. No.: GEN/ADJ/COMM/ 164 /2024-Adjn-O/o Pr Commr-Cus-Mundra
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OFFICE OF THE PRINCIPAL COMMISSIONER OF Z%%
CUSTOMS,CUSTOM HOUSE: MUNDRA, Ao iahotsay
KUTCHMUNDRA PORT& SPL ECONOMIC ZONE,
MUNDRA-370421

Phone No.02838-271165/66/67/68
FAX.No.02838-271169/62

GEN/ADJ/COMM/ 164 /2024-Adjn-0O/o Pr Commr-
A. File No. _ Cus-Mundra.
MUN-CUSTM-000-COM-049-24-25
B. Order-in-Original No.
K. Engineer,
C. Passed by
Principal Commissioner of Customs,
Customs House, AP & SEZ, Mundra.
21. 03.2025,
D. Date of order and
21.03.2025.
Date of issue
SCN F. No. GEN/ADJ/COMM/ 164 /2024-Adjn-0O/o
E. SCN No. & Date * | Pr Commr-Cus-Mundra dated 10.04.2024
) M/s Saraf Sales Corporation, (IEC-0305082302}),
F. Noticee(s) / Party / | : | Head office at 418, Kalbadevi Road, 50 Chota Lal
Importer Bhavan, 2nd Floor, Mumbai-400002
G. DIN : | 20250371M00000812732

2.

JeSmiasiiey HaRa i H:3ew uer fear o g1

This Order - in - Original is granted to the concerned free of charge.

gfe B3 led 39 I(Uia A Y 3P € Ol 98 ST Yoo SUia HaHaal 1082 &
T 6(1) & 1Y gféa AT Yo ANFTH 1962 Bl URT 129A(1) & Siaiid UTH
Hiuz-o R ufedl & -id 9416 TE ud | 3| o) gl -

Any person aggrieved by this Order - in - Original may file an appeal under

Section 129 A (1) (a) of Customs Act, 1962 read with Rule 6 {1) of the Customs
(Appeals) Rules, 1982 in quadruplicate in Form C. A. -3 to:

“F1T IS TF HHT Yoo R Aaree nfichia wiiteor, uide aia dis, ond
TR, IgaRl Y, Aepst da durds, Fsfer foer & urg, iR aie eiffth,
SEHGIETG-380 004”

“Customs Excise & Service Tax Appellate Tribunal, West Zonal Bench,
214 floor, Bahumali Bhavan, Manjushri Mill Compound, Near
Girdharnagar Bridge, Girdharnagar PO, Ahmedabad 380 004.
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3. I offiet 97 3y AoH i fawie ¥ dIF 718 F iR w1few it ot =nful

Appeal shall be filed within three months from the date of communication of
this order.

4. 35 Ul F WY -/ 1000F T B Yo [be o BT TRT WTal Yoo, W, &S Al
YT ¥ Ul ARG a1 HH AN 815000/~ IU &l Yoob {ebe @t BT I1ee Sial
Yeob, HIS, YK A1 48 Ui A9 w0 § 41 g varg arg w9 § HH 1910 &
10,000/ - ¥ Pl Yeob feehe &1 AT AIGT S5l e, &S oA A1 XM T ARG
U 3P [T Bl Yoob BT YK WUS Ui JI3MERaesdTd & Jgd IARER
& He A gustis Ry wie R R il f whned o @t e e R 8% g :
& HIETT § YA faban Sa

Appeal should be accompanied by a fee of Rs. 1000/~ in cases where duty,
interest, fine or penalty demanded is Rs. 5 lakh (Rupees Five lakh) or less,
Rs. 5000/- in cases where duty, interest, fine or penalty demanded is more
than Rs. 5 lakh (Rupees Five lakh) but less than Rs.50 lakh (Rupees Fifty
lakhs) and Rs.10,000/- in cases where duty, interest, fine or penalty
demanded is more than Rs. 50 lakhs (Rupees Fifty lakhs). This fee shall be
paid through Bank Draft in favour of the Assistant Registrar of the bench of
the Tribunal drawn on a branch of any nationalized bank located at the place
where the Bench is situated.

5. 3 SUld R URIEE Yeob QAT F dgd 5/- T DI BN € e 39D
Y G 3Me D Ufd W AREL- 1, TR Yep AUHTH, 1870 & Hed°-6 &
dgd fuifvd 0.50 1) Bt T ORTeR Y[ed K T84 el il
The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act
whereas the copy of this order attached with the appeal should bear a Court

Fee stamp of Rs.0.50 (Fifty paisa only) as prescribed under Schedule-I, Item
6 of the Court Fees Act, 1870.

6. U FIU & A Tgfe/ TS/ FHMAT 1S P YA 1 UHI0 Sad fobar S arad|
Proof of payment of duty/fine/penalty etc. should be attached with the
appeal memo. ’

7. 3o Ugd BRa oA, SARes (ordie) Fam, 1982 SR CESTAT (Mishan M,
1982 I AM@! § ureH Tl 9T Tiigu|

While submitting the appeal, the Customs {Appeals) Rules, 1982 and the
CESTAT (Procedure) Rules 1982 should be adhered to in all respects.

8. 3 3Mex & fovg ofdfiel g T8l Yo a1 Yo 9IR AT [Aaig ¥ &1, 31ydl s H,
g e SHiF fare F 91, T esRur & HHe T Yo B 7.5% I HAT G|
An appeal against this order shall lie before the Tribunal on payment of 7.5%

of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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FACTS OF THE CASE IN BRIEF

WHEREAS, Intelligence was gathered that M/s Saraf Sales Corporation,
(IEC-0305082302), Head office at 418, Kalbadevi Road, 50 Chota Lal Bhavan,
2nd Floor, Mumbai-400002 (hereinafter also referred to as the Importer also for
the sake of brevity) is engaged in import of uncoated base paper for decorative
laminates, also known as décor paper, from China and evading anti-dumping
duty thereon by making wilful mis-statement regarding producer of the said
imported décor paper.

2. The Central Government vide Notification No. 77/2021-Customs (ADD)
dated 27th December 2021 has imposed anti-dumping duty on import of Décor
Paper [defined in the notification itself] as below:-

Now, therefore, in exercise of the powers conferred by sub-sections (1) and
(5) of section 9A of the Customs Tariff Act, read with rules 18 and 20 of
the Customs Tariff (Identification, Assessment and Collection of Anti-dumping
Duty on Dumped Articles and for Determination of Injury) Rules, 1995, the
Central Government, after considering the aforesaid final findings of the
designated authority, hereby imposes on the subject goods, the description of
which is specified in column (3) of the Table below, falling under tariff item of
the First Schedule to the Customs Tariff Act as specified in the corresponding
entry in column (2), originating in the country as specified in the corresponding
entry in column (4), exported from the country as specified in the corresponding
entry in column (5), produced by the producers as specified in the corresponding
entry in column (6), and imported into India, an anti-dumping duty at the rate
equal to the amount as specified in the corresponding entry in column (7), in the
currency as specified in the corresponding entry in column (9) and as per unit
of measurement as specified in the corresponding entry in column (8), of the said
Table, namely:-

Sr Tariff Descri | Country of | Country of | Producer Amo | Uni | Curren
No ption* | Origin Export unt t cy
Item
(1) (2) {3) (4) (5) (6) (7) 8) |9
1. 4805 91 Décor People’s Any country Kingdecor 116 MT | US
00, Paper* | Republic of | including {Zhejiang) Dollar
China People’s Co., Ltd.
4802 20 90 Republic of
China
2. 4805 91 Décor People’s Any country Shandong 110 MT | US
00, Paper* | Republic of | including Boxing Dollar
China People’s QOuhua
4802 20 30 Republic of Special
China Paper Co.,
Ltd.
3. 4805 91 Décor People’s Any couniry Zibo OU-MU | 110 MT | US
00, Paper* | Republic of | including Special bollar
China People’s Paper Co.,
480220 90 Republic of Ltd.
China
4. 480591 Décor People’s Any country Any other 542 MT | US
' 00, Paper* | Republic of | including than S. No. Dollar
China People’s 1,2 and 3.
4802 20 90 Republic of
China
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3. 4805 91 Décor Any People’s Any 542 MT { US
Co, Paper* | country Republic of Dollar
other than China
4802 20 90 People’s
Republic of
China

*uncoated paper in reel form of 40-130 GSM, having klemm absorbency of at
least 12 mm per 10 minutes, wet tensile strength of 6-12 N/15 mm, and gurley
porosity of 10-40 sec / 100 ml, containing titanium dioxide or pigments as filler.
It includes base paper for high pressure (HPL) or low-pressure (LPL) decorative
laminates, also known as decor paper, decorative base paper, decorative paper
for high-pressure or low-pressure laminates, coating base paper and print base
paper, but excluding printed ready-to-use decor paper.

The subject goods include various types of decor paper, such as surfacing
paper {white/off-white), liner (white / off-white), barrier paper, shuttering base,
overlay paper and print base paper (color / white). It may be imported as base
paper for waxing, coating and impregnation; base paper for printing; base paper
for use in decorative industry and barrier paper, and may come in various sizes
as 95 cm, 96 cm, 102 cm, 123 cm, 123.5 cm, 124 cm, 124.5 cm, 125 cm, 131
cm, 132 cm, 183 cm, 184 cm and 185 cm.]

2.1. As seen from above, imported décor paper produced by Kingdecor
(Zhejiang) Co., Ltd attracts a lower anti-dumping duty of USD 116 PMT [See S.
No.1 of the Table]. However, if the importer is unable to prove that imported
décor paper was produced by Kingdecor (Zhejiang) Co., Lid, the same will be out
of ambit of S.No.1 of the Table and instead will be covered by S.No.4 of the Table
and the anti-dumping duty shall be payable at higher rate of USD 542 per MT.

3. Acting upon the intelligence, the below tabulated 21 imported
consignments (as per Table-1) of the importer from China were examined by
officers of different DRI Zonal Units in which the importer claimed lower rate of
anti-dumping duty of USD 116 PMT on basis of an endorsement made in all
commercial invoices that —

PRODUCER & SUPPLIERS IS KINGDECOR {ZHEJIANG) CO., LTD.

When the importer’s documents were examined, it was found that contrary
to endorsement, the imported goods were not supplied by Kingdecor (Zhejiang)
Co., Ltd. Out of 21 consignment, 14 were supplied by ZHEJIANG XIANHE NEW
MATERIALS SALES CO., LTD and 07 were supplied by XIANHE CO., LTD. None
of these two exporters from China figures in the Notification No. 77/2021-
Customs (ADD). It was further found during investigation that the above
endorsement was missing in all 21 Proforma Invoices which were sent by the
said two exporters to the importers for approval. Two representative commercial
invoices and the corresponding proforma invoices, one each from the two
exporters - invoice No. XH22100 dated 04.03.2022 covered under Bill of Entry
No. 8077146 dated 30.03.2022 and invoice No. XH21225 dated 25-02-2022
covered under Bill of Entry No. 8320366 dated 18.04.2022 - are given below and
the Table-1 further below shows the pertinent details of these 21 consignments:-
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£ FUE L0 A %83 7 A el 499 T T PR 2 30
ZHEHANG XIANHE NEW MATERIALS SALES CO., LTD.

BLOGK 1 NO.GH SOUTH TIANLHL ROAD, QUJANG DISTRIGT, QUZHOWL CITY,
ZHEJIANG PROVINCE, GHINA 324022

wg oMk e 2
COMMERGCIAL  INVOICE
O LA SARAE SALER CORPORATION INVQICE NG XHZ2Z 100
t;ru.HHO‘l’Al AL HHAVAN 418 KALBADEW] DATEMarch 4, 2022
REIAL,MUIMEAII00 00ZINDIA

EnaRIL _-ARWAN,_,.ARAF’ 200864 REDIFPAMAIL.COM
RS 1-BSTE6H107

Duncripuan of goods Crianitity tInit price Aurnount
CIF MUNORASCD LUDHIANAJINDLA

FROM MINGEO,CHINA TO MUNDRA INDIA BY SEATHENGE TG 1CD LUDHIANAJINDIA BY TRAIN

UNCOATED BASE PAPER

XHOGZGL BOGHM  1240MM 4831 KGS 2285 IKG ust 1111941
XHOOTI HOGSM  1230MM 10993 KGS 1900 KG USnD 37.5686.70
TOTAL: 24924 KGS Uso 40,106,114
(SAY{_UNWED STATES DOLLARS FORTY NINE THOUSAND ONE HUNDF ? AND STX AND CENTS ELEVEN
ONLY )} -

PRODUCER & SUPPLIERSE 18 HINGDECDOR tZHEIU:NG) <O, LTD, -
GET D NUMBER.2ZAALPST121HI1ZG \ -
HEC CODEQI0500502

TERMS OF PAYMENT: WITHIN 60 DAYS PAYMENT AFTER THE SHIPMENT DATE,

BANK DETAILS:

DR, Brbak 1 RG0S Thnbu Rasd, Gubang Ditries Caziar o o, Ghina 394072
ADDRESS: 1.5 g District, Quarou Clty, 21

WSO ACCOUNT: 120926806081487307 7 1{L8D) . Zhoftang va o a4
PAYMENT ROUTING

ISDUSTHIAL AND LOMMER(.IA.L BANK OF CHINA, ZHEHANG PROVINGIAL BRANCH.

SVAFT BIC: 1ICBRKONBIZS

Bank Addrass: NOASO ZHDNGHE.ZHON(, ROAD, HANGZHOU GITY, 310000 P RCHINA, ?m\
i

3‘531&‘ BN MM R AT
%\“"«h"ﬁ [ty m‘ggré"“ui

EHE

. ST EERAY
ZHEJANG XIANHE NEW MATERIALS SALES CO, LTD.
Block § F080 Soum Vi R, Gulong Distice, Curv Oy, Behaeg Prodnon Uhns J2002
B R B E

PROFORMA  INVOICE

TOr S BARAE SALES CORPORATION B ROz
ECHIGTALAL SHAVAES 1A AL RADEE DATEBaren 22022
ROADMUNSEALD0 0TI
G RASERTTAMPSTIZHIEG
EMALSARGAISARM FISGREDFFILL.00K
TELNIG A1
By S hmbiey Nt .

Dasergian ot goads oty ol picn Jantad
CIUURORACDIUDIANARDIA

URCORTED BASE PAPER

Xiazir  BSNSH SHIMM S00 M1 s MG UBDHIZIRNG

AT HGSY v 2t MY 14 48 UEDARAAL

oA 2500 1T USDA3T800

{5AY ITED STATES DOLLARS FORTY NNE THOUSRID TWO HIRED AND Siv’éﬁzf EMEQH

1IFROM NNGHS TOMURDRA FREIGHT TO PREPAID - i
FRON UUNDRATO ICD DO tAA PREIGHT SO COLEECT, )
THLANT HALAADE CraRGE vill BE PAID 8Y THE SUER.
EDANTHAGA CHARGE WILL BE PAD 6Y THE APPLCANT,
SJTERIES CF PACENTAVITIEN (0 DAYS PAYLIENT AFTER TRE SHIFLENT DATE.
Y SHPMENT QATE NOT LATER THANVAR LR
&1 BOTH THECUANTITY AND ANTAINT ALLGWED 105 RORE ORTESS.
b aMRDETALS
BENEFNRY, THERAN XAHE HEW NATERIALS SALES COLLTD.
AODRESS: foncie s N5 Soutn Yisnhe Fand, o Distnot, Ciunbony Clty, Thefony Provn, Cilla 326002
USDABCOUNT: (20ME0p oI s
PATRENT ROUTHE:
INTESSTRIAL AND COMMERCIAL BANK OF CHINA, ZHESARG PROVINCIAL BRANCH,
VIR By 1CECHUIL
MW%?%WMMWMWW@!MPXW&

-ﬁ:?* SEI AL e Pletogy 3

LI Y B N ‘;ym
z* "f lw:\%.t%-tm? k] si?*&%
a::quil‘ !4&113: sh}i w\i xxm fi gg

«i ey, &y
. E

R R L
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MES B AR TR A

P

— XIANHE CoO., LTD.
NC. 81 TONGHANG ROAD, SHEN.NA DEVELOPMENT ZONE OF QUZHOU CITY, ZHEJANG 324022,
CHINA
woAk kO
COMMERCIAL INVOICE
TO: MfS.SARAS SALES CORPORATION NVOICE v
50,CHHOTALAL GHAVAN, 416, KALBADEVE DATE'Fei?nil.r-yx;:;zZsZ

ROADLMUMBAL-S00 00Z,INDIA
quAI L:SARWANSARAF, 2008@REDIFFMAIL.CO
TEL:91-6819661072

Descriptien of goods. Cuantity Unit price Amount
CIF VISAKHAPATNAMACD RAIPUR, INDIA

FROM NINGBO CHINA TO VISAKHAPATNAM,INDIA BY SEA,THENCE TO [CD RAIPUR,INDHA BY TRAIN

UNCOATED PLAIN BASE PAPER

XHOOGY  GOGSM 1250MM 3968 KGS 1.550 KG USD 6,150.40
XHO0STD  65GSM  1230MM 1945 KGS 1.910 /KG USD 3.714.95
XH1007D  SO0GESM  1250MM 3986 KGS 1,685 /KE USD §,733.26
XH3004D  SDGSM 1250MM 8070 KGS 1480 /KG USD 7,503.60
TOTAL: 14979 KGS USD 24,102.21

{SAY, UNITED STATES DOLLARS TWENTY FOUR THOUSAND ONE HUNDRED AND TWO AND CENTS

TWENTY ONE ONLY ) -
PRODUCER & SUPPLIERS IS KINGDECOR (ZHEJANG) CO., LTD. @ ’

GST ID NUMBER:2YAALPST121HIZG

IEC CODE:Q305082302

1JTERMS OF PAYMENT: WITHIN 30 DAYS PAYMENT AFTER THE SHIFMENT DATE.
2) BANK DETAILS: i
BENEFICARY: XIANHE €O., LTD. GEE e n:r\-’é—a
ADDRESS: NO.81 TONGJIANG ROAD, SHEN.JIA DEVELOPMENT XIANHE €8, LTD ..
ZONE OF QUZHOU CITY ZHEJIANG 324022 CHINA ERS AR
USD ACCOUNT: 1209210009 142416059
PAYMENT ROUTINE:
INDUSTRIAL AND COMMERCIAL BANK OF CHINA, & ,{mi
ZHEJIANG PROVINCIAL BRANCH

SWIFT BIC: ICBKCNBJZIP
ADDRESS: NO.150 ZHONGHEZHONG ROAD HANGZHOU CITY, 310009 PR, CHINA

MR E R A
XIANHE CO., LTD.
RO, 81 TONGHANG HOAD , SHENHA DEVELOPMENT ZONE OF QUZHIU CITY, ZHENANG 324022, CHINA
%R R W
PROFORMA  INVOICE

T WS SARAF SALES CORPORATION i NO xHzizzse
SHCHOTALAL BHAVAR 418, KALBADEV] DATE: February 35, 2022
ROADLMUMBALA0D G2, INDIA
GSTIDRUMBSRITAALPSTIZIHIZG
EMAILSARVWANSARAF 2008 BREDIFFIARELCOM
TELS10438561072
Reazis & Mumbers. N
Deseripinn of gonds Cuarity Uritprise Furaiail

CIFMSAKHAPATHAINCD RAIPURINDIA
UNCOATED PLAIN BASE PAPER
XHeho? €06 1260MM 400 MY USDESE0MT USDE20000
FHOETD 56 sZiOMM L0 M CSO 1207 USD3ec000
AHIDND 506 125omm 400 87 USDIBAE T USDSET000
XEID0A0 506 1250MM 550 M1 USHLABOANT  USD240000

TOYAL. 1556 MT USD24480.00

{BAY LRITED STATES DOLLARS WW;Wmesmoczmmmwmuazm'omt

$JTO BE SHIPPED FROM HINGBO:PORT CHINA TO VISAKHAPATUAMFICD m:pm,wswl
FROM NINGEO TO VISSKHAPATUAM FREIGHT TO PREPAID
FRORVISAKHAPATUAM TO 10D RAIPUR FREIGHT TO CRLLECT,

TNLARD HAU AGE CHARGE WILL BE PAID BY THE BUYER

OB RAPUR CHARGE WILL BE PAID 8Y THE APPLICANT,

TERMS OF FAYMENT. WITHIN 30 DAYS PAYMENT AFTER THE SHIPHENT DATE.

3} SHIPMENT DATE: ROT LATER THAN MARS1.2022

£} ROTH THE GUANTITY ANC AMOUNT ALLOWED 10% MOREDRLESS,

5) BANK GETALS.

BENEFICARY:  XIANHE 00, LTO,
ADDRESS: HO.81 TONGJIANG ROAD, snsmmawmommmﬂsamtga A%n g

P

THENANG 224022, CHINA

150 ACCOUNT: 1208210003142416053 5 - C L1
k4

BAYMENT BOUINE: ‘ﬁ‘%ﬁﬁ b, 45

INDUSTRIAL AND COBMERDIAL BANK OF CHINA

ZHEIARG PROVINGIAL BRANCH

SWIFT BIC; ICBRCNINZSR e
ADDRESS: NO.50 ZHONGHEZRONG ROAD HANGZHOU CITY, 310009 AR CHIBA

Foill B
BT
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Table-1

Sr | Cus BE BE Invo | Inv Name of | Descr | CTH Quan | Exam | Exam | Date | Date of
. | tom No. Date ice | oice supplier iptio | decla tity ined ined of Provisi
N { Hou No. | dat n of red of on by Seizu onal
o. se [ impo impo e Releas
Cod rt Tt e
e Good goods
8 in
MT
1 2 3 4 5 6 7 8 9 10 11 12 13 14
1 INL 8077 30- XH2 04- ZHEJIAN Décor | 4802 | 2492 05- DRI, 22.04 | 06.07.2
DH 146 03- 210 | 03- | G XIANHE | Paper | 2090 4 04- Ludhi | .2022 022
6 2022 0 202 NEW 2022 ana
2 MATERIAL
5 SALES
CO., LTD.
2 | INS | 8212 09- XH2 | 08- | ZHEJIAN | Décor | 4802 | 24.85 22- DRI, | 22.04°| 06.07.2
GF6 | 628 04- 211 | 03- | GXIANHE | Paper | 2090 04- Ludhi | .2022 022
2022 7 202 NEW 2022 ana
2 MATERIAL
S SALES
CO, LTD
3 | INB | 8259 13- XH2 | 08- ZHEJIAN | Décor | 4802 | 25.11 10- DRI, 10.05 | 15.07.2
DM 362 04- 211 | 03- | GXIANHE | Paper | 2090 3 05- DZUu, | .2022 022
6 2022 4 202 NEW 2022 New
2 MATERIAL . Delhi
S SALES
CO., LTD.
4 | INM | 8210 09- XH2 | 08- ZHEJIAN Décor | 4802 25.26 27- DRI, 02.05 | 03.08.2
BD 380 04- 209 | 03- | GXIANHE | Paper | 2090 1 04- Noida | .2022 022
6 2022 2 202 NEW 2022 RU
2 MATERIAL
S SALES
S5 | INM | 8210 09- XH2 08- ZHEJIAN Décor | 4802 | 25.32 27- DRI, 02.05
BD 822 04- 208 03- G XIANHE | Paper | 2090 8 04- Noida | .2022
6 2022 3 202 NEW 2022 RU
2 MATERIAL
S SALES
6 | INM | 8176 07- XH2 | 01- M/S. Décor | 4802 | 59.87 | 23/2 DRI, | 20.07 | 10.08.2
UN | 130 04- 207 | 03- XIANHE Paper | 2090 5 4-04- | Ahme | .2022 022
1 2022 0A | 202 CO.LTD 2022 | daba
2 dZu
7 | INM | 8174 07- XH2 | O1- M/S. Décor | 4802 4512 | 23/2 DRI, 20.07
UN 724 04- 205 | 03- XIANHE Paper | 2090 4-04- | Ahme | .2022
1 2022 ocC 202 CO,LTD 2022 | daba
2 dZu
8 | INM | 8176 o7~ XH2 | 01- M/S, Décor | 4802 | 45.10 | 23/2 DRI, | 20.07
UN 605 04- 207 03- XIANHE Paper | 2090 5 4-04- | Ahme | .2022
1 2022 9B 202 CO, LTD 2022 | daba
2 dZU
9 | INP | 8216 10- XH2 | 08- ZHEJIAN | Décor | 4802 | 14.95 18- DRI, 18.05 | 18.06.2
AV1 365 04- 143 | 03- | G XIANHE | Paper | 2090 3 05- Jamn | .2022 022
2022 0 202 " NEW 2022 agar
2 MATERIAL RU
S SALES
CO., LTD.
1 INP 8216 10- XH2 08- ZHEJIAN Décor | 4802 14.93 18- DRI, 18.05 | 20.06.2
0 | AV1 663 04- 143 | 03- | GXIANHE | Paper | 2090 8 05- Jamn | .2022 022
2022 1 202 NEW 2022 agar
2 MATERIAL RU
S SALES
CO,,LTD.
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1 INP | 8226 11- XH2 | 08- ZHEJIAN | Décor | 4802 | 30.17 18- DRI, 18.05 | 20.06.2

1 | AV1 | 503 04- | 211 | 03- | GXIANHE | Paper | 2090 3 05- | Jamn | .2022 | 022
2022 6 | 202 NEW 2022 | agar
2 | MATERIAL, RU
S SALES
CO., LTD.
1 [ INR | 8279 | 14- | XH2 | 25- | XIANHE | Décor | 4802 | 14.97 | 29- | DRI, | 29.04 | 25.072
2 | ML | 303 04- | 136 { 01- | CO.,LTD. | Paper | 2090 7 04- | Raipu | .2022 | o022
6 2022 | 4 | 202 2022 | rRU
2
1 | INR [ 8282 | 15- | XH2 | 25- | XIANHE | Décor | 4802 | 15.16 | 28- | DRI, | 28.0%
3 | ML | 947 04- | 136 | 01- | CO.,LTD. | Paper | 2090 2 04- | Raipu { .2022
6 2022 3 1202 2022 | rRU
2
1 | INR | 8284 | 15- | XH2 | 25- | XIANHE | Décor | 4802 | 14.87 | 29- | DRI, | 29.04
ML | 959 04- | 122 | 02- | CO.,, LTD. | Paper | 2090 3 04- | Raipu | .2022
6 2022 | 6 | 202 2022 | rRU
2
1 [ INR | 8285 | 15- | XH2 | 07- | ZHEJIAN | Décor | 4802 | 15.21 | 29- | DRI, | 29.04
5 | ML | 728 04- | 136 | 03- | G XIANHE | Paper | 2000 2 04- | Raipu | .2022
6 2022 | 5 | 202 NEW 2022 | rRU
2 | MATERIAL
S SALES
CO., LTD.

1 | INS | 8253 | 13- | XH2 | 08- | ZHEJIAN | Décor | 4802 | 15.06 | 04- | DRI, | 20.07 | 27.06.2
6 | AU6 | 211 04- | 208 | 03- | GXIANHE | Paper | 2090 5 05- | Ahme | .2022 | 022
2022 | & | 202 NEW 2022 | daba

2 | MATERIAL dzZu
S SALES
CO LTD
1 1 INS | 8254 | 13" | XH2 | 08- | ZHEJIAN | Décor | 4802 | 14.93 | 04- | DRI,
7 | AUG | 223 04- | 208 | 03- | GXIANHE | Paper | 2090 6 05- | Ahme
2022 | 7 | 202 NEW 2022 | daba
2 | MATERIAL . dzu
S SALES
CO.,LTD
1 | INR | 8421 | 25- | XH2 | 28- [ ZHEJIAN | Décor | 4802 | 15.03 | 06- | DRI, | 06.05 | 25.07.2
& | ML | as4 04- | 212 | 03- | GXIANHE | Paper | 2090 9 05- | Raipu | .2022 | 022
6 2022 1 | 202 NEW 2022 | rRU
2 | MATERIAL
S SALES
CO., LTD.
1 {INR | 8421 | 25- | XH2 | 28- | ZHEJIAN | Décor | 4802 | 1501 | 06- | DRI, | 06.05
9 | ML | 264 04- | 211 | 03- | GXIANHE | Paper | 2000 8 05- | Raipu | .2022
6 2022 | 9 | 202 NEW 2022 | rRU
2 | MATERIAL
S SALES
CO., LD,
2 | INR | 8320 | 18- | XH2 | 25- | XIANHE | Décor | 4802 | 14.97 | 06- | DRI, | 06.05
0 | ML | 366 04- | 122 | 02- | CO.,LTD. | Paper { 2090 9 05- | Raipu | .2022
6 2022 | 5 | 202 2022 | rRU
2
INR | 8422 | 26- | XH2 | 28 | ZHEJIAN | Décor | 4802 | 14.99 [ 06- | DRI, | 06.05
1 | ML | 811 04- | 212 | 03- | G XIANHE | Paper | 2090 7 05- | Raipu | .2022
6 2022 0 202 NEW 2022 r RU
2 | MATERIAL
S SALES
CO., LTD.
Total 485,928

3.1. Further, during physical examination of above 21 imported consignments
{(as per Table-1), no markings/labelling/packing tapes could be found which
would link the consignments to M/s Kingdecor (Zhejiang) Co., Ltd. Sample
markings/labelling/ sticker found on these 21 imported consignments are below
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Kingdecor (Zhejiang) Co Ltd, a consignment of decor paper exported from China
by Kingdecor (Zhejiang) Co Ltd and imported in India by M/s. Stylum Industries
Ltd vide Bill of Entry no. 8009087 dated 25.03.2022 at ICD Chawapayal,
Ludhiana was examined under Panchnama dated 13.04.2022. It can be seen
that there are clear stickers/labels/tapes providing details of the producer of the
goods i.e., KingDecor, production date, KD-type, order confirmation number,
width, basis weight, length, stock position, roll number etc. All such details are
missing in respect of goods imported by the importer Saraf Sales Corporation.

3.2. In order to appreciate the appearance and labelling of goods produced by
Image is below:
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3.3. Inorder to buttress the claim that the imported goods i.e. specifically those
under Bill of Entry No. 8077146 dated 30.03.2022 with commercial invoice No
XH22100 dated 04.03.2022 issued by Zhejiang Xianhe New Materials Sales Co.
Ltd, China were produced by M/s Kingdecor (Zhejiang) Co Ltd only, the importer
on 07.04.2022 presented a copy of a supposedly Chinese VAT Invoice dated
21.03.2022 which appears to record that Kingdecor (Zhejiang) Co Ltd had
supplied 24.924 MT base paper to Zhejiang Xianhe New Materials Sales Co. Ltd,
China. This VAT invoice copy is dated 21.03.2022 and carries Remarks
XH22100* which corresponds to commercial invoice No XH22100 dated
04.03.2022 issued by Zhejiang Xianhe New Materials Sales Co. Ltd, China to the

importer. Images of the commercial invoice and its supposed VAT Invoice is
below:-

A P Al T8 S A ) 41 AT RRR i R
m‘f“%'“zHEJ:ANG XIANHE l\;EW MATERIALS SALES CO., LTD.

oCr 20 ANLHU CAD, QUHANG DHETRICT, CRIZHOU CITY,
b 1088 uTH EJ!A‘:N" PROVINCE, GHINA, 324022

e %
COMMERCIAL INVORCE
NVQICE NO . XR2ZZ100

LS pis, SARAF SALES CORPORATI ¢
M ézm O TALAL B HAVAN, 4 m.muawaw DATE:March 4, 2022

A4-A00 JORINDIA
El ¢ Zﬁﬁﬁ"é‘%ﬁmm 2008 REDIFFMAIL.COM
TEL:91-D8 15861073

Unit prico Aount

sscription of goods CQuanting
= CF MUINDRAZGD LUDHLANAINDIA

FROM NINGBO,CHINA TO MUNDRA INDIA BY SEATHENCE TO ICD LUDHIANA tNDIA BY TRAIN

LINCOATED BASE PAPER
X.Hm’ BOGSM 1Z40MM 49031 KGS 2255 MG USD 11,119.41
xHﬁO‘-"lU GOGEM 12308 10993 KGS 1.800 G US: 37,886.70
w e A 24924 KGS, USD 48,105.11
T DOL].J\RS FORTY NINE THOUSJ\NB OME HUNDRF.D AND SI% AND CENTS ELEVEN

boap e

AETE “ iy 2 i
{ZHEJLANG co !.m
R Tt l O

’i,m H

. “fs%{% ’éﬁ%% fepi

b E S

e w"?@%&‘m%"‘ b
G CODEDI0S082302'

KINGDECOR =&
VAT INVOICE

s e A g« 0 MOt 2300213120
34400530
Trate’ Mareh 21. 2022

' -
s -

Namae: EHEJANG XIANHE NEW MATERIALS SALES CO.

f No S91330803MAZSTHTKTX
BLOCK 4,NO-6% SOUTH TIANHL ROAD,QUNANG
BuyerjAddras, Tel! DISTRICT. QUZHOU SITY ZHEJIANG PROVINCE

THEUETRIMT AND COMMERCIAL BARK OF GHINA,

Bank: QUZHOU CITY. QUAANG BRANCH
i B
€ Produchon Slzo’ Unit Quanh’ty Unit Frice [Amatint Tax rate] Amoungof Tax
P JUNGOATED BASE MT 24,924 -
FAPER
Total
TOTAL AMOUNT -~ ' %’
jMamer KINGDECOR {ZHERANG) GO LTD, JRemanc:Xpz2100 | /:
No.: 913308007686956305 i 4 o
NO20 SOUTH TIANHL RDAD, QUMHANG DISTRICT;
Addros Tel!  o(y7aoi GITY EHEJANG PROVINGE GS70-8765823 <7Q‘
i L RINOUSTRIAL, AND-COMMERGIAL: B‘ANKO)*CHINA, :
lBanky A2 7 QUZHOWGITY QUIANG BRANcH .
il 5209260809049507525 - -

oy M AN
i»’!f*&trewG)}Sg:s..t:n:»3
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3.4, Aside from the fact that it is impossible to admit a photocopy of a
supposedly Chinese VAT invoice as an authentic piece of evidence for grant of
lower rate of anti-dumping duty in India, there are glaring discrepancies. To start
with, is it a statutory invoice? Under which Chinese law or statute? How it came
to be in possession of the importer? There are no vehicle details available on
invoice unlike Indian e-way bills. No price/assessable value or tax payable has
been mentioned in the invoice. Is it ok to issue a VAT Invoice in China without
any assessable value or the VAT payable? To what end? The importer had no
answer [pl see statement dated 19.04.2022 of Shri Sarwan Saraf at para 5].
Further, looking at invoice date, one should assume that goods were supplied by
supplier M/s Kingdecor (Zhejiang) Co Ltd to the buyer Zhejiang Xianhe New
Materials Sales Co. Ltd, China on 21.03.2022 but this goes against the fact that
Zhejiang Xianhe New Materials Sales Co. Ltd, China had already issued the
commercial invoice on 04.03.2022 and the goods had been dispatched to India
on 07.03.2022 - see Bill of Lading —. Is it possible to dispatch the goods from
China even before they have been bought in China? In a nutshell, the levy of
anti-dumping duty rate in India cannot be based on photocopy of a supposedly
VAT invoice issued in China between two Chinese entities.

4. Further, search was conducted on the premises of M/s Saraf Sales
Corporation at BLDG No. B-19, Om Rudra Complex, Village-Kalwar, Kaman
Road, NR- Chandni Dhaba, Bhiwandi-421302 on 24.05.2022 by DRI, Zonal Unit,
Ahmedabad. During search proceedings, stock of 234.235 MTs of base paper
imported under 16 Bills of Entries (As detailed in Table-2} was found. The
supplier of imported décor paper for these 16 Bills of Entry is, once again, either
Zhejiang Xianhe New Materials Sales Co Lid. or Xianhe Co. Ltd and no
markings/labelling/packing tapes of M/s Kingdecor (Zhejiang) Co., Ltd., China
could be found on these imported goods. Accordingly, the imported goods were
detained by the DRI, Zonal Unit, Mumbai under detention memo dated
25.05.2022.

Table-2
8 | CUST | BE BE Invoic | Invoic | Name of | ITEM UNI | SEIZED DATE | DAT
r. | OM NUMEB | DATE | e No. e date | supplier | DESCRIPTION | T QUANTI OF E OF
N | HOUS | ER PRI | TYIN SEIZ PRO
o. | E CE MTS URE VIS
CODE per ONA
MT L
(us REL
D} EAS
E
1|2 3 4 s 6 7 8 9 10 11
1 INNSA | 76546 | 26-02- | XH214 | 24-01- | M/S. BASE PAPER- 1535 | 2.059 22,08 | 11.10
1 74 2022 04 2022 XIANHE | 60 GSM 0 2022 | .2022
CO.,LTD | (UNCOATED
PLAIN BASE -
PAPER-60
GSM) (XHO007
60 GSM 1850
MM}
2 | INNSA | 77067 | 02-03- | XH220 | 27-01- | M/S. BASE PAPER- 155 | 4.491
1 92 2022 29 2022 XIANHE | 60 GSM 0
CO.,LTD | (UNCOATED
PLAIN BASE
PAPER-60
GSMj (XHO007
60 GSM
1250MM)
3 | INNSA | 77447 | 05-03- | XH214 | 14-02- | M/S. BASE PAPER- 155 | 5.709
1 S5 2022 03 2022 XIANHE | 60 GSM 0
CO.,LTD | (UNCOATED
PLAIN BASE
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PAPER 60
GSM) (XHO007
60 GSM 1850
MM)

INNSA

77447
a5

05-03-
2022

XH214
03

14-02-
2022

M/S.
XIANHE
CO.,LTD

BASE PAPER-
50 GSM
{UNCOATED
PLAIN BASE
PAPER-50
GSM] (XHO007
50 GSM 1310
MM}

155

2.658

INNSA

79079
24

17-03-
2022

XH220
67

28-02-
2022

M/S.
XIANHE
CO.,.LTD

BASE PAPER-
60 GSEM

. ([UNCOATED

PLAIN BASE
PAPER-60
GSM) (XH0007
60 GSM 1250
MM)

155

3.019

INNSA

79945
86

24-03-
2022

XH220
65

28-02-
2022

M/S.
XIANHE
CO.,.LTD

BASE PAPER-
60 GSM
(UNCOATED
PLAIN BASE
PAPER-60
GSM) (XH0007
60 GSM 1250
MM)

155

7.983

INNSA

79945
86

24-03-
2022

XH220
65

28-02-
2022

M/S.
XIANHE
CO.,,LTD

BASE PAPER-
60 GSM
(UNCOATED
PLAIN BASE
PAPER-55
GSM)
(XH5021D 55
GSM 1250
MM}

155

3.019

INNSA

80275
45

26-03-
2022

XH220
70B

01-03-
2022

M/S.
XIANHE
CO.,LTD

BASE PAPER-
65 GSM
(UNCOATED
PLAIN BASE
PAPER-65
GSM)
(XHOD92D 65
GSM 1240
MM)

191

24.957

INNSA

80247
26

26-03-
2022

XH220
TOA

01-03-
2022

M/S.
XIANHE
CO.LTD

BASE PAPER-
60 GSM
(UNCOATED
PLAIN BASE
PAPER-60
GSM] {XH0007
60 GSM 1250
MM)

155

25.364

INNSA

80247
26

26-03-
2022

XH220
70A

01-03-
2022

M/S.
XIANHE
CO.,LTD

BASE PAPER-
65 GSM
(UNCOATED
PLAIN BASE
PAPER-65
GSM)
{XII0092D 65
GSM 1240
MM}

191

8.638

INNSA

80252
07

26-03-
2022

XH221
08

07-03-
2022

M/S.
ZHEJIA
NG
XIANHE
NEW
MATERI

BASE PAPER-
80 GSM
{UNCOATED
PLAIN BASE
PAPER-80
GSM)
{(XH1008U 80
GSM 1240
MM}

221

5.013
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I [INNSA | 80253 | 26-03- | XH221 | 07-03- | M/S. BASE PAPER- | 221 | 0.499
2 |1 92 2022 | 09 2022 | ZHEJIA | 80 GSM 5
NG (UNCOATED
XIANHE | PLAIN BASE
NEW PAPER-80
MATERI | GSM)
ALS (XH1008U 80
GSM 1240
MM)
I [INNSA | 80260 | 26-03- | XH221 | 07-03- | M/S. BASE PAPER- | 221 | 2.512
3 |1 21 2022 | o7 2022 | ZHEJIA | 80 GSM 5
NG (UNCOATED
XIANHE | PLAIN BASE
NEW PAPER-80
MATERI | GSM)
ALS (XH1008U 80
GSM 1240
MM)
1 | INNSA | 80388 | 28-03- | XH220 | 01-03- | M/S. BASE PAPER- | 155 | 23.79
4 |1 85 2022 | 73 2022 | XIANHE | 50 GSM 0
CO..LTD | (UNCOATED
PLAIN BASE
PAPER-50
GSM] (XEH0007
50 GSM 1240
MM)
1 | INNSA | 80421 | 28-03- | XH220 | 01-03- | M/S. BASE PAPER- | 191 | 25.127
5 |1 30 2022 | 72B 2022 | XIANHE | 65 GSM 0
CO.,LTD | (UNCOATED
PLAIN BASE
PAPER-65
GSM)
(XH0092D 65
GSM 1240
MM)
1 | INNSA | 80541 | 29-03- | XH220 | 28-02- | M/S. BASE PAPER- | 155 | 16.875
6 |1 57 2022 | 68A 2022 | XIANHE | 60 GSM 0
CO.,LTD | (UNCOATED
PLAIN BASE
PAPER-60
GSM) (XHO0007
60 GSM 1250
MM}
1 | INNSA | 80586 | 29-03- | XH221 | 08-03- | M/S. BASE PAPER- | 191 | 15.028
71 25 2022 | 11 2022 | ZHEJIA | 65 GSM 0
NG (UNCOATED
XIANHE | PLAIN BASE
NEW PAPER-65
MATERI | GSM)
ALS (XHO092D 65
GSM 1250
MM)
1 | INNSA | 80586 | 29-03- | XH221 | 08-03- | M/S. BASE PAPER- | 191 | 13.705
8 |1 25 2022 |11 2022 | ZHEJIA | 65GSM 0
NG (UNCOATED
XIANHE | PLAIN BASE
NEW PAPER-65
MATERI | GSM)
ALS {XHO0092D 65
GSM 1250
MM}
I | INNSA | 80539 | 29-03- | XH220 | 28-02- | M/S. BASE PAPER- | 191 | 18.766
9 |1 28 2022 | 68B 2022 | XIANHE { 65 GSM 0
CO.LTD | (UNCOATED
PLAIN BASE
PAPER-65
GSM)
(XH0092D 65
GSM 1230
MM}
2 | INNSA | 80575 | 29-03- | XH220 | 28-02- | M/S. BASE PAPER- | 155 | 25.023
0|1 66 2022 | 69 2022 | XIANHE | 60 GSM 0
CO.LTD | (UNCOATED
PLAIN BASE
PAPER-60

Page 13 of 46




F. No.: GEN/ADJ/COMM/ 164 /2024-Adjn-0O/o Pr Commyr-Cus-Mundra

GSM]} (XHOD07
60 GSM 1250
MM)

TOTAL 234.235 MT

5. Summons were issued to Shri Sarwan Saraf, Proprietor of M /s. Saraf Sales
Corporation and statement dated 19.04.2022 was recorded under Section 108

of the Customs Act,1962. The relevant part of the statement is reproduced as
below:-

“Questions: Please give a brief about your company?

Answer: Our company i.e. M/s. Saraf Sales Corporation ([EC-
0305082302} is a proprietorship firm having head office at, 418,
Kalbadevi Road, 50 Chota Lal Bhavan, 2nd Floor, Mumbai-400002
and present address of office 101, Panchwati co-operative Society,
near Tilak Vidyalaya School, Hanuman Road, Vile Parle East,
Mumbai-400063. I am proprietor of M/s. Saraf Sales Corporation and
this firm was incorporated in 1983 and we are importing base papers
from 2003 onwards. We are registered under GST in Mumbai and our
GST No. is 27AALPS7121HIZG. Qur E-mail address is
sarwansaraf.2008@rediffmail.com.

Question: What type of items are imported by M/s. Saraf Sales
Corporation and from where?

Answer. [ state that we mainly do import of BASE Paper from China
since 2003. Presently, we are purchasing/importing goods from M/s
Zhejiang Xianhe New Materials Sales Co. Ltd, China and M/s Xianhe
Co. Ltd., China.

Question-: You are being shown a set of documents submitted by you

ie.
(i) Printout purchase order (email};
(i) Proforma invoices, and

(iiiy Commercial Invoices

It is seen from the documents submitted that you have raised
purchase order to M/s Zhejiang Xianhe New Materials Sales Co. Ltd,
China, wherein there was no mention that goods produced by
KINGDECOR (ZHEJIANG) CO. LTD are to supplied. Further in
Proforma invoices also it is not mentioned that goods were produced
by Kingdecor. However, in Commercial invoice a line "PRODUCER &
SUPPLIER IS KINGDECOR (ZHEJIANG) CO. LTD." Is inserted. Kindly
explain the same?

Answer. I agree that we have raised purchase order to M/s Zhejiang
Xianhe New Materials Sales Co. Ltd, China and have not mentioned
that goods should be produced by Kingdecor (Zhejiang) Co. Ltd. I also
agree that in Proforma invoice supplied by M/s Zhejiang Xianhe New
Materials Sales Co. Ltd, China does not have any mention of producer
of goods. Further, I state that I am aware the line "PRODUCER &
SUPPLIER IS KINGDECOR (ZHEJIANG) CO. LTD." is inserted in
Commercial invoices as we were suggested is required.
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Question-: It is seen from printouts of Purchase order taken from e-
mail i.e. sarwansaraf.2008@rediffmail.com submitted by you that you
have raised purchase orders to M/s Zhejiang Xianhe New Materials
Sales Co. Ltd, China and nowhere in purchase order Kingdecor is
mentioned. Kindly explain the same?

Answer. In this regard, I state that I was in the opinion that M/s
Zhejiang Xianhe New Materials Sales Co. Ltd, China purchased goods
from M/s Kingdecor, China and then supply to us.

Question: You are being shown copies of Bill of Entries No 7881201
dated 15.03.2022, 7885084 dt 16.03.2022 & 7654674 dt 26.02.2022.
It is seen that you have mentioned M/s Kingdecor (Zhejiang) Co Ltd
as third party. Please explain whether you have made any payment to
M/s Kingdecor?

Answer. [t is submitted that we have not made any payment to M/s
Kingdecor {Zhejiang) Co Ltd. for the said mentioned Bills of Entries.
Further, it is also submitted that we have not made any payment to
M/s Kingdecor {Zhejiang) Co Litd. for the goods imported till date
where M/s Kingdecor (Zhejiang) Co Ltd is mentioned as third party.
May be it based upon invoice, our CHA may mentioned the details of
M/s Kingdecor (Zhejiang) Co Ltd.

Question: You are being shown the tax invoices No. PORT/019 dated
1.02.2022, PORT/020 dated 02.02.2022, PORT/021 dated
02.02.2022. It is seen that you have dispatched the imported goods
to the buyers but have not mentioned the details like gsm etc. Please
explain?

Answer. | hereby state that we normally sell the imported goods from
port itself and dispatch the goods from there directly fo the buyers
after raising tax invoices. We verbally inform them goods supplied are
as per requirement given by them.

Question: You have been shown Panchnama dated 05.04.2022 drawn
at ICD Concor Ludhiana for examination of goods covered under Bill
of Entry no. 8077146 dated 30.03.2022 filed by M/s. Saraf Sales
Corporation. Do you agree with the contents of the Panchnama. Was
there any markings of M/s Kingdecor (Zhejiang) Co Lid on the import
goods in said Bill of entry?

Answer. | state that I fully agree with the contents of the Panchnama
dated 05.04.2022 drawn at ICD Concor Ludhiana for examination of
imported goods covered under Bill of Entry No 8077146 dated
30.03.2022 and I hereby put my dated signature in token of having
seen and understood it. I, further admit that there was no
marking/stickers showing that the goods were manufactured by of
M/s Kingdecor (Zhejiang) Co Ltd on any of the reels imported vide
above said Bill of entry.

Question: You have been shown Panchnama dated 13.04.2022 drawn
at ICD Chawapayal Ludhiana for examination of goods covered under
Bill of Entry no. 8009087 dated 25.03.2022 (imported from M/s
Kingdecor {Zhehiang) Co Ltd, China) and 8071371 dated 30.03.2022
filed by M/s. Stylum Industries Limited. Do you agree with the’
contents of the Panchnama wherein you have been shown Annexure-
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E, F, G, H, I, J and K along with other annexures of said Panchnama
where goods found during examination were having
markings/stickers and tapes of M /s Kingdecor (Zhejiang) Co Ltd. Due
you agree that no such markings are present/pasted on goods
imported by M/s. Saraf Sales Corporation vide Bill of Entry no.
8077146 dated 30.03.2022?

Answer: | have seen the Panchnama dated 13.04.2022 and signed the
same in token of seen and understood it. I agree that in respect goods
imported by M/s. Stylum Industries Limited from M/s Kingdecor
(Zhejiang) Co Ltd have clear cut markings/packaging details showing
that the goods were produced/manufactured by M/s Kingdecor
(Zhejiang) Co Ltd. I also agree that I respect of good imported by us
vide Bill of entry. No. 8077146 dated 30.03.2022 no such markings/
stickers or tapes of M/s Kingdecor (Zhejiang) Co Ltd are present. I
further agree that on none of the consignments imported by us after
27/12/2021, from M/s Zhejiang Xianhe New Materials Sales Co. Ltd,
China or Xianhe Co. Ltd, China had any markings/packaging details
showing that the goods were produced/manufactured by M/s
Kingdecor (Zhejiang) Co Ltd were present on imported goods.

Question: From the Documents submitted under the statement dated
07.04.2022 tendered by Shri Parveen Kumar Singla, it has been found
that VAT Invoice was shown to be issued by M/s Kingdecor (Zhejiang)
Co Ltd to M /s Zhejiang Xianhe New Materials Sales Co. Ltd, China on
21.03.2022 but M/s Zhejiang Xianhe New Materials Sales Co. Ltd,
China, issued comrmercial invoice to M/s Saraf Sales Corporation on
04.03.2022 for the same goods. Please explain how can goods be
sold/exported to M/s Saraf Sales before they were purchased by M/s
Zhejiang Xianhe New Materials Sales Co. Ltd?

Answer. | have nothing to say but, will check with them and get
Explanation about it.

Question: From the Documents submitted under the statement dated
07.04.2022 tendered by Shri Parveen Kumar Singla, It has been seen
that VAT Invoice was issued by M/s Kingdecor (Zhejiang) Co Ltd to
M/s Zhejiang Xianhe New Materials Sales Co. Ltd, China on
21.03.2022 with the remarks 'XH22100'. Further, M/s Zhejiang
Xianhe New Materials Sales Co. Ltd, China, issued commercial invoice
No XH22100 dated 04.03.2022 to M/s Saraf Sales Corporation. How
can M/s Kingdecor (Zhejiang) Co Ltd ascertain the Invoice No of M/s
Zhejiang Xianhe New Materials Sales Co. Ltd, China?

Answer. I have no explanation for the same.

Question. You have been shown following invoices of M/s Kingdecor
(Zhejiang) Co Ltd, China issued to various importers in India
whereunder Base paper has been imported in India

Sr. Invoice No. & Bill of Entry Name of the Description of Rate/Unit
No. date No. & date Importer Goods
(USD)
1 2022020961D 7817458 JKS Décor Base paper {60 2.00
dated Paper LLP gsm) {Width
dated
10.03.2022 1230mm)
19.02.2022
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2 202203011 . 7914339 JKS Décor Base paper (60 2.00
dated dated Paper LLP gsm) (Width
01.03.2022 17.03.2022 1230mm)
3 202201118 7718314 Stylam Base paper (60 2.20
dated dated Industries gsm) (Width
25.01.2022 03.03.2022 Ltd 1230mm)
4 202201070 7504285 Century Base paper (80 2.40
dated dated Plyboards (f) gsm) (Width
14.01.2022 15.02.2022 Lid 1240mn)
5 202202052 7870149 Stylam Base paper (60 2.05
dated dated Industries gsm) (Width
15.02.2022 15.03.2022 Ltd 1230mm)
5] 202203017 8060717 Century Base paper (80 2.40
dated dated Plyboards () gsm} (Width
01.03.2022 29.03.2022 Lid 1240mm}

Further, in invoice no. XH22100 dated 04.03.2022 issued by Zhejiang
Xianhe New Materials Sales Co. Ltd; China to you, the rates are
mentioned as below:

Sr. | Invoice No., & Bill of Entry Name of the Description of Rate/Unit
No. | date No. & date Importer Goods
(USD)
1 XH22100 8077146 M/s. Saraf Base paper (80 2.255
dated dated Sales gsm) (Width
04.03.2022 30.03.2022 Corporation 1240man)
2 XH22100 8077146 M/s. Saraf Base paper (60 1:90
dated dated Sales gsr) (Width
04.03.2022 30.03.2022 Corporation 1230mrm)

From the above it is seen that your Supplier M/s Zhejiang Xianhe New
Materials Sales Co. Ltd, China are supplying Base paper at lesser rate
than M/s Kingdecor (Zhejiang) Co Ltd supplying the same goods
directly to its customers in India. It is against the business sense.
Moreover, the code names mentioned on goods directly supplied by
M/s Kingdecor {Zhejiang) Co Ltd starts with series "KD...." Whereas
goods imported by have different series which starts with "XH....
please explain?

Answer. 1 agreed that M/s Kingdecor (Zhejiang) Co Ltd had directly
supplied the goods with different code item numbers to Indian
Importers at high rates, whereas in our case Zhejiang Xianhe New
Materials Sales Co. Ltd, China has procured the goods first from M/s
Kingdecor (Zhejiang) Co Ltd and then supplied to us at cheaper rates.
The goods supplied to us by Zhejiang Xianhe New Materials Sales Co.
Ltd, China are of slightly cheaper quality and most of them are used
only for design printing, which makes the price difference. Same is the
case in respect of Goods supplied by like. M/s Xianhe Co. Ltd.
Regarding the difference in code/series, I have nothing to add. KD
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matc?rial like180-60 etc are direct solid Colour and XH Peeper -
4009/2008 etc are print base paper with low purity.

Question. [t is seen from the invoices issued by M /s Zhejiang Xianhe
New Materials Sales Base Co. Ltd, China that the line "PRODUCER &
SUPPLIER IS KINGDECOR (ZHEJIANG) paper. CO. LTD." was inserted
fromn December 2021 only. In the previous invoices no such line was
mentioned by the same supplier. Kindly explain the same?

Answer: [ state that the anti-dumping duty become applicable on base
paper w.e.f. 27.12,2021 thereafter on our request they have started
mentioning "PRODUCER & SUPPLIER IS KINGDECOR (ZHEJIANG)
CO. LTD." on invoices issued by M/s Zhejiang Xianhe New Materials
Sales Co. Ltd, China and M/s Xianhe Co. Ltd., China.”

6. Thus, Shri Sarwan Saraf, proprietor of the importer firm, agreed that while
proforma invoices supplied by Zhejiang Xianhe New Materials Sales Co. Ltd,
China [and later also by Xianhe Co. Ltd., China] did not carry any endorsement
or mention Kingdecor (Zhejiang) Co. Ltd, the endorsement “PRODUCER &
SUPPLIER IS KINGDECOR (ZHEJIANG) CO. LTD.” was inserted on his
suggestion by the Chinese exporters as the same was required for claiming lower
rate of anti-dumping duty. He also agreed that no payment has been made to
Kingdecor (Zhejiang) Co Ltd. in respect of the imported goods. When confronted
with Panchnama dated 05.04.2022 drawn at ICD Concor Ludhiana for
examination of imported goods covered under Bill of Entry No 8077146 dated
30.03.2022, he admitted that there were no marking/stickers showing that the
imported goods were manufactured by of M/s Kingdecor (Zhejiang) Co Ltd. When
he was also confronted with Panchnama dated 13.04.2022 drawn at ICD
Chawapayal Ludhiana for examination of goods covered under Bill of Entry no.
8009087 dated 25.03.2022 (imported from M/s Kingdecor (Zhehiang) Co Ltd,
China) by M/s. Stylum Industries Limited, he agreed that those imported goods
were carrying markings/stickers and tapes of M/s Kingdecor (Zhejiang) Co Ltd
and that no such markings/ stickers or tapes were present in respect of goods
imported by him. When asked to explain the endorsement “PRODUCER &
SUPPLIER IS KINGDECOR (ZHEJIANG) CO. LTD.”, he stated that it was inserted
from December 2021 onwards [anti-dumping duty notification was issued on
27.12.2021] and in the previous invoices, no such endorsement was made by
the very same exporters from China and that since the anti-dumping duty
become applicable on base paper w.e.f. 27.12.2021, on his request, the Chinese
exporters - M/s Zhejiang Xianhe New Materials Sales Co. Ltd, China and M/s
Xianhe Co. Ltd., China - started incorporating the endorsement “PRODUCER &
SUPPLIER IS KINGDECOR (ZHEJIANG) CO. LTD.” on commercial invoices
issued by them.

6.1. In view of above, the imported goods mentioned in Table-1 and 2 were
seized under the provisions of Section 110 of the Customs Act, 1962 on the
reasonable belief that these liable for confiscation under Section 111 of the
Customs Act, 1962 inasmuch as these appears to have not been produced by
Kingdecor (Zhejiang) Co., Ltd and as such anti-dumping duty @ USD 542 per
MT was payable instead of @ USD 116 per MT. Subsequently, the said seized
goods were released provisionally on furnishing bond and bank guarantees [see
last column of Table 1 and 2].
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7. During the course of investigation, the importer Saraf Sales Corporation
imported one consignments of décor paper from M/s Kingdecor (Zhejiang) Co.,
Ltd only vide Bill of Entry No. 8926374 dated 01.06.2022. Commercial Invoice
No. XW22166B dated 06.05.2022 in respect of these goods was issued by M/s
Kingdecor (Zhejiang) Co., Ltd. This consignment was examined by SIIB, Mundra
on 10.06.2022 and during examination, the labels/stickers clearly mentioning
“Kingdecor” were found pasted on each rolls of décor paper. Images taken during
the examination are as below:

KINGDECOR (ZHEHANG) CO.LTD
NO.20 SOUTH TIANHU RCAD QUIMANG DISTRICT, QUZHOLI CITY, ZHEIANG 324022 CHINA

P oMk B BE
COMMERCIAL INVOICE

TO: p s SARAF SALES CORPORATION INVOICE NOIXVW22165B
S0 CHHOTALAL BHAVAN, 18 KALBADEVE DATE:May 62022
ROAD MUMBAI-S00 DOZINOLA
ENAIL: SARW ANSARAR. 200BDREDIEEMAL COM
TELOL.O6I066107

Drexscription of goods: IOty Unst price Armournt
CHFMUNDRA ANDIA

FROM NINGEO, CHINA TO MUNDRA, INDIA 8Y SEA,

UNCOATED PLAIN BASE PAPER

HKHZ0080 S8HG I8S0MM 2SI KOS LEBO K USD 42 53576
HKHZO0081> 685G I2S50MM RETZR KGS 1580 MG D8O 21,843,040
TOTAL: 50038 WKGS HSD 84,058 .80

{SAY UNITED STATES DOLLARS EIGHTY FOUR ' THOUSAND AND FIFTY EIGEHT AND CENTS EIGHTY OnNtY 3

GST 1D NUMBERITAA PSTIZTHIZG
1EC CODECROs082302

TITERMS OF PAYRMENT: WITHIN £0 DAYS PAYMENT ARTER THE SHIPMENT DATE.:

2 BANK OETAILS:

BENEFICARY: KINGDECOR (ZHEIANG) COLLTDY,

ADDRESS: NOU20 SOUTH TIANTL ROAD QUITANG DISTRICT, QULZHOU CITY, ZHEJANG 324022 CHINA

LSD ACCOUNT: 12062100091424 26763

BANK NAME: INDUSTRIAL AND CORMMERCIAL BANK OF CHINA,
ZHEANG PROVINCIAL BRANCH .

ADDRESS: NO 180 ZHONGHEZHONG ROAD HANGZHOW CITY,
BI0000 PR CHINA,

BWIET BUCr ICEBKONS IZaP

Siguatiure M flarct
mw" T
Loty S0 Bt S 30Dk £
IRt | Shanzsen.

I A

wph
<N
e el Tabe '
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8. Another statement of Sh. Sarwan Saraf, Proprietor of M/s. Saraf Sales
Corporation was recorded on 01.03.2024 under Section 108 of the Customs
Act,1962. The relevant part of the statement is reproduced as below:-

“Questions 1: Please state to whom you raised Purchase Orders for
import of base paper for the period 27.12.2021 to 30.04.2022 and
provide copies of all these Purchase Orders raised by your firm. Also
state the mode through which you raised these purchase orders?

Answer: | hereby state that we have ordered import of base paper from
the period 27.12.2021 to 30.04.2022 to M/s Xianhe Co. Ltd, China
and M/s Zhejiang Xianhe New Materials Sales Co. Ltd, China only.
We usually raise purchase orders either through telephonic
conversation, e-mail or We-Chat app. I hereby state that I have only
four purchase orders dated 07.01.2022 (three in no.) and
04.03.2022(one) raised to M/s Xianhe Co. Ltd, China, which I have
submitted earlier vide statement dated 19.04.2022.

Questions 2: As per documents submitted by you, you have raised
purchase orders of base paper at the following e-mails
hopejinS66@vip.163.com & hanna8757@163.com. Please state who
operates these email ids?

Answer: I hereby state that the e-mails hopeijin566@vip.163.com &
hanna8757@163.com were operated by Ms. Jin and her secretory Ms.
Hanna on behalf of M/s Xianhe Co. Ltd., China.

Questions 3: Please provide the copies of all the Proforma invoices,
Commercial Invoices, Packing list, Foreign Advice issued for import of
base paper for the period 27.12.2021 to 30.04.2022. Also state the
mode through which you have received these documents?

Answer: | hereby submit copies of Commercial Invoices, Packing list,
Foreign Advice issued for import of base paper for the period
27.12.2021 to 30.04.2022. Further, I state that I have almost all the
Proforma invoices of base paper imported between the period
27.12.2021 to 30.04.2022 and I will provide these all the Proforma
invoices by today or tomorrow. Further, all these Proforma invoices,
Commercial Invoices, packing list were issued to us by M/s Xianhe
Co. Ltd, China and M/s Zhejiang Xianhe New Materials Sales Co. Lid,
China only. We have sent the payments of the goods imported between
27.12.2021 to 30.04.2022 to these two firms i.e. M/s Xianhe Co. Ltd,
China and M/s Zhejiang Xianhe New Materials Sales Co. Ltd, China
only. We received all these documents i.e. Proforma invoices,
Commercial Invoices, Packing list through email and Courier.

Questions 4: Please state the name of supplier from whom you are
purchasing base paper after 30.04.2022?

Answer: | hereby state that we are raising purchase orders for import
of base paper to M/s Kingdecor (Zhejiang) Co. Ltd after 30.04.2022
and M/s Kingdecor (Zhejiang) Co. Ltd raised us Commercial Invoices,
Packing list in lieu of these orders.”

8.1. Thus, Shri Saraf confirmed that during the period 27.12.2021 to
30.04.2022, he had placed orders for import of décor paper only to M/s Xianhe
Co. Ltd, China or M/s Zhejiang Xianhe New Materials Sales Co. Ltd, China
through telephonic conversation, e-mail or We-Chat App though he had in his
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possession only four purchase orders dated 07.01.2022 (total 3) and 04.03.2022
(total 1) which were raised to M/s Xianhe ‘Co. Ltd, China. He also confirmed that
the purchase orders of base paper sent by him sarwansaraf.2008@rediffmail.com
at e-mails hopejin566@vip.163.com & hanna8757@163.com were operated by
Ms. Jin and her secretory Ms. Hanna on behalf of M/s Xianhe Co. Ltd., China.
He reiterated that all the Proforma invoices, Commercial Invoices, Packing list,
etc. were issued to him by M/s Xianhe Co. Ltd, China and M/s Zhejiang Xianhe
New Materials Sales Co. Ltd, China only and that for all the goods imported
between 27.12.2021 to 30.04.2022, he had sent payments to either M/s Xianhe
Co. Ltd, China or M/s Zhejiang Xianhe New Materials Sales Co. Ltd, China only.
Finally, he stated that after initiation of DRI investigation, he was raising
purchase orders for import of décor paper to Kingdecor (Zhejiang) Co. Ltd and
all the commercial Invoices and packing lists in lieu of these purchase orders
were issued by Kingdecor (Zhejiang) Co. Ltd only.

9. The relevant legal provisions are as under

The Legal Provisions of the Customs Act, 1962, and rules made thereunder
relevant to the present matter are discussed herein under:

9.1. Whereas, SECTION 17 of the Act, prescribes that an importer
entering any imported goods under section 46, shall, save as otherwise
provided in section 85, self-assess the duty, if any, leviable on such goods.

9.2. Whereas, SECTION 46 of the Act prescribes that the importer
while presenting a bill of entry stall make and subscribe to a declaration
as to the truth of the contents of such bill of entry and shall, in support of
such declaration, produce to the proper officer the invoice, if any, and such
other documents relating to the imported goods as may be prescribed.

9.3 Whereas, SECTION 28 Recovery of duties not levied or not paid or
short-levied or short- paid or erroneously refunded

(4) Where any duty has not been levied or not paid or has been short-levied
or short-paid or erroneously refunded, or interest payable has not been
paid, part-paid or erroneously refunded, by reason of,-

(a) collusion; or
(b) any wilful mis-statement; or
{c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date,
serve notice on the person chargeable with duty or interest which has not
been so levied or not paid or which has been so short-levied or short-paid
or to whom the refund has erroneously been made, requiring him to show
cause why he should not pay the amount specified in the notice.

(5) Where any duty has not been levied or not paid or has been short-levied
or short paid or the interest has not been charged or has been part-paid or
the duty or interest has been erroneously refunded by reason of collusion
or any wilful mis-statement or suppression of facts by the importer or the
exporter or the agent or the employee of the importer or the exporter, to
whom a notice has been served under sub- section {(4) by the proper officer,
such person may pay the duty in full or in part, as may be accepted by
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him, and the interest payable thereon under section 28AA and the penalty
equal to fifteen per cent of the duty specified in the notice or the duty so
accepted by that person, within thirty days of the receipt of the notice and
inform the proper officer of such payment in writing.

Explanation- For the purposes of this section, “relevant date”
means,-

(a] in a case where duty is not levied or not paid or short-levied or short-
paid, or interest is not charged, the date on which the proper officer makes
an order for the clearance of goods;

(b) in n case where duty is provisionally assessed under section 18, the
date of adjustment of duty after the final assessment thereof or re-
assessment, as the case may be;

(c) in a case where duty or interest has been erroneously refunded, the
date of refund ;

(d) in any other case, the date of payment of duty or interest.

9.4 SECTION 28AA Interest on delayed payment of duty—

(1) Notwithstanding anything contained in any judgment, decree, order or
direction of any court, Appellate Tribunal or any authority or in any other
provision of this Act or the rules made thereunder, the person, who is liable
to pay duty in accordance with the provisions of section 28, shall, in
addition to such duty, be liable to paid interest, if any, at the rate fixed
under sub-section (2), whether such payment is made voluntarily or after
determination of the duty under that section.

(2) Interest at such rate not below ten per cent. and not exceeding thirty -
six per cent. per annum, as the Central Government may, by notification in
the Official Gazette, fix, shall be paid by the person liable to pay duty in
terms of section 28 and such interest shall be calculated from the first day
of the month succeeding the month in which the duty ought to have been
paid or from the date of such erroneous refund, as the case may be, up to
the date of payment of such duty.

(3) Notwithstanding anything contained in sub-section (1), no interest shall
be payable where-

(a) the duty becomes payable consequent to the issue of an order,
instruction or direction by the Board under section 151A; and

(b) such amount of duty is voluntarily paid in full, within forty-five days
Jrom the date of issue of such order, instruction or direction, without
reserving any right to appeal against the said payment at any subsequent
stage of such payment.

9.5. improper Import:

Since the goods were imported by importer on the basis of wilful mis-
statement on the commercial invoices presented to the Customs that imported
décor paper was produced by M/s Kingdecor (Zhejiang) Co Ltd so that they could
pay a lower rate of anti-dumping duty than actually payable under Notification
77/2021-Customs (ADD) dated 27th December 2021 and thus evade payment
of anti-dumping duty as well as IGST. Therefore, the goods are liable to be
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confiscated under Section 111 (m) of the Customs Act, 1962. By these acts of
omission and commission, the importer has rendered themselves liable to
penalty under Section 112(a)(ii) and Section 114A of the Customs Act, 1962 for
the goods imported by them. The relevant legal provisions are as under:

SECTION 111 Confiscation of improperly imported goods, etc. -

The following goods brought from a place outside India shall be liable for
confiscation:

(d) any goods which are imported or attempted to be imported or are
brought within the Indian customs waters for the purpose of being
imported, contrary to any prohibition imposed by or under this Act or any
other law for the time being in force;

uuuuu

(m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage
with the declaration made under Section 77 in respect thereof, or in the |
case of goods under transhipment, with the declaration for transhipment

referred to in the proviso to sub-section (1} of section 54.

(o) any goods exempted, subject to any condition, from duty or any
prohibition in respect of the import thereof under this Act or any other law
for the time being in force, in respect of which the condition is not observed
unless the non-observance of the condition was sanctioned by the proper

officer;...

(q) any goods imported on a claim of preferential rate of duty which
contravenes any provision of Chapter VAA or any rule made thereunder.

SECTION 112, Penalty for improper importation of goods, etc.-

Any person, -

{a) who, in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under section 111,
or abets the doing or omission of such an act, or

(b) who acquires possession of or is in any way concemned in carrying,
removing, depositing, harbouring, keeping, concealing, selling or
purchasing, or in any other manner dealing with any goods which he
knows or has reason to believe are liable to confiscation under section111,

shall be liable, -

(i) in the case of goods in respect of which any prohibition is in force under
this Act or any other law for the time being in force, to a penalty ! [not
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exceeding the value of the goods or five thousand rupees], whichever is the
greater; |

(ii) in the case of dutiable goods, other than prohibited goods, subject to the
provisions of section 114A, to a penalty not exceeding ten per cent. of the
duty sought to be evaded or five thousand rupees, whichever is higher :

Provided that where such duty as determined under sub-section (8)
of section 28 and the interest payable thereon under section 28AA is paid
within thirty days from the date of communication of the order of the proper
officer determining such duty, the amount of penalty liable to be paid by
such person under this section shall be twenty-five per cent. of the penalty
so determined;]

(iii) in the case of goods in respect of which the value stated in the entry
made under this Act or in the case of baggage, in the declaration made
under section 77 {in either case hereafter in this section referred to as the
declared value) is higher than the value thereof, to a penalty * [not
exceeding the difference between the declared value and the value thereof
or five thousand rupees], whichever is the greater;]

(iv] in the case of goods falling both under clauses (i) and (iii}, to a
penalty > fnot exceeding the value of the goods or the difference between
the declared value and the value thereof or five thousand rupees],
whichever is the highest;

(v} in the case of goods falling both under clauses (ii} and (iii), to a
penalty ¢ [not exceeding the duty sought to be evaded on such goods or the
difference between the declared value and the value thereof or five
thousand rupees], whichever is the highest.]

SECTION 114A. - Penalty for short-levy or non-levy of duty in certain
cases. - Where the duty has not been levied or has been short-levied or the
interest has not been charged or paid or has been part paid or the duty or
interest has been erroneously refunded by reason of collusion or any wilful
‘mis-statement or suppression of facts, the person who is liable to pay the
duty or interest, as the case may be, as determined under sub-section (8)
of section 28 shall also be liable to pay a penalty equal to the duty or
interest so determined.

10. The investigation has thus revealed that M/s Saraf Sales Corporation
made a wilful mis-statement on the commercial invoices presented to the
Customs that imported décor paper was produced by M/s Kingdecor (Zhejiang)
Co Ltd so that it could pay a lower rate of anti-dumping duty than actually
payable under Notification 77 /2021-Customs (ADD) dated 27th December 2021
and thus evade payment of anti-dumping duty as well as IGST. The importer has
thus imported 4433.6 MT base paper under 174 Bills of Entry (as mentioned in
Annexure-A) and the differential anti-dumping duty of Rs.14,44,07,177/- and
IGST of Rs.9,44,91,478/-, as detailed in Annexure B, has been evaded on such
imports. The provisions of Section 28(4) of the Customs Act, 1962 are therefore
applicable for recovery of duty. Further, on account of wilful mis-statement made
by the importer, 4433.6 MT of imported décor paper is liable for confiscation
under Section 111[m] of the Customs Act, 1962 although only 720.16 MT of
imported décor paper is actually available for confiscation [As per Table-1& 2]
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and the importer is liable for penal action under Section 114A as well as 112a
(11) of Customs Act, 1962.

11. From the foregoing paras, it appears:

a) that the differential Anti-dumping duty of Rs.14,44,07,177/- and IGST
of Rs.1,73,28, 861/- as detailed in Annexure-B, should be demanded and
recovered irom the importer under Section 28 (4) of the Customs Act, 1962;

b) that the Interest under Section 28AA of the Customs Act, 1962 should be
recovered from the importer on the said differential Customs Duty.

c) that 4433.6 MT imported décor paper, having assessable value of
Rs.57,92,98,928/- should be held liable for confiscation under Section
111(m) and out of which 720.16 MT of importer décor paper valued at
Rs.9,07,67,379/- which is still available, should be confiscated.

d) that Penalty should be imposed upon the importer under Section 114A as
well as 112(a) (ii) of Customs Act, 1962.

12. Further, as per Notification No. 28/2022-Customs (N.T.), dated
31.03.2022, under 110AA for assigning proper officer for multiple Jurisdictions:

......... in a case of multiple jurisdictions as referred in section 110AA of the
said Act, the report in writing, after causing the inquiry, investigation or audit
as the case may be, along with the relevant documents, shall be transferred,

' as described in column (2) of the Table, who shall also be the proper officer for
the purpose of exercise of powers under sections 28, section 28AAA or Chapter
X of the said Act, as the case may be, and assigns the said functions to such
officers for which purpose invests them with jurisdiction over the whole of India
with all the powers under the said Act......... »

Customs port wise anti-dumping duty and IGST evaded is below in Table-3:

Table-3

Sr. No. | Customs House Diif::f:;::?gsl:l}ty
1 INMUN1 51184722
2 INNSA1 46054140
3 INMAAL 17538077
4 INSBI6 9879700
5 INRMLG 4957276
6 INSAUG 4395267
7 INPAV1 4218302
8 INMBD6 3645047
9 INTKD& 3259562
10 INSNF6 3305803
11 INDER6G 2739496
12 INKNU6 2528945
13 INPNK6 1830417
14 INBDM6 1817829
15 INCCU1 1099657
16 INLDH6 914475
17 INGHR6 903032
18 INSGF6 910574
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19 INCOK1 552816

Total duty involved 16,17,36,038/-

13. Therefore, as per Section 110AA of the Customs Act, 1962, inserted vide
Finance Act, 2022 read with Notification No. 28/2022-Customs (NT) dated
31.03.2022, the proper officer for exercising the powers under Section 28 and
28AAA of the Customs Act, 1962 in the instant case would be the Principal
Commissioner of Customs or Commissioner of Customs in the jurisdiction having
the highest amount of duty. Hence, this Show Cause Notice needs to be made
answerable to the Principal Commissioner of Customs, Custom House, Mundra.

14. Now, therefore in view of foregoing paras, M/s Saraf Sales Corporation,
(IEC 0305082302), Head office at 418, Kalbadevi Road, 50 Chota Lal
Bhavan, 2nd Floor, Mumbai-400002 are hereby called upon to show cause
within thirty days from the date of receipt of this notice to the Principal
Commissioner of Customs, Customs House Mundra, First Floor, Port User
Building, Custom House Mundra, Kutch, Gujarat-370421, as to why:-

{e) the total differential duty of Rs. 16,17,36,038/-/- (Rupees Sixteen Crores
Seventeen Lakhs Thirty Six Thousand and Thirty Eight only) (Anti-
dumping duty of Rs.14,44,07,177/- and IGST of Rs.1,73,28,861/} as
detailed in Annexure-B, should not be demanded and recovered from the
importer under Section 28 (4) of the Customs Act, 1962

(fl 4433.6 MT of imported décor paper imported by M/s Saraf Sales Corporation,
(IEC-0305082302), having assessable value of Rs.57,92,98,928/- should not
be held liable for confiscation under Section 111(m) and out of which 720.16
MT of importer décor paper valued at Rs.9,07,67,379/- which is still available,
should not be confiscated under Section 111({m) of the Customs Act, 1962,

(g) Interest at appropriate rates should not be levied and recovered from them
under Section 28AA of the Customs Act, 1962 on the demand of differential
duty at (i) above.

(h) Penalty should not be imposed upon them under the provisions of Section 112
(a)(ii) as well as Section 114 A of the Customs Act, 1962.

Written Submissions and Personal hearing

15. 1 observe that ‘Audi alteram partem’, is an important principal of natural
justice that dictates to hear the other side before passing any order. Therefore,
personal hearing in the matter was granted to all the noticees on 18.02.2025 and
27.02.2025. Accordingly, Advocate Shri J.C. Patel, authorized representative of
the noticee appeared on behalf of the Noticee in PH and during PH they have
stated that:

i. They have paid the anti-dumping duty at the rate specified in Sr. No.1 of
the Notification No.77/2021-CUS (ADD) dated 27-12-2021 which applies
when the producer is Kingdecor (Zhejiang) Co. Ltd, the Show Cause Notice
has proposed to recover the anti-dumping duty under Sr. No.4/5 on the
premise that the goods were not produced by Kingdecor.

il. The imports were made from two traders, related to Kingdecor viz. Zhejiang
Xiane New Materials Sales Co. Ltd and Xiane Co Ltd. and it is apparent from
the Invoices, Packing List and Certificates of Origin that the goods supplied

by them were produced by Kingdecor. It is neither alleged in the SCN nor is
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there any evidence in the SCN that the Invoices, Packing List and
Certificates of Origin were not genuine,

It is evident from Para 43 of the Final findings of the Directorate General of
Trade Remedies (DGTR) that Kingdecor supplies the Décor paper to India
directly as well as through the said two traders who are related to them. The
SCN has completely ignored the said Final Findings and the contention in
the SCN is contrary to the said Final Findings.

It is also evident from the Reponses submitted by Kingdecor and the said
two traders before the DGTR that Décor paper supplied by the said two
traders to India is produced by Kingdecor. The contention raised in the SCN
is contrary to the said responses submitted before DGTR.

. Kingdecor has by Certificate dated 6-6-2024 confirmed that the goods

supplied by the said two traders to Saraf Sales Corporation during the
period in question were produced by Kingdecor and the said two traders
have also endorsed their confirmation of this fact on the said Certificate. By
the said Certificate Kingdecor has given the details of their VAT Invoices
under which they supplied the said goods to the said two traders.

By way of examples, Notary Certified VAT Invoices of Kingdecor in respect
of goods supplied by them to the said two traders, which in turn were
supplied to Saraf sales corporation were shown at the hearing. Same will be
submitted with additional submission to be filed within one week.

The contention in the SCN that VAT invoices of Kingdecor are subsequent
to Invoices of the said two traders on Saraf sales corporation stands
explained by the fact that VAT was being paid subsequently in a
consolidated manner, periodically covering transactions up to the date of
payment of VAT.

Contention in SCN that Proforma Invoices do not mention that goods are
produced by Kingdecor is of no consequence since the Proforma Invoice
mentions the Code of XH series which is series of paper produced by
Kingdecor. It is evident from Certificate dated 6-6-2024 of Kingdecor
annexing extracts from their production register, that they were
manufacturing Paper with Code XH which was supplied through the said
two traders and Paper with Code KD which they supplied directly.

. The investigation in the present case did not choose to make any inquiry

with Kingdecor through Indian Consulate or otherwise, whether the goods
of XH series supplied by the said two traders were produced by Kingdecor.
Such investigation through Indian Consulate was made by DRI in case of
another importer, Match Graphics, and the result of such inquiry as
communicated by the Indian Consulate was that the XH series of Décor
papet supplied by the said two related traders is produced by Kingdecor.
This is clearly recorded in Para 4.6.2-of Hon'ble CESTAT Order dated 19-
11-2024 passed in case of Match Graphics.

. Contention in SCN that label on goods imported by Saraf Sales Corporation

did not mention Kingdecor {page 8 of SCN) unlike label on goods imported
by Stylum Industries Ltd directly from Kingdecor (page 9 of SCN) is of no
consequence since the code XH0029U (page 8 of SCN) as well as code JL-
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KDO0OO046U (page 9 of SCN) are both figuring in the production registers of
Kingdecor. By certificate dated 6-6-2024, Kingdecor have clarified that in
case of direct supplies by Kingdecor, the label mentioned Kingdecor and in
case of supplies through the two related traders, the labels were plain.

xi. The decision of the Hon'ble CESTAT in the case of Match Graphics (Final
Order No.12740-12742/2024 dated 19-11-2024, clearly holds in Para 4.2
that XH series paper supplied by the said two traders is produced by
Kingdecor. The said decision further holds in Paras 4.4 and 4.5 that it is
evident from the Final Findings of the DGTR that the paper supplied by the
said two traders to India is produced by Kingdecor. It is further held in Paras
4.6.1 and 4.6.4 that XH series of the said Paper is produced by Kingdecor.
The said decision of the Hon'ble CESTAT is squarely applicable in the
present case.

xii, The SCN itself in Para 7 accepts that in view of the objection raised by DRI
in April 2024 by doubting the claim that the paper supplied by the two
traders was produced by Kingdecor, subsequent supplies of the XH series
of Paper was made directly by Kingdecor instead of supplying the same
through their two related traders, thereby putting an end to the needless
controversy created by DRI. All such subsequent imports of XH series have
been assessed to anti-dumping duty at US $116 per M.Ton under Sr. No.1
of the Table of Notification No. 77/2021-CUS (ADD). This is conclusive
evidence of the fact that the XH series of the said Paper is also produced by
Kingdecor in addition to the KD series.

xiii. The SCN proceeds on the erroneous basis that the statement in the
Commercial Invoices that the paper is produced by Kingdecor was being
mentioned only after the coming into force of Notification No.77/2021-CUS
(ADD) dated 27-12-2021. Even prior to 27-12-2021, there are Invoices of
the said traders which mention that the paper is produced by Kingdecor.

xiv. In any event, SCN is barred by time.

16.1 The Noticee vide letter dated 31.08.2024 and 05.03.2025 submitted their
written submission in response to the subject show cause notice. Wherein they
interalia stated that: '

16.1 No evidence led by DRI and no evidence in the Show Cause Notice to
establish that the Uncoated Base Paper' (Décor Paper) imported by us from the
two suppliers-traders viz. Xianhe Co. Ltd and Zhejiang Xianhe New Material
Sales Co. Ltd was not produced by Kingdecor (Zhejiang) Co. Ltd:

16.2 At the outset we submit that not only the Commercial Invoices and Packing
Lists of the said two suppliers viz. Xianhe Co. Ltd and Zhejiang Xianhe New
Material Sales Co. Ltd. but also the Certificates of Origin issued by the competent
authority under the Asia-Pacific Trade Agreement, expressly mention that the
Paper is produced by Kingdecor (Zhejiang) Co. Ltd.

16.3 The department has neither asserted nor led any evidence whatever to
establish that the said Commercial Invoices, Packing Lists and Certificates of
Origin are not authentic and genuine. On the contrary, the Certificates of Origin
issued by the competent authority under the Asia-Pacific Trade Agreement, have
been accepted by the department. In the absence of any such evidence, it cannot
be said that the department has established that the Paper supplied by the said
two traders-suppliers is not produced by Kingdecor (Zhejiang) Co. Ltd. The
proceedings before the Director General of Trade Remedies (Designated
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Authority) and the Final findings of the Designated Authority pursuant to which
Anti-dumping Notification No.77/2021-CUS (ADD) has been issued themselves
establish that the Décor paper supplied by the said two suppliers-traders is
produced by Kingdecor (Zhejiang) Co. Litd:

16.4 We submit that the proceedings before the Director General of Trade
Remedies (Designated Authority) and the Final findings of the Designated
Authority pursuant to which Anti-dumping Notification No. 77/2021-CUS (ADD)
has been issued, themselves establish that the Décor paper supplied by the said
two suppliers-traders is produced by Kingdecor (Zhejiang) Co. Ltd.

16.5. Para 43 of the Final Findings of the Designated Authority notified under
Notification No. 6/38/2020-DGTR, dated 28th September 2021, expressly
mentions that Kingdecor (Zhejiang) Co. Ltd has during the period of
investigation, exported Décor Paper to India, both directly as well as through two
different related traders viz. Xianhe Co. Ltd and Zhejiang Xianhe New Material
Sales Co. Ltd., China PR. In view of the said categorical finding of the Designated
authority that apart from directly supplying the Décor Paper to importers. in
India, Kingdecor (Zhejiang) Co. Ltd also supplies the Décor Paper produced by
it, through its two related entitles-traders viz. Xianhe Co. Ltd and Zhejiang
Xianhe New Material Sales Co. Ltd., China PR, it is idle for the DRI and the Show
Cause notice to speculate and allege that the Decor paper imported by us from
the said two traders was not produced by Kingdecor (Zhejiang) Co. Ltd.

16.6 It is evident that the Show Cause Notice has been issued in total ignorance
of the said Final Findings of the Designated authority pursuant to which the
Anti-dumping duty Notification No.77/2021-CUS (ADD).

16.7 When the final findings of the Designated. Authority expressly record that
the said two traders viz. Xianhe Co. Ltd and Zhejiang Xianhe New Material Sales
Co. Ltd, are related to Kingdecor (Zhejiang) Co. Ltd and that Kingdecor (Zhejiang)
Co. Ltd supplies Décor paper to India through them apart from direct supplies,
the customs department cannot contend that the Decor paper supplied by the
said two traders to us was not produced by Kingdecor (Zhejiang) Co. Ltd and
that too, without any evidence whatever to contradict the said Final Findings of
the Designated Authority. There is absolutely no evidence to rebut and contradict
the said findings in Para 43 of the Final Findings of the Designated Authority.

16.8 We also place reliance on the relevant extracts from the Responses
submitted by Kingdecor (Zhejiang) Co. Ltd, Xianhe Co. Ltd and Zhejiang Xianhe
New Material Sales Co. Ltd before the designated authority, which are here to
annexe as Annexures "B", "C" and "D" respectively.

16.9. In Para 3 of Section B and in Paras 1 and 3 of Section E of their said
response, Kingdecor (Zhejiang) Co. Ltd have categorically stated that they
exported the goods under consideration to India either directly to Indian
customers or through Xianhe Co. Ltd and Zhejiang Xianhe New Materials Sales
Co. Ltd. They have further stated that Xianhe Co. Ltd is the parent company of
Kingdecor (Zhejiang) Co. Ltd and that Zhejiang Xianhe New Material Sales Co.
Ltd is subsidiary of Xianhe Co. Ltd. They have further stated that even for
supplies through Xianhe Co. Lid and Zhejiang Xianhe New Material Sales Co.
Ltd, the negotiations with Indian customers are done by them.

16.10 In Paras 4 and S of Part 1 and in Paras 1, 3 and 6 of Part E of their
response submitted to Designated authority, Xianhe Co. Ltd, has submitted that
does not produce the subject goods and that the subject goods exported by it to
India are purchased from Kingdecor (Zhejiang) Co. Lid, who also negotiate with
the Indian importers.
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16.11 Similarly, in Paras 1, 3 and 6 of Part E of their response submitted to
Designated authority, Zhejiang Xianhe New Material Sales Co. Ltd, has
submitted that they do not produce the subject goods and that the subject goods
exported by it to India are purchased from Kingdecor (Zhejiang) Co. Ltd, who also
negotiate with the Indian importers.

16.12 In view of the above, there is absolutely no scope for contending that the
Décor paper imported by us from Xianhe Co. Ltd and Zhejiang Xianhe New
Material Sales Co. Ltd, was not produced by Kingdecor (Zhejiang) Co. Ltd

Following Evidence conclusively establishes that the Uncoated base paper
(Décor paper) imported by us from Xianhe Co. Ltd and Zhejiang Xianhe New
Material Sales Co. Ltd, was produced by Kingdecor (Zhejiang) Co. Ltd:

16.13 Apart from the fact that the Final Findings of the Designated Authority
themselves record that Kingdecor (Zhejiang) Co. Ltd, supplied the Décor paper
produced by it through Xianhe Co. Ltd and Zhejiang Xianhe New Material Sales
Co. Ltd, we place reliance on the following evidence which conclusively
establishes that the Uncoated base paper (Décor paper) imported by us from
Xianhe Co. Ltd and Zhejiang Xianhe New Material Sales Co. Ltd, was produced
by Kingdecor (Zhejiang) Co. Ltd:

a) Certificate dated 6-6-2024 of Kingdecor (Zhejiang) Co. Ltd,
certifying that the consignments of Uncoated Base Paper supplied by
Zhejiang Xianhe New Materials Sales Co. Ltd and Xianhe Co. Ltd to
us under their Invoices detailed in Annexure A to the Certificate, were
produced by Kingdecor (Zhejiang) Co. 1.td and sold under their VAT
Invoices to Zhejiang Xianhe Co. Ltd and Xianhe Co. Ltd as detailed in
Annexure B to the said Certificate. The same has been confirmed by
Zhejiang Xianhe New Materials Sales Co. Ltd and Xianhe Co. Ltd by
countersigning the said Certificate. A copy of the said Certificate dated
6-6-2024 is hereto annexed as Annexure "E", original of the same will
be produced at hearing.

b) Certificate dated 6-6-2024 of Kingdecor (Zhejiang) Co. Lid.,
certifying by enclosing illustrative extracts from their computerized
production lists, showing that the goods directly sold by them to
Stylam Industries Ltd (whose imports have been relied upon in the
Show Cause Notice) and the goods sold to us by their related
concerns, Zhejiangn Xianhe New Material Sales Co. Ltd and Xianhe
Co. Ltd, have both been produced by Kingdecor (Zhejiang) Co. Ltd in
their factory, Copy of the said Certificate dated 6-6-2024 is hereto
anniexed as Annexure "F", original of the same will be produced at
hearing

¢) By the said Certificate dated 6-6-2024 referred to in (b) above,
Kingdecor (Zhejiang) Co. Lid have further clarified and explained in
case of direct supplies made by them they were using Kingdecor labels
whereas in case of goods supplied through their said two related
concerns they were using plain labels,

d) It would be further evident from the extracts of the computerised
production lists of Kingdecor (Zhejiang) Co. Ltd., attached with their
said Certificate dated 6-6-2024 referred to in (b) above that while they
were using the code KD in respect of direct supplies made by them,
the code XH was being used in respect of the paper supplied through
their said two related traders.
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e) Container Load Plan, Notarial Certified with English Translation,
by way of example in respect of the paper supplied to us under-Invoice
No.XH22100 dated 4th March 2022 of Zhejiang Xianhe New Materials
Sales Co. Ltd, and shipped under Bill of Lading QOLU2130939400
dated 7th March 2022. Copies of the said Invoice, related Packing List,
Bill of lading. Certificate of Origin and Container Load Plan Notarial
Certified are annexed hereto as Annexure "G", original of the same will
be produced at hearing.

f) It would be evident from the said set of documents that the Paper
supplied to us under the said Invoice dated 4th March 2022 of
Zhejiang Xianhe New Materials Sales Co. Ltd and shipped under the
said Bill of lading dated 7th March 2022 in Container
No.CSNU7197041 having Seal No.OOLGPL4548 was loaded in the
said Container at the factory of Kingdecor (Zhejiang) Co. Ltd, which is
conclusive evidence of the said Paper having been produced by
Kingdecor (Zhejiang) Co. Ltd.

g) In the proceedings .before the Designated authority, Kingdecor
(Zhejiang) Co. Ltd, Xianhe Co. Ltd and Zhejiang Xianhe New Material
Sales Co. Ltd have all submitted that for supplies through Xianhe Co.
Ltd and Zhejiang Xianhe New Material Sales Co. Ltd, the negotiations
with Indian customers are done by Kingdecor (Zhejiang) Co. Ltd.
Further, in his statement dated 1-3-2024, Mr Sarwan Saraf, our
proprietor, has stated that such negotiations were through telephonic
conversation, e-mails and We-Chat. We enclose herewith as Annexure
"H", some e-mails exchanged by us from which it is clear that not only
there is reference to the e-mail hopejin566@@vip.163.com of Ms Jin
of Xianhe Co. Ltd, but also e-mail jin wangia kingdecor en of Mr. Jin
Wang of Kingdecor (Zhejiang) Co. Ltd. This clearly establishes that the
Paper imported by us from the said two related traders of Kingdecor
(Zhejiang) Co. Ltd was manufactured by Kingdecor (Zhejiang) Co. Ltd..

h) The Show Cause notice itself in Para 7 accepts that in view of the
impediments created by DRI in April 2024 by doubting the claim that
the paper supplied by Xianhe Co. Ltd and Zhejiang Xianhe New
Material Sales Co. Ltd to us was produced by Kingdecor (Zhejiang) Co.
Ltd, we requested Kingdecor (Zhejiang) Co. Ltd to henceforth directly
supply the XH series of Paper to us instead of supplying the same
through their two related traders and thereafter all subsequent
supplies of XH series of the said Paper were shipped directly by
Kingdecor (Zhejiang) Co. Ltd, thereby putting an end to the needless
controversy created by DRI and which imports have all been assessed
to anti-dumping duty at US $116 per M.Ton under Sr. No.l of the
Table of Notification No. 77/2021-CUS (ADD). This is conclusive
evidence of the fact that the XH series of the said Paper is also
produced by Kingdecor (Zhejiang) Co. Lid in addition to the KD series.

Reasons advanced in the Show Cause Notice for contending that the
paper supplied by Xianhe Co. Ltd and Zhejiang Xianhe New Materials
Sale Co. Ltd to us was not produced by Kingdecor (Zhejiang) Co. Lid
are purely speculative and mere assumptions and presumptions:

16.14 We submit that the reasons advanced in the Show Cause Notice for
contending that the paper supplied by Xianhe Co. Ltd and Zhejiang Xianhe New
Materials Sale Co. Ltd to us was not produced by Kingdecor (Zhejiang) Co. Ltd
are purely speculative and mere assumptions and presumptions.
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16.15 The first reason advanced in the Show Cause Notice for so contending is
that though the Commercial Invoices of the said two suppliers-traders mention
that the producer is Kingdecor (Zhejiang) Co. Ltd, there is no such mention in
the Purchase orders placed by us and in Proforma Invoices issued by the said
two suppliers-traders. We submit that this by itself cannot be a ground for
concluding that the paper supplied to us by the said two suppliers-traders was
not produced by Kingdecor (Zhejiang) Co. Ltd. The Purchase Orders/Proforma
Invoices clearly mention the Code XH and it is conclusively established by the
evidence referred to herein above that XH series is produced by Kingdecor
(Zhejiang) Co. Ltd. Before the Designated authority, Kingdecor (Zhejiang) Co. Ltd,
Xianhe Co. Ltd and Zhejiang Xianhe New Material Sales Co. Ltd have all
submitted that for supplies through Xianhe Co. Ltd and Zhejiang Xianhe New
Material Sales Co. Ltd, the negotiations with Indian customers are done by
Kingdecor (Zhejiang) Co. Ltd.. E-mails exchanged by us clearly show that not
only there is reference to the e-mail hopejin566@163 of Ms Jin of Xianhe Co. Ltd,
but also e-mail jin wang@kingdecor.on of Mr. Jin Wang of Kingdecor. It is
therefore clearly established that all concerned were aware of the fact that the
Paper to be supplied by Xianhe Co. Ltd and Zhejiang Xianhe New Material Sales
Co. Ltd is the one produced by Kingdecor (Zhejiang) Co, Ltd. Therefore, merely
because reference to Kingdecor (Zhejiang) Co. Ltd is not made in the Purchase
Order/ Proforma Invoice cannot lead to the conclusion that the paper was not
produced by Kingdecor (Zhejiang) Co. Ltd. Not only the Commercial Invoices and
Packing Lists of the said two suppliers viz. Xianhe Co. Ltd and Zhejiang Xianhe
New Material Sales Co. Ltd, but also the Certificates of Origin issued by the
competent authority under the Asia-Pacific Trade Agreement, expressly mention
that the Paper is produced by Kingdecor (Zhejiang) Co. Ltd.. The proceedings
before the Director General of Trade Remedies (Designated Authority) and the
Final findings of the Designated Authority pursuant to which Anti-dumping
Notification No.77/2021-CUS (ADD) has been issued, themselves establish that
the Décor paper supplied by the said two suppliers-traders is produced by
Kingdecor (Zhejiang) Co. Ltd. Further, the evidence discussed herein above in
Para 27 conclusively establishes that the paper supplied to us by Xianhe Co. Ltd
and Zhejiang Xianhe New Material Sales Co. Ltd, was manufactured by
Kingdecor (Zhejiang) Co. Ltd. Therefore, the mere fact that there was no reference
to Kingdecor (Zhejiang) Co. Ltd in the Purchase order/ proforma invoice, cannot
by itself lead to the conclusion that the paper imported by us was not produced
by Kingdecor (Zhejiang) Co. Ltd. Such a contention is at best speculative and
mere assumption/presumption which is belied by the evidence discussed herein
above.

16.16. The second reason advanced in the Show Cause Notice is that while on
examination of the Décor Paper imported by another importer, Stylam Industries
Ltd, directly from Kingdecor (Zhejiang) Co. Ltd, vide Bill of Entry No.8009087
dated 25-3-2022, it was found that the same had stickers/ labels/tapes
mentioning "Kingdecor", on examination of the 21 consignments imported by us
from the said two Suppliers-traders, it was found that the labels thereon did not
mention "Kingdecor”. This again, we submit, cannot lead to the conclusion that
the Paper imported by us was not produced by Kingdecor (Zhejiang) Co. Ltd. By
Certificate dated 6-6-2024 (Annexure "F"), Kingdecor (Zhejiang) Co. Ltd., have
certified by enclosing illustrative extracts from their computerized production
lists, that the goods directly sold by them to Stylam Industries Ltd (whose
imports have been relied upon in the Show Cause Notice) and the goods sold to
us by their related concerns, Zhejiangn Xianhe New Material Sales Co. Ltd and
Xianhe Co. Ltd, have both been produced by Kingdecor (Zhejiang) Co. Ltd in their
factory. By the said Certificate dated 6-6-2024, Kingdecor (Zhejiang) Co. Ltd have
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further clarified and explained that in case of direct supplies made by them they
were using Kingdecor labels whereas in case of goods supplied through their said
two related concerns they were using plain labels. Therefore, merely because the
labels on the Paper supplied to us by Kingdecor (Zhejiang) Co. Ltd., there was no
mention of Kingdecor, that by itself cannot lead to the conclusion that the same
was not produced by Kingdecor (Zhejiang) Co. Ltd. In fact, the Container Load
Plan (Annexure GJ), clearly established that the container was loaded at the
factory of Kingdecor (Zhejiang) Co. Ltd.

16.17. The third reason advanced in the Show Cause Notice is that photocopy
of VAT Invoice dated 21-3-2022 of Kingdecor (Zhejiang) Co Ltd on Zhejiang
Xianhe New Materials Sales Co bearing cross-reference of Invoice No. XH22100
of Zhejiang Xianhe New Materials Sales Co Ltd on us in respect of goods imported
under Bill of Entry No.8077146 dated 30-3-2022, which was submitted by us
during investigation to establish that goods supplied by Zhejiang Xianhe New
Materials Sales Co Ltd were produced by Kingdecor (Zhejiang) Co Lid, is not
admissible in evidence since it is only a photocopy and is not an authentic piece
of evidence for the reasons set out in Para 3.4 of the Notice.

16.18. The objection that what was submitted was only a photocopy and the
other objections raised in Para 3.4 are of no relevance now that Kingdecor
(Zhejiang) Co. Ltd have themselves issued Certificate dated 6-6-2024 (Annexure
E} certifying that the consignments of Uncoated Base Paper supplied by Zhejiang
Xianhe New Materials Sales Co. Ltd and Xianhe Co. Ltd to us under their Invoices
detailed in Annexure A to the Certificate, were produced by Kingdecor (Zhejiang)
Co. Ltd and sold under their VAT Invoices to Zhejiang Nianhe Co. Ltd and Xianhe
Co. Ltd as detailed in Annexure B to the said Certificate. The same has been
confirmed by Zhejiang Xianhe New Materials Sales Co. Ltd and Xianhe Co. Ltd
by countersigning the said Certificate. Therefore, the doubts raised in Para 3.4
of the Show Cause notice, which are at best speculative in nature, are set to rest
by the said Certificate dated 6-6-2024 (Annexure E) issued by Kingdecor
(Zhejiang) Co. Ltd and confirmed and'countersigned by Zhejiang Xianhe New
Materials Sales Co. Ltd and Xianhe Co. Ltd.

16.19. The Show Cause Notice proceeds on the basis that the statement in the
Commercial Invoices that the paper is produced by Kingdecor (Zhejiang) Co Ltd
was being mentioned only after the coming into force of Notification No.77/2021-
CUS (ADD) dated 27-12-2021, apart from being factually incorrect is entirely
misconceived. Firstly, even prior to 27-12-2021, there are Invoices of the said
traders which mention that the paper is producéd by Kingdecor (Zhejiang) Co.
Ltd. Copies of such Invoices are hereto annexed as Annexure I. Secondly, once
the said Notification No. 77/2021-CUS (ADD) dated 27-12-2021 was issued, it
became imperative to indicate in the Trader's Invoices as to who the producer
was, because the rate of anti-dumping duty is dependent on who the producer
is. Therefore, there can be no objection to have the name of the producer
indicated in the Trader's Invoices, without which it would be difficult to ascertain
the applicable rate of anti-dumping duty. Further, in any event, as set out herein
above the correctness of the said statement in the Traders Invoices stands
established by the evidence discussed herein above.

16.20 In view of the above submissions, it follows that while we have
conclusively established that the Uncoated Base Paper (Décor Paper) supplied to
us by Zhejiang Xianhe New Materials Sales Co. Ltd and Xianhe Co. Ltd. was
produced by Kingdecor (Zhejiang) Co. Ltd, the Show Cause Notice miserably fails
to establish that the same was produced by some producer other than Kingdecor
(Zhejiang) Co. Ltd. The Show Cause Notice has merely proceeded on speculation,
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assumptions/ presumptions. It is not even indicated and established in the
Show Cause Notice that if the same was not produced by Kingdecor (Zhejiang)
Co. Litd, then who was the producer.

16.21. In the circumstances, the goods are correctly liable to anti-dumping duty
at US $116 per M. Ton under Sr. No.1 of the Table of Notification No. 77/2021-
CUS (ADD), which we have claimed and paid and the demand for differential
duty and IGST on the basis that the goods are liable to Anti-dumping duty at US
$ 542 per M.Ton, under Sr. No.5 of the said Table, must necessarily fail.

Show Cause Notice is barred by time:

16.22 Without prejudice to the aforesaid submissions, in any event, we submit
that the Show Cause Notice dated 10-4-2024 demanding duty in respect of goods
imported and cleared during December 2021 to March 2022 is barred by time,
having been issued beyond the limitation period of two years provided in Section
28 (1) of the Customs Act 1962. We submit that the larger period of limitation of
5 years provided in Section 28 (4) of the said Act has no application to the present
case since there has been no collusion, wilful mis-statement or suppression of
facts on our part. The evidence discussed herein above clearly establishes that
we have correctly claimed that anti-dumping duty on the goods imported by us
was payable at US $116 per M. Ton under Sr. No.1 of the Table of Notification
No. 77/2021-CUS (ADD).

Goods not liable to confiscation under Section 111(m) of the Customs Act
1962:

16.23 Section 111{my} of the Customs Act 1962 applies in a case where any goods
do not correspond in respect of value or in any other particular with the
declaration made in the Bill of Entry. In the present case there is no dispute
about valuation of the goods. Further, all particulars of the goods have been
correctly declared and the goods have been correctly described in the Bills of
entry. Therefore, Section 111(m) is not attracted. It is settled law that when the
goods have been correctly described, the mere dispute about the applicable rate
of duty does not attract Section 111(m).

Penalty not imposable:

16.24 Since as submitted hereinabove, the goods are not liable to confiscation
under Section 111{m) of the Customs Act 1962, penalty is not imposable under
Section 112 (a) of the said Act. Further, since the demand for duty is liable to
fail, both on merits and on limitation, no penalty is imposable under Section
114A of the said Act.

16.25 In the circumstances, we submit that the Show Cause Notice is liable to
be discharged and dropped and Your Honour is accordingly requested so to do
and requested for personal hearing in the matter.

DISCUSSION AND FINDINGS

17. 1 find that Intelligence was gathered that M/s Saraf Sales Corporation,
(IEC-0305082302) is engaged in import of uncoated base paper for decorative
laminates, also known as décor paper, from China and evading anti-dumping
duty thereon by making wilful mis-statement regarding producer of the said
imported décor paper. The Central Government vide Notification No. 77/2021-
Customs (ADD) dated 27th December 2021 has imposed anti-dumping duty on
import of Décor Paper. As per said ADD Notification, imported décor paper
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produced by Kingdecor (Zhejiang) Co., Ltd attracts a lower anti-dumping duty of
USD 116 PMT. However, if the importer is unable to prove that imported décor
paper was produced by Kingdecor (Zhejiang) Co., Ltd, the same will be out of
ambit of S.No.1 of the Table to said Notification and instead will be covered by
S.No.4 of the same Table and the anti-dumping duty shall be payable at higher
rate of USD 542 per MT.

17.1 1 find that Acting upon the intelligence, documents of 21 imported
consignments (as per Table-1 above) of the importer from China were examined
by officers of different DRI Zonal Units in which the importer claimed lower rate
of anti-dumping duty of USD 116 PMT on basis of an endorsement made in all
commercial invoices that —

PRODUCER & SUPPLIERS IS KINGDECOR (ZHEJIANG) CO., LTD.

When the importer’s documents were examined, it was found that contrary
to endorsement, the imported goods were not supplied by Kingdecor (Zhejiang)
Co., Ltd. Out of 21 consignment, 14 were supplied by ZHEJIANG XIANHE NEW
MATERIALS SALES CO., LTD and 07 were supplied by XIANHE CO., LTD. None
of these two exporters from China figures in the Notification No. 77/2021-
Customs (ADD). It was further found during investigation that the above
endorsement was missing in all 21 Proforma Invoices which were sent by the
said two exporters to the importers for approval.

17.2 Further, I find that during physical examination of above 21 imported
consignments , no markings/labelling/packing tapes could be found which
would link the consignments to M/s Kingdecor {Zhejiang} Co., Ltd. Sample
markings/labelling/sticker found on these 21 imported consignments are below

17.3 In order to appreciate the appearance and labelling of goods produced by
Kingdecor {Zhejiang) Co Ltd, a consignment of decor paper exported from China
by Kingdecor (Zhejiang) Co Ltd and imported in India by M/s. Stylum Industries
Lid vide Bill of Entry no. 8009087 dated 25.03.2022 at ICD Chawapayal,
Ludhiana was examined under Panchnama dated 13.04.2022. It can be seen
that there are clear stickers/labels/tapes providing details of the producer of the
goods i.e., KingDecor, production date, KD-type, order confirmation number,
width, basis weight, length, stock position, roll number etc. All such details are
missing in respect of goods imported by the importer Saraf Sales Corporation.

Imnage is below:
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18. I find that the imported goods mentioned in Table-1 and 2 (above) were
seized under the provisions of Section 110 of the Customs Act, 1962 on the
reasonable belief that these liable for confiscation under Section 111 of the
Customs Act, 1962 inasmuch as these appears to have not been produced by
Kingdecor (Zhejiang) Co., Ltd and as such anti-dumping duty @ USD 542 per
MT was payable instead of @ USD 116 per MT. Subsequently, the said secized
goods were released provisionally on furnishing bond and bank guarantees [see
last column of Table 1 and 2].

19.  Further, I find that during the course of investigation, the importer Saraf
Sales Corporation imported one consignments of décor paper from M/s
Kingdecor (Zhejiang) Co., Ltd only vide Bill of Entry No. 8926374 dated
01.06.2022. Commercial Invoice No. XW22166B dated 06.05.2022 in respect of
these goods was issued by M/s Kingdecor (Zhejiang) Co., Ltd. This consignment
was examined by SIIB, Mundra on 10.06.2022 and during examination, the
labels/stickers clearly mentioning “Kingdecor” were found pasted on each rolls
of décor paper.

20. I find that it has been alleged in the Show Cause Notice that The
investigation has thus revealed that M/s Saraf Sales Corporation made a wilful
mis-statement on the commercial invoices presented to the Customs that
imported décor paper was produced by M/s Kingdecor {Zhejiang) Co Ltd so that
it could pay a lower rate of anti-dumping duty than actually payable under
Notification 77 /2021-Customs (ADD) dated 27th December 2021 and thus evade
payment of anti-dumping duty as well as IGST. The importer has thus imported
4433.6 MT base paper under 174 Bills of Entry (as mentioned in Annexure-A)
and the differential anti-dumping duty of Rs.14,44,07,177/- and IGST of
Rs.9,44,91,478/-, as detailed in Annexure B, has been evaded on such imports.
The provisions of Section 28(4) of the Customs Act, 1962 are therefore applicable
for recovery of duty. Further, on account of wilful mis-statement made by the
importer, 4433.6 MT of imported décor paper is liable for confiscation under
Section 111[m] of the Customs Act, 1962 although only 720.16 MT of imported
décor paper is actually available for confiscation [As per Table-1& 2] and the
importer is liable for penal action under Section 114A as well as 112a (ii) of
Customs Act, 1962.

21. I have gone through the facts of the case, records and documents placed
before me. Personal hearing was attended by Authorized Representatives of the
Noticee on the scheduled date i.e. 27.02.2025 and writien submissions dated
31.08.2024 and 05.03.2025 were made by the Noticee.

21.1 After carefully considering the facts of the case, written submissions made
by the Noticee and records of Personal Hearing, the issues to be decided before
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are:-

. Whether the goods imported by the Noticee from the Chinese Suppliers

M/s Zhejiang Xianhe New Materials Sales Co. Ltd. and M/s Xianhe Co.
Ltd. were manufactured by M/s Kingdecor (Zhejiang) Co., Ltd.?

Whether the Noticee made mis-statement that the goods
are manufactured by M/s Kingdecor (Zhejiang) Co. Ltd. and paid lower
Anti-Dumping Duty of USD116/MT as per Sr. no. 1 of Notification No.
77/2021-Customs (ADD)} dated 27th December 2021 instead of ADD of
$542 /MT?

Whether the total differential duty of Rs. 16,17,36,038/-/- (Rupees
Sixteen Crores Seventeen Lakhs Thirty Six Thousand and Thirty Eight only)
(Anti-dumping duty of Rs.14,44,07,177/- and IGST of Rs.1,73,28,861/-) as
detailed in Annexure-B, be demanded and recovered from the importer
under Section 28 (4) of the Customs Act, 1962?

Whether 4433.6 MT of imported décor paper imported by M/s Saraf
Sales Corporation, having assessable value of Rs.57,92,98,928/- be
held liable for confiscation under Section 111({m) and out of which 720.16
MT of importer décor paper valued at Rs.9,07,67,379/- which is still
available, be confiscated under Section 111(m) of the Customs Act, 1962.

. Whether Interest at appropriate rates be levied and recovered from them

under Section 28AA of the Customs Act, 1962 on the demand of
differential duty at (i} above.

Whether Penalty be imposed upon them under the provisions of Section
112 (a)(ii) as well as Section 114 A of the Customs Act, 1962.

Accordingly, I proceed to examine these issues one by one.

Whether the impugned goods manufactured by M/s Kingdecor (Zhejiang)
Co., Ltd.

23.

I find that Advocate Shri J.C. Patel, authorized representative of the

noticee appeared for Personal Hearing and during PH he inter alia stated that:

i

if.

iil.

The imports were made from two traders, related to Kingdecor viz.
Zhejiang Xiane New Materials Sales Co. Ltd and Xiane Co Ltd. and it is
apparent from the Invoices, Packing List and Certificates of Origin that
the goods supplied by them were produced by Kingdecor. It is neither
alleged in the SCN nor is there any evidence in the SCN that the Invoices,
Packing List and Certificates of Origin were not genuine.

It is evident from Para 43 of the Final findings of the Directorate General
of Trade Remedies (DGTR) that Kingdecor supplies the Décor paper to
India directly as well as through the said two traders who are related to
them. The SCN has completely ignored the said Final Findings and the
contention in the SCN is contrary to the said Final Findings.

It is also evident from the Reponses submitted by Kingdecor and the said
two traders before the DGTR that Décor paper supplied by the said two
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traders to India is produced by Kingdecor. The contention raised in the
SCN is contrary to the said responses submitted before DGTR.

Kingdecor has by Certificate dated 6-6-2024 confirmed that the goods
supplied by the said two traders to Saraf Sales Corporation during the
period in question were produced by Kingdecor and the said two traders
have also endorsed their confirmation of this fact on the said Certificate.
By the said Certificate Kingdecor has given the details of their VAT
Invoices under which they supplied the said goods to the said two traders.

. The contention in the SCN that VAT invoices of Kingdecor are subsequent

to Invoices of the said two traders on Saraf sales corporation stands
explained by the fact that VAT was being paid subsequently in a
consolidated manner, periodically covering transactions up to the date of
payment of VAT.

Contention in SCN that Proforma Invoices do not mention that goods are
produced by Kingdecor is of no consequence since the Proforma Invoice
mentions the Code of XH series which is series of paper produced by
Kingdecor. It is evident from Certificate dated 6-6-2024 of Kingdecor
annexing extracts from their production register that they were
manufacturing Paper with Code XH which was supplied through the said
two traders and Paper with Code KD which they supplied directly.

The investigation in the present case did not choose to make any inguiry
with Kingdecor through Indian Consulate or otherwise, whether the goods
of XH series supplied by the said two traders were produced by Kingdecor.
Such investigation through Indian Consulate was made by DRI in case of
another importer, Match Graphics, and the result of such inquiry as
communicated by the Indian Consulate was that the XH series of Décor
paper supplied by the said two related traders is produced by Kingdecor.
This is clearly recorded in Para 4.6.2 of Hon'ble CESTAT Order dated 19-
11-2024 passed in case of Match Graphics.

Contention in SCN that label on goods imported by Saraf Sales
Corporation did not mention Kingdecor (page 8 of SCN) unlike label on
goods imported by Stylum Industries Lid directly from Kingdecor (page 9
of SCN) is of no consequence since the code XHO029U (page 8 of SCN) as
well as code JL-KDO046U (page 9 of SCN) are both figuring in the
production registers of Kingdecor. By certificate dated 6-6-2024,
Kingdecor have clarified that in case of direct supplies by Kingdecor, the
label mentioned Kingdecor and in case of supplies through the two related
traders, the labels were plain.

. The decision of the Hon'ble CESTAT in the case of Match Graphics (Final

Order No.12740-12742 /2024 dated 19-11-2024, clearly holds in Para 4.2
that XH series paper supplied by the said two traders is produced by
Kingdecor. The said decision further holds in Paras 4.4 and 4.5 that it is
evident from the Final Findings of the DGTR that the paper supplied by
the said two traders to India is produced by Kingdecor. It is further held
in Paras 4.6.1 and 4.6.4 that XH series of the said Paper is produced by
Kingdecor. The said decision of the Hon'ble CESTAT is squarely applicable
in the present case.
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x. The SCN itself in Para 7 accepts that in view of the objection raised by
DRI in April 2024 by doubting the claim that the paper supplied by the
two traders was produced by Kingdecor, subsequent supplies of the XH
series of Paper was made directly by Kingdecor instead of supplying the
same through their two related traders, thereby putting an end to the
needless controversy created by DRI. All such subsequent imports of XH
series have been assessed to anti-dumping duty at US $116 per M.Ton
under Sr. No.1 of the Table of Notification No. 77/2021-CUS (ADD). This
is conclusive evidence of the fact that the XH series of the said Paper is
also produced by Kingdecor in addition to the KD series.

xi. The SCN proceeds on the erroneous basis that the statement in the
Commercial Invoices that the paper is produced by Kingdecor was being
mentioned only after the coming into force of Notification No.77/2021-
CUS (ADD) dated 27-12-2021. Even prior to 27-12-2021, there are
Invoices of the said traders which mention that the paper is produced by
Kingdecor.

24. In this regard, I have gone through the Show Cause Notice along with
submissions of the Importer wherein I find that:-

@ the importer was engaged in import of décor paper from two Chinese
Suppliers i.e. M/s Zhejiang Xianhe New Materials Sales Co. Ltd. and M/s
Xianhe Co. Ltd. It was seen from documents filed that importer claimed
lower rate of anti-dumping duty of USD 116 PMT on basis of an
endorsement made in all commercial invoices as "Producer and
Supplier is M/s Kingdecor (Zhejiang) Co., Ltd." but the same is not
mentioned on the Proforma invoice and supplier is also different.
Further, during examination, it was found that there was no marking of
manufacturer on the impugned goods. Further, invoice no. starts with
'XH' in imports from said suppliers.

@ Similar goods wherein Chinese supplier was M/s Kingdecor (Zhejiang)
Co., Ltd., were intercepted by DRI and found that the goods had marking
of manufacturer i.e. M/s Kingdecor (Zhejiang) Co., Ltd. on it along with
various aspects of paper like GSM, width, weight, length etc. Further,
invoice no. starts with 'KD' in imports from said suppliers.

However, I find that importer itself during investigation imported the goods
i.e. decor paper, directly from M/s Kingdecor (Zhejiang) Co., Ltd. and it is
seen that the invoice no. under said import start with ‘XH’ (as mentioned
at para 3.3 of the SCNj).

25. Further, on perusal of the Final Findings Case No. AD (01) - 33/2020 dated
28.09.2021 issued by DGTR (Directorate General of Trade Remedies) under
Ministry of Commerce, 1 find that at Para 43 of said findings, it is mentioned
that Kingdecor supplies the Décor paper to India directly as well as through
the two traders i.e. M/s Zhejiang Xianhe New Materials Sales Co. Ltd. and M/s
Xianhe Co. Ltd. The same is produced below:

"43, Kingdecor (Zhejiang) Co., Ltd., is a limited liability Company (a
joint venture enterprise). The legal statute of Kingdecor has not
changed in the last three years. During the POI, Kingdecor (Zhejiang)
Co., Ltd., has directly exported x*:* MT of the PUC to India and *** MT
through two different related traders, namely, Xianhe Co., Ltd. and
Zhejiang Xianhe New Materials Sales Co., Ltd., China PR."
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26. Further, I find that M/s Kingdecor vide Certificate dated 06.06.2024
confirmed that the goods supplied by the said two traders to Saraf Sales
Corporation during the period in question were produced by Kingdecor and the
said two traders have also endorsed their confirmation of this fact on the said
Certificate. The certificate is produced below:

case of direct supplies by Kingdecor, the label mentioned Kingdecor and in case
of supplies through the two related traders ie. M/s Zhejiang Xianhe New

27. 1find that M/s Kingdecor vide Certificate dated 6-6-2024, clarified that in
Materials Sales Co. Lid. and M/s Xianhe Co. Ltd. , the labels were plain.
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28. Further, I f{ind that M/s Kingdecor vide Certificate dated
06.06.2024 submitted extracts from their production register, that they
were manufacturing Paper with Code XH which was supplied through the
said two traders i.e. M/s Zhejiang Xianhe New Materials Sales Co. Ltd.
and M/s Xianhe Co. Ltd. and Paper with Code KD which they supplied
directly. The said extract is produced

29. I further find that in the similar matter in case of M/s Match Graphics,
DRI made investigation through Indian Consulaie wherein it was informed by
Indian consulate that XH series of Décor paper supplied by the said two related
traders i.e. M/s Zhejiang Xianhe New Materials Sales Co. Lid. and M/s Xianhe
Co. Ltd. is produced by M/s Kingdecor. The same is evident from the Para4.4,
4.5 & 4.6.2 of Hon'ble CESTAT Order dated 19-11-2024 passed in case of M/s
Match Graphics. There is no such enquiry made by DRI in present case. The
relevant para of Hon'ble CESTAT Order dated 19-11-2024 is produced below:-

“4.4 We find that in DGTR final finding Notification dated
28.09.202, Export price fixation for deciding antidumping duty was
decided by considering M/s Kingdecor, Xianhe and Zhejiang
Xianhe as one source. DGTR notification clearly states that
Kingdecor also supplies material through Xianhe and Zhejiang
Xianhe to India”.
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4.5. We find that in replies to DGTR, M/s Kingdecor has clearly
stated that they also supplied material to India through traders
namely Xinahe and Zhejiang Xianhe. Xianhe and Zhejiang Xianhe
also stated that they do not produce material subject to
antidumping duty but they purchase it from M/ sKingdécor and
supplied to India. Thus, the assumption in the SCN that imported
goods are manufactured by Xianhe and Zhejiang Xianhe are
completely baseless”.

“4.6.2. Letter dated 7.4.2023 issued by consulate general of India,
Guangzhou states that imported goods were manufactured by M/ s
Kingdecor and old tape was used for packing.”

In view of above discussions, I conclude the findings as follows:

30. Ifind thatin the Show Cause Notice, it has been alleged that the impugned
goods imported by importer from two suppliers i.e. M/s Zhejiang Xianhe New
Materials Sales Co. Ltd. and M/s Xianhe Co. Ltd but the importer made wilful
mis-statement regarding producer of the said imported décor paper and got
endorsement as “Producer and Supplier is M/s Kingdecor {Zhejiang) Co.,
Ltd.” on all commercial invoices to evade anti-dumping duty. I find the
allegations were made without investigating the factual correctness of such
declaration on invoice by the importer. I find no force in the allegations in SCN
as no investigation was conducted to ascertain validity of said claim of importer.
Just because supplier is different, doesn’t amount to mis-declaration on
account of producer/manufacturer of the goods. These allegation do not sustain
when reference is made to para 43 of Final Finding dated 28.09.2021 issued by
DGTR wherein, it is clearly mentioned that M/s Kingdecor supplies the Décor
paper to India directly as well as through the two traders i.e. M/s Zhejiang
Xianhe New Materials Sales Co. Ltd. and M/s Xianhe Co. Ltd. I find that without
any corroborative findings/ documents in support of the claim that importer
wilfully mis-declared the producer to avail lower ADD appear to be not tenable.
Further, I find that the Certificate dated 06.06.2024 issued by M/s Kingdecor
confirmed that the goods supplied by the said two traders i.e. M/s Zhejiang
Xianhe New Materials Sales Co. Ltd. and M /s Xianhe Co. Ltd. to M/s Saraf Sales
Corporation during the period in question were produced by M/s Kingdecor and
the said two traders have also endorsed their confirmation of this fact on the
said Certificate. Further, the goods supplied by two Chinese Suppliers i.e. M/s
Zhejiang Xianhe New Materials Sales Co. Ltd. and M/s Xianhe Co. Lid.
manufactured by M/s Kingdecor is clearly established through the reply of
Indian Consulate as mentioned in Hon'ble CESTAT order dated 19-11-2024
passed in case of M/s Match Graphics (as discussed in Para 29 above).

31. Further, in the SCN, allegations were further strengthened when on
examination of impugned goods by DRI, no marking of the manufacturer
mentioned on the goods whereas the manufacturer markings were mentioned
on the goods of another importer wherein supplier was M/s Kingdecor. I find
that on basis of this, it appears right to be presumed by DRI that the goods were
not manufactured by M/s Kingdecor (in absence of manufacturer markings) but
investigation need to verify the same by enquiring with the supplier M/s
Kingdecor or some documents/evidences need to be collected during
investigation to give force to the allegations. No such efforts were made during
the investigation. Further, I find that the allegation that ahbsence of
manufacturer marking means the goods are manufactured by the two suppliers
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and not by M/s Kingdecor, is vague and without any substantial evidences and
the same proves wrong when Hon'ble CESTAT in Para 4.5 of their order dated
19.11.2024 in case of M /s Maich Graphics confirmed that M/s Zhejiang Xianhe
New Materials Sales Co. Ltd. and M/s Xianhe Co. Ltd. are not the
manufacturers of Décor paper and they purchase the same from M/s Kingdecor
(as discussed in para 29 above). Further, I find that M/s Kingdecor vide
Certificate dated 06.06.2024 clarified that in case of direct supplies by M/s
Kingdecor, the label mentioned Kingdecor and in case of supplies through the
two related traders i.e. M/s Zhejiang Xianhe New Materials Sales Co. Ltd. and
M/s Xianhe Co. Ltd., the labels were plain.

32. Further, in the SCN, it has been alleged that impugned goods imported
under commercial invoice started with “XH” whereas goods imported directly
from M/s Kingdecor has commercial invoice started with “KD”. In this regard, I
find that it is already mentioned at Para 3.3 of SCN' that the importer during
investigation imported one consignment from M/s Kingdecor and the
commercial invoice of said consignment started with “XH”. I find the allegations
incorrect because SCN itself talk about contradictory statements. During
investigation, it was clarified that import from M/s Kingdecor is also under
commercial invoice started with “XH”, investigation failed to justify their
allegation that “XH” code is not used by M/s Kingdecor. Further, investigation
made no effort to verify the same from supplier M /s Kingdecor itself as the same
efforts were made in similar case of M/s Match Graphics. I find that in case of
M/s Match Graphics, DRI made investigation through Indian Consulate
wherein it was informed by Indian consulate that XH series of Décor paper
supplied by the said two related traders i.e. M/s Zhejiang Xianhe New Materials
Sales Co. Ltd. and M/s Xianhe Co. Ltd. were produced by M/s Kingdecor. The
same is evident from the Para 4.6.2 of Hon'ble CESTAT Order dated 19-11-2024
passed in case of M/s Match Graphics (as discussed in para 29 above).

33. In the instant case, the show cause notice has failed to bring out anything
on records in material form which could prove that impugned goods are not
manufactured by M/s Kingdecor. Therefore, I find that the allegations in the
Show Cause Notice are not substantiated. In this regard, I place reliance on
following judgements:

A. Hon’ble Supreme Court in case of Union of India v. Garware Nylons Ltd.
1996 (87) E.L.T. 12 (S.C.) has held that
“the conclusion reached by the High Court is fully in accord with
the decisions of this Court and the same is justified in law. The
burden of proof is on the taxing authorities to show that the
particular case or item in question, is taxable in the manner claimed
by them. Mere assertion in that regard is of no avail.”

B. Hon’ble Madras High Court in case of Raymond Limited vs. Union of
India (Writ Petition No. 26693 of 2022) has held that

“this Court merely observes that any show cause notice whether
u/S.73 or otherwise can withstand the test judicial scrutiny only
when the same contains enough and adeguate material which
motivated the notice issuing Authority to take a prima facie view
against the noticee. If the contents of impugned show cause notice
are lacking in material particulars or are vague in regard to any of
the entries contained therein then such show caused notice
becomes vulnerable to judicial review”

Page 43 of 46




F. No.: GEN/ADJ/COMM/ 164/2024-Adjn-O/o Pr Commr-Cus-Mundra

34. In view of above, it is evident and clear that the goods i.e. decor paper
imported by M/s Saraf Sales Corporation from two Chinese suppliers i.e. M/s
Zhejiang Xianhe New Materials Sales Co. Ltd. and M/s Xianhe Co. Ltd. are
manufactured by M/s Kingdecor (Zhejiang) Co., Ltd. and M/s Kingdecor sells
his goods directly as well as through these two Chinese suppliers. Further, it
appears that there has been a practise that M/s Kingdecor make manufacturer
marking on the goods sold directly to importer and make no such marking on
the goods sold through above mentioned two Chinese suppliers/traders.

35. Accordingly, it comes out that Noticee has made the correct declaration
regarding the manufacturer of goodsi.e. Decor paper. Therefore, I find that there
is no point of mis-statement on side of Noticee in terms of the producer of the
goods as M/s Kingdecor (Zhejiang) Co. Ltd.

36. Further, as the goods are manufactured by M/s Kingdecor (Zhejiang) Co.,
Ltd. and importer paid correct Anti-Dumping Duty of $116/MT as per Sr. no. 1
of Notification No. 77/2021-Customs (ADD) dated 27th December 2021, I find
that no demand for differential duty arises under section 28(4) of the Customs
Act, 1962 as well as interest under Section 28AA of the Customs Act, 1962.

37. Further, as the goods are manufactured by M/s Kingdecor (Zhejiang) Co.,
Ltd. and importer has not mis-declared any aspect related to correctness of
declaration, I find that imported goods cannot be held liable for confiscation
under Section 111(m) of the Customs Act, 1962.

38. Further, the importer made the correct declaration in terms of producer
and availed correct ADD rate as per Notification No. 77 /2021 dated 27.12.2021,
I find that penalty cannot be imposed. In this regard, I relied upon the
Judgement of P & B Pharmaceuticals (P} Ltd. vs. Collector of Central Excise
2003 (153) E.L.T. 14 {SC)wherein it was held that in the absence of any liability
for confiscation, penalty shall not be imposed ont the assessee.

39. In view of above discussions and findings supra, I pass the following
order.

Order

39.1 I hold that 4433.6 MT of imported décor paper imported by M/s Saraf
Sales Corporation, (IEC-0305082302), having assessable value of
Rs.57 ,92,98,928/ - is not liable for confiscation under Section 111{(m) and out
of which 720.16 MT of importer décor paper valued at Rs.9,07,67,379/- which
is still available, is not liable for confiscation under Section 111(m) of the
Customs Act, 1962.

39.2 I drop the proposal of demand of differential duty of Rs. 16,17,36,038/-
(Rupees Sixteen Crores Seventeen Lakhs Thirty Six Thousand and Thirty Eight
only) (Anti-dumping duty of Rs.14,44,07,177/- and IGST of Rs.1,73,28,861/)
under Section 28 (4) of the Customs Act, 1962 and interest under Section 28AA
of the Customs Act, 1962.

39.3 I refrain from imposing any penalty on M/s Saraf Sales Corporation under

Section 112 (a)(ii) as well as Section 114 A of the Customs Act, 1962.
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40. The 0-i-O is issued without prejudice to any other action that may be
taken against the claimant under the provisions of the Customs Act, 1962 or
rules made there under or any other law for the time being in force.

DIN:

% ult
(K. Efigineer)
Pr. Commissioner of Customs, .
Custom House, Mundra.
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To (The Noticee),

M/s Saraf Sales Corporation, \ \\\.\"I/@
(IEC 0305082302),

Head office at 418, Kalbadevi Road,

50 Chota Lal Bhavan,

2nd Floor, Mumbai-400002.

Copy to:

1)

2)

3)
4)

5)

6)

7)

8)

9)

10)

11)

The Additional Director, Directorate of Revenue Intelligence (DRI)
Ludhiana Zonal Unit, 213, Rani Jhansi Road, Civil Lines, Ludhiana.
Email: dri-ldh-pb@nic.in.

The Deputy/ Assistant Commissioner {Imports), Custom House,
Mundra.

The Deputy/ Assistant Commissioner (EDI), Custom House, Mundra. .

Commissioner of Customs, Imports, Nhava Sheva (INSAAl} commr-
nsl@gov.in, for favour of information.

The Commissioner of Customs, Imports, Chennai Port (INMAA1)
Custom House, 60, Rajaji Salai Chennai 600001. Email:commr2-
cuschn@gov.in, for favour of information.

The Commissioner of Customs, Import ICD Sabarmati (INSBI6) ICD
Sabarmati, Kaligam Sabarmati Ahmedabad 382470. Email:
custahd@nic.in, for favour of information.

The Commissioner of Customs, Import ICD- Naya Raipur (INRML6), for
favour of information.

The Commissioner of Customs, Import ICD Thar Dry Port (INSAU6) ICD
Thar Dry Port, Kadi Road Sanand Ahmedabad. Email:custahd@nic.in,
for favour of information.

The Commissioner of Customs, Import Pipavav Port Pipavav Port
P:Ucchaiya D: Amreli Gujarat 365560. Email: ch-custppv@gov.in, for
favour of information.

The Commissioner of Customs, Import ICD Moradabad ICD Loco shed
Moradabad Uttar Pradesh, for favour of information.

The Commissioner of Customs, Import ICD Tughlakabad (INTKD6) ICD
Tughlakabad New Delhi 110020. Email: commrtkdimp-cusdel@nic.in, for
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12)

13)

14)

15)

16)

17)

18)

19)

20)

21)
22)
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favour of information.

The Commissioner of Customs, Import ICD Hyderabad {(INSNF6) ICD
Hyderabad Andhra Pradesh. Email; icdhyderabad@gmail.com  Email:
icd-hyderabad(@gov.in, for favour of information.

The Commissioner of Customs, Import ICD Dadri (INDER6) ICD noida-
customs@gov.in Dadri, Gautam Budh Nagar, UP -203207, for favour of
information.

The Commissioner of Customs, Import ICD Jry Kanpur (INKNU6) ICD

Jry Kanpur, Po:R.K.Nagar Kanpur Pin - 208012 ccp-lko@gov.in, for
favour of information.

The Commissioner of Customs, Import Klpl ICD, Panki (INPNK6) I{ipl
Ied, Pank. Kanpur. Email: kanpurccp-lko@gov.in for favour of
information.

The Commissioner of Customs, Import ICD Panchi Gujaran, (INBDM6)
Panchi Gujaran, Tehsil-Gannaur-Sonepat Dist. HRICD Email:
commricdppg-cusdeli@gov.in, for favour of information.

The Commissioner of Customs, Import Kolkata Port (INCCU1) 15/1
Strand Road, Custom House Kolkata 700001. Email:prcommr-port-
cuskol@gov.in, for favour of information.

The Commissioner of Customs, Import ICD Ludhiana (INLDH6) ICD
Ludhiana, Dhandari  Kalan Pin-141001commr-cusldh@nic.in
customs.ldh@gov.in ICD Garhi Harsaru, Sri Maruthi Nagar, Gurgaon.
Email:gurgaonicdgarhiharsaru@gmail.com Email:icd.garhi@icegate.gov.
in, for favour of information.

The Commissioner of Customs, Import ICD GFRL, (INSGF6) ICD GFRL,
Email: ludhianacommr-cusldh@nic.in Email:customs.ldh@gov.in, for
favour of information.

The Commissioner of Customs, Import Cochin Customs House
(INCOK1) North End, Willingdon Island, Cochin, Kerala, India, PIN-682
009. Email: cochincustoms(@nic.in, for favour of information.

Notice Board.
Guard File.
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