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SHRI AMIT GUPTA
Commissioner of Customs (Appeals),

AHMEDABAD

11.06.2025

Order - ln - Original No. 28/AC/DAHEJ/
REFUND/ 2024-25 dated 12.06.2024 passed by
the Assistant Commissioner of Customs,
Custom House Dahe

11.06.2025

M/s. Throns lnfrastructure Pvt. Ltd.
204, lscon Elegance, S. G. Highway Service
Road, Prahladnagar, Satellite,
Ahmedabad - 380015.
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(a)

Order relating to

Fg
anl goods imponed on baggage
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any goods loaded in a conveyance fbr imponation into India, but which are nol unloaded at their place of
destination in lndia or so much ofthe quantity ofsuch goods as has not been unloaded at any such destination
ifgoods unloaded at such destination are shon ofthe quantity required to be ur loaded at that destination.
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The duplicate copl ol'the T.R.6 challan evidencing payment ofRs. 200/- (Rupees two Hundred only) or Rs.

I .000 - ( Rupees one thousand only) as the case may be, under the Head of otht'r receipts, fees, fines,
tbrfeitures and Miscellaneous Items being the fee prescribed in the Customs A:t, 1962 (as amended) for filing
a Revision Application. lfthe amount ofduty and interest demanded, fine or p,:nalty levied is one lakh rupees

or less. fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. I 000/-.
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Secrion 129 A ( I ) ol rhe Customs Act
1962 shall be accompanied by a fee of-

Er-{r qirn rrql {ffi' qrqd?fidrnqr
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which the appeal relates is five lakh rupees or less. one rhousand rupees:
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where the amount ofduty and interest demanded and penalty levied bv anl officer of Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding tifiy lakh rupees. flve thousand
rupees :
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where the amount ofduty and interest demanded and penalty levied by any olllser of Cusrorlrs in rhe case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees
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An appeal against this order shall lie before the Tribunal on payment of l0ozo olthe dut) dcnranded \ihere du()
or duty and penalfy are in dispute, or penalty. where penalty alone is in dispute.
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Under section 129 (a) ofthe said Act, every application made betbre the Appellare Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose: or

(b) for restoration ofan appeal or an application shall be accompanied by a t'ee of live Hundred rupees
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ORDER-IN-APPEAL

2. Facts of the case, in brief, are that the appellant has fih:d a Bill of Entry No.

5328445 dated 01 .O4.2023 (hereinafter referred to 'the impugned Bill of Entry')

for import of lndonesian Steam Coal. Due to technical glitches with ICEGATE

portal, Challan towards payment of Customs duty could not be generated and so,

the appellant importer was unable to pay duty. After resolu':ion of the technical

glitch, the appellant has paid Customs duty, with interest, on24.04.2023 and then,

'Out of Charge' for the goods was given on 24.04.2023. lnterest in such cases

was levied automatically in the ICEGATE portal.

3. Thereafter, the appellant has filed a claim for re1'und of lnterest of

Rs.2,80,276l- before the adjudicating authority on21 .03.202'-4. The said refund

claim has been decided by the impugned order. Gist of findings of the

adjudicating authority is as under (underline supplied):

"10. I find that the claimant had filed Bill of Entry no. 5328445 dated

01.04.2023 and paid Customs duty along with lnteresl of Rs. 6,22,80'776/'

(Duty Rs 6,20,00,500/- + lnterest Rs. 2,80,276/') on 24 04.2023. Since, the

bill of en s not cleared from ICEGATE rtal due to technical issues.

interest was accrued. The claimant has filed the instant refund claim

apptication of lnterest of Rs. 2,80,276/- under section 27 (1) (a) of the

Customs Act, 1962.

11. I find that due to technicat glitches in the implementation of ECL from

01.04.2023, CBIC tssued Customs (Waiver of lnterest) Order No. 1/2023

Customs (N.7.) dated 06.04.2023 vide F.No. 450/129/2'023-Cus.lV, waiving

the whole of interest payable under sub-section (2) cf section 47 of the

Customs Act, 1962 for the period from 1st April, 202!t upto and including

the 11th Aprit, 2023, in respect of such goods, where tl'e payment of import

duty is to be made from the amount available in ele<:tronic cash ledger.

Further due to non-resolution of technical glitches t,'ll 10.04.2023, CBIC

issued another Customs (Waiver of lnterest) Order tVo. 2/2023-Customs

,}
A,
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M/s. Throns lnfrastructure Pvt. Ltd.,204, lscon Elegance, S. G. Highway

Service Road, Prahladnagar, Satellite, Ahmedabad - 380015 (hereinafter

referred to as 'the appellant') has filed the present appeal ergainst an Order-ln-

Original No. 28/AC/DAHEJ/ REFUNDl2024-25 dated 12.0ti.2024 (hereinafter

referred to as'the impugned order') passed by the Assistant Commissioner of

Customs, Custom House, Dahej (hereinafter referred to as 'the adjudicating

authority') .
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12. I find that in the instant case, the duty payment by the claimant for the
subject bill of entry is on 24.04.2023 and as per Customs (Waiver of
lnterest) Order No. 3/2023-Customs (N.7.) dated 17.04.2023, duty payment
for the specific Bill of Entry should be initiated on or before 13.04.2023.
Therefore, the refund claim application filed by the claimant ls barred bv
the limitation of date of payment as prescribed under Customs (Waiver of
lnterest) Order No. 3/2023-Customs (N.7.) dated 17.04.2023 and thus, the
refund claim filed by the claimant is improper and liable to be rejected."

With above findings, the adjudicating authority has rejected the claim of refund of

interest of Rs.2,80,276l- under the provisions of Section 27 of lhe Customs Act,

1962 read with Customs (Waiver of lnterest) Order No.3/2023-Customs (N.T.)

dated 17.04.2O23.

4. Being aggrieved, the appellant has filed the present appeal on 15.O7.2024.

As the appeal has been filed against rejection of claim for refund of interest, pre-

deposit under the provisions of Section 129E of the Customs Act, '1962, does not

require. ln the Form C.A.-1 , the date of communication of the Order-ln-Original

dated 12.06.2024 has been shown as 18.06.2024. Thus, the appeal has been filed
within normal period of 60 days, as stipulated under Section 128(1) of the
Customs Act, 1962 and so, it has been taken up for disposal on merits.

5. The appellant has, inter-alia, raised various contentions in the Grounds of
Appeal, which are as under:

a) conclusion of customs order 03/2023: The central Board of lndirect raxes
and customs, had by order No. 1lzo23 dated o6lo4t2ozg foilowed by the

rder No. 212023 dated 11.04.2029 and subsequenfly by the Order No.

si 12023 daled 1710412023, waived, for technical issues in the common
portal, the whole of interest payable under subsection (2) of section 47 of
the customs Act, 1962 for the period from 1st Aprir, 2023 tifl the date of
removal ofsuch issues and thereafter upto three days (includin

*
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(N.7.) dated 11.04.2023, waiving the whole of interest, payable for the
period from |lth April, 2023 upto and including the 13th April, 2023.
Further, CBIC issued another Customs (Waiver of lnterest) Order No.

3/2023-Customs (N. T.) dated I 7.04.2023 which provides the waiver of
interest payable for the period from 14th April, 2023 fill the date of removal
of such system inability and thereafter upto three days (including holidays),
in respect of such goods relating to those Bills of Entry on which the glally
payment for the soecific Bill of Entry was initiated on or before 13.04.2023.
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in respect of such goods relating to those Bills of Entry on which the duty
payment for the specific Bill of Entry was initiated in terms of para 8.2 of

Circular No. 09/2023-Customs dated 30/03/2023 on or before 1310412023,

but this process was not successful due to technical issues in the common

portal leading to rejection coupled with an inability to re-initiate that
payment from the electronic cash ledger.

b) Condition Precedent and Eligibility for lnterest Refund as per Customs

Order 0312023: The importer qualifies for interest refund under Customs

(Waiver of lnterest) Order No. 312023, which stipulates that duty payment

for the specific Bill of Entry should have been iniliated on or before

1310412023. The importer had initiated duty paymenl on 0110412023,

satisfying this condition precedent.

c) Continuous Efforts: The importer faced challenges with duty payment due

to persistent technical issues in the ICEGATE Portal from 0110412023 to

2310412023, which were beyond the importer's confuol. Throughout this

period, the importer diligently made continuous efforts and regularly

communicated the problems to the ICEGATE Helpdesk, aiming to resolve

the issues promptly and for making the duty payment for the subsequent

release of the cargo Out of Charge.

d) lmmediate Compliance: The importer paid the custonrs duty immediately

upon the generation of the challan on 2410412023, sh()wing no intentional

delay from the importer.

e) Clean Compliance Record: Throns lnfrastructure Pvt. Ltd. has a history of

timely payments and compliance with statutory obligations, demonstrating

its commitment to statutory requirements.

f) Fault of ICEGATE: The delay and subsequent interesl. were solely due to

technical issues with the ICEGATE portal, beyond control of Throns

lnfrastructure Pvt. Ltd.

ln view of the above grounds, the appellant has prayed to grant refund of interest

of Rs.2,80,276l- paid by them Bill of Entry No. 5328445 dated 01/04/2023.
,,1/
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6. Vide letter dated 03.06.2025, the appellant has submitted copies of various

documents in support of their appeal. They have submitted a copy of the Order-

ln-Original No. MCH/98/AC/KRP/REF/2024-25 daled 23.07.2024 passed by the

Assistant Commissioner of Customs, Mundra, in their own case, in which refund

of interest of Rs.8,74,1 521- paid on 03.05.2023 for the BoE No. 5396230 dated

06.04.2023 has been sanctioned.

Personal Hearinq

7. Personal Hearing in this matter was held in virtual mode, i.e. through video

conference, on 04.06.2025, which was attended by Shri Divyang Acharya, Deputy

Manager of M/s. Throns lnfrastructure Pvt. Ltd. He reiterated the written

submissions made at the time of filing of appeal.

Findings:

8. lhave carefully gone through the impugned order, appeal memorandum

and oral submissions made on behalf of the appellant during course of hearing.

The issue to be decided in the case is whether the appellant is entitled for refund

of interest of Rs.2,8O,2761- under facts and circumstances of the case or not.

9. I find that there is no dispute regarding the fact that there was technical

glitch on ICEGATE portal due to which third party integration was failed and the

appellant was unable to generate Challan to pay duty.

10. I find that the CBIC has issued three Orders towards waiter of interest, as

mentioned hereinabove. The Customs (Waiver of lnterest) Order No. 312023-

Customs (NT), dated 17.O4.2O23, was applicable for the Bill of Entry for which

payment was initiated on or before 13.04.2023. ln the present case the Bill of

Ent was file o 2023 and the a ppellant has initiated the payment on or
re 13.04.2023. But, due to technical glitch in ICEGATE System, the Challan

not be generated and payment of duty could not be made till 23.O4.2023.
b.

I have seen the copies of correspondence made on behalf of the appellant
with ICEGATE. The Customs Broker of the appellant viz. M/s. Kshitij Marine, vide
email dated 07.04.2023 had informed to IcEGATE Helpdesk to the effect that the
appellant had filed a Bill of Entry No. 5328445 dated 01 .O4.2023, Challan No.

20435131 80. They have informed to ICEGATE Helpdesk that upon process of
payment of custom duty thru E Payment Portal (ICEGATE portal), the challan is

"J.
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not reflecting and so, they are unable to make payment in absence of challan.

They have requested ICEGATE Helpdesk to resolve the issur:. Vide another email

dated 19.04.2023 they have sent a Reminder stating that the problem is still

unresolved. ln reply, the ICEGATE Service Desk has replied t.o waitfor some time.

12. ln view of the above-mentioned email communications submitted by the

appellant, it is evident that the appellant had initiated the payment of the Bill of

Entry No. 5328445 dated 01 .04.2023 prior to 'l'3.04.2023 and therefore, the

present case squarely falls under the Customs (Waiver of lnterest) Order No.

3/2023-Customs (NT), dated 17.O4.2023 read with an Adviscry dated27.07.2023

issued by ICEGATE, Directorate General of Systems and Data Management.

13. ln view of the above findings, I agree with the contentions of the appellant

that interest is not payable for clearance of goods covered under the impugned

Bill of Entry. As the appellant has already paid interest on24.04.2023 and filed a

claim for refund of the same on 21 .O4.2O24, i.e. within one year, I hold that refund

claim cannot be rejected on the ground of limitation, as wrongly held in Para 12

of the impugned order.

14. ln Para 13 of the impugned order, it is mentioned that the adjudicating

authority has not examined the aspect of Unjust Enrichment. So, I have examined

the aspect of unjust enrichment, lfind that in the bottom of the Application for

Refund of lnterest, the appellant has made a Declaration "(r:)" to the effect that

interest claimed as refund has not been passed on to an(rther person by the

importer/buyer. The appellant has also submitted an Under'taking to the effect

that they have incurred interest of Rs.2,80,276/- while clear ng the cargo under

BE No. 5328445 dated 01 .04.2023 at INDAHI (i.e. Dahej Port); that they had not

passed on incidence of such interest to anyone; and they had booked interest

amount as cost in their books of accounts. The appellant has also submitted a

Certificate dated 06.'l 1.2023 issued by M/s. Vishva Va:;ani & Associates,

Chartered Accountants, wherein it has been inter alia certified that the interest

so paid has not been passed on to / collected from customers; the said amount

shall reflect as "Balance with government Authorities" on ,\ssets (Receivable)

side, and hence there shall be no unjust enrich

refunded to M/s. Throns lnfrastructure Pvt. Ltd.

ment once th e interest amount is

dl
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15. The above-mentioned documents are sufficient to satisfy that the incidence

of interest (which is claimed as refund) has been not been passed on by the

appellant to any other person, as mentioned in the First Proviso to Section 27(2)

of the Customs Act, 1962. So, there would be no 'unjust enrichment'if the amount

of interest has been refunded to the appellant.

O rder

16. ln view of the above findings, I set aside the impugned order and allow the

appeal by holding that refund of interest of Rs.2,80,276l- paid for the Bill of Entry

No. 5328445 dated 01 .04.2023 is payable to the appellant viz. M/s. Throns

lnfrastructure Pvt. Ltd.

o
t,
,&

sl* *

F. No. 5/49-1 1 4/CUS/AHD/2024-25 Date: 11.06.2025

To
M/s. Throns lnfrastructure Pvt. Ltd.,
204, lscon Elegance, S. G. Highway Service Road,
Prahladnagar, Satellite, Ahmedabad - 380015.
(Email : deba.samal@throns. in, divyanq.acharya@throns. i n )

Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad. (email: c m- u n lc. tn

3. The Deputy/Assistant Commissioner of Customs, Custom House, Dahej
(email: .ch-cusdahe

2

4. Guard File.
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il(, \ il.+r-/.- ,\ | z-------.-/
(Amit Gupta)

Commissioner (Appeals),
Customs, Ahmedabad

By E-mail (As per Section 153(1Xc) of the Customs Act. 1962)

The Principal Commissioner of Customs, Custom House, Ahmedabad.
(email: cus-ahmd-quj@nic.in ; rra-customsahd@gov. in )


