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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the :
following categories of cases, any person aggrieved by this order can prefer a Revision |

date of communication of the order.

Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the

FraffeaamafRmanemorder relating to -

(a)

any goods imported on baggage.

(E)

HHEL.

HRAH:

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded |
at their place of destination in‘India or so much of the quantity of such goods as has not

the quantity required to be unloaded at that destination.

been unloaded at any such destination if goods unloaded at such destination are short of

Hrarrewrfifan, 1952 Farwmax GRIREC R B C R I BT Eo ottt iemt e et f

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules madel
thereunder. '

RwsHUfERf@TsT TR TR - |

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by : '

(@)

PIEWICIE, 1870HHGH.6 HTA 1 BardAFIUIRARPTTTsTaReaTEIaT 4

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(@)

G CRTAT IATITIgE e 4 whowr afeer ’ .'

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(m

gl fgemdgas 4 wfaar

(e)

4 copies of the Application for Revision.

()

TG U1 TG TIR B Ao [TURNATRICh T, 1052 (QUTHRI, T
ﬁﬁﬂﬁﬁﬁﬂﬁmﬁ,ﬁﬂ,m,m&ﬁ?ﬁﬁtmaﬁﬂﬁﬁaﬁham 200/~
(=g Eélﬁm TA)AT¥. 1000/ -(FUCUDESIIRATA

stanftareTs |

), AR TS UHIS T 3. Ferufiar '
ﬁgﬁ,m,mmémﬁm@ﬁﬁm.mw
Ga?'qﬁmlﬁﬁ’ [5.1000/- ‘

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-. '

G, 2 |
Forfagfranmaidsremar R TSR NTE AN IS IaTa =it
arIemeHiuf T 1962 FURT 120 T (1) Ferfwined o 3

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following -
address : -

’\‘ﬂHTW, & qqdﬂl&ﬂmd%qrmimﬂe{fﬁ Customs, Excise & Service Tax Appellate
ST, g Tribunal, West Zonal Bench '
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MUN-CUS-000-APP-015-25-26

eI, ggaTeHEH, ecfRYTTRYS, 3R | 27d Floor, BahumaliBhavan,
d1,3[gHaI91S-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Hargremarfafan, 1962 FTURT 129 T (6) a;anﬁq"\rﬂwmarﬁ‘rﬁmr 1962 HIURT 129
7(1)FerfiFerfasaufafiiagaaaus Raet-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

e@aﬂwﬁmﬁﬁm&dﬁmﬁmﬁwﬁm
FUIATE SIS HA S He A UHeWRE U,

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

TR AT STE TP AT b o U N g R TR AT e RS TSI AT AT S P I
FHUGATEE IR S e AP Ul UaHarE QS g Il U WR e Uy

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fwc lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ; |

IR T AR ST E P H R AT eh S U S TG R A AT e h R AT d YT AT AT S 6 1Y
FUITHATEEUTAS UF e, gHeWReUT,

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees ’

(@)

Eﬁsﬂmﬁ@a@mmmﬁnﬁmw 10%

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone |
is in dispute.

IFSTUFTASIYRT 129 (T) FiaerdiauiUausaaaErRId®ATag 1A

BT H TR P R UR AP T e I W ST B TG [P Qg 3Tt : - GNT:IT
(@) TR AP THATad T e IR ATAG T HT eI U e e Rierg e g,

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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Customs House, Mundra (hereinafter referred to as “the adjudicating authority”).

|2

M/s R.M. Quality and Lifestyle Corporation, A-102, Royal Palms, Kaproli,
FPanvel Raigad-410206 (hereinafter referred to as “the Appellant”) have filed the

ORDER-IN-APPEAL

MUN-CUS-000-APP-015-25-26

present appeal in terms of Section 128 of the Customs Act, 1962 against Order-in-
Original No. MCH/ADC/MK/189/2022-23, dated 23.03.2023 (hereinafter referred

to as “the impugned order”) issued by the Additional Commissioner of Customs,

Briefly stated, facts of the case are that the appellant had filed Bills of

LR Y

“lhe -

28 48 8
;3 §o 3

Entry in APSEZ with the details as under:

TABLE-A

No.

DTA Bill of
Entry No.
& Date

Sr. Quantity in

MTs

Description of
Goods (as declared
by the appellant)

Value (Rs.)

Container No.
|

1. [2016328,

Fresh  Chile
~[Variety - Hayward

Fresh Orange
(Origin' South Africa)

Kiwi 21.10

20.10.2022 497091/-

2.90

ALLU9361850| ==

2 2016326,

Fresh Greece Kiwi 21_.50

20.10.2022 |Variety - Hayward 496315/~

Fresh Orange 25

(Origin South Africa)

ABRUSOB34§S

2016331, 2171

20.10.2022

Fresh Greece Kiwi

Variety - Hayward 434345/-

Fresh Grapes 2.275

(Origin Egypt)

ABRU4915946

Total

71.985 14,27,751/-

2.1
of Custom House, Mundra (hereinafter referred to as “SIIB”)
appellant had attempted to import Iranian origin kiwi, from Nhava Sheva
port, Mumbai (JNCH hereinafter) under concealment of some other fruit and
that when these consignments were intercepted at JNCH, they had diverted
these consignments to Mundra Port. Further, the import of Iranian origin kiwi
had been suspended by the nodal body National Plant Protection Organization
(NPPO) under Ministry of Agriculture vide Letter No. 18-23/2015.PP.II (e-
16587), dated 07.12.2021. Therefore, the said conmgnments were put on hold
for the detailed examination and also export documents No. 201- 06403130—

22, dated 25.09.2022, 201-06404032-22, dated 24.09.2022, &

Intelligence received by Special Intelligence and Investigation Branch |
that the |

) e
L e N

201-

06408916-22 dated 28.09.2022 had mention of “Oranges”, “Fresh Oranges” |

& “Grapes”,
was approx. 90% by weight in each container. Goods that carried 10% of the

weight of whole container were declared in export documents. Further,

_;}Il‘;?d\ for from the

container tracking in respect of all 03 containers Was
fﬂ AN

shipping line and it was found that the containers; g&
[ &

respectively but had no mention of Kiwi despite the fact that Kiwi

|
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MUN-CUS-000-APP-015-25-26
and from UAE to India without substantial time gap between arrival at UAE
land departure from there to India and the shipping line was also requested to
provide tracking of all 3 containers for last six months. Summary of tracking

|
provided is as under:

|
| TABLE-B
|Sr |Container No |Loading Discharge at|Loading  at|Discharge at
INo from Iran|Jabel AliJabel  AliMundra

I (Date) (Date) - (Date ' (Date)

ALLU9361850 (17.09.2022 |19.09.2022 |28.09.2022 |07.10.2022

ABRU5083455 (18.09.2022 (20.09.2022 |28.09.2022 |07.10.2022

ABRU4915946 (18.09.2022 |20.09.2022 |01.10.2022 [05.10.2022

12.2 Further, it appeared that subject consignments hagi originated in Iran
‘and in order to circumvent the prohibition, bogus documents were produced
‘before Customs Authorities and the Country of Origin was mis-declared and
had made false and incorrect documents for attempting clearance of import
consignments of the prohibited goods.

| _

|2 3 Thereafter, the appellant had submitted a letter dated 21.12.2022
‘durmg the mvestlgation and requested to allow re- export of the consignments
mentioned in Table-A for a reason that goods are perishable and their shelf
life is going to expire. The appellant submitted that they don’t require
Personal Hearing and | Show Cause Notice in the matter. Further, the

adjudicating authority, following the principal of natural justice, had given 03

lopportunities of personal “hearing on 24.01.2023, 14.02.2023 and
114.03.2023, however nobody appeared for the personal hearing. Thereafter,
the adjudicating authority allowed the re- export of the subject goods subject
ito redemption under section 125 of the Customs Act, 1962 and passed the

following order:

N;\. He ordered for confiscation of the goods imported vide DTA Bills of

x/""'\?\ ntry No. 2016328, 2016326 & 2016331 all dated 20.10.2022
~ ( % \ é{l’gavmg assessable value of Rs. 14,27,751/- under Section 111(d)
\

¢ '4% }-ﬁ 111(m) of the Customs Act, 1962. However, he gave an option to

.__\._h‘“q -3 _/,,the appeliant to redeem the confiscated goods on payment of

=”'*J._;[;‘j'I.-'::r._/"j/ redemption fine of Rs. 1,00,000/- under Sectiom 125 of the

Customs Act, 1962 for re- export purpose only. However, if

appellant don’t submit any documents/willingness to send

back/export the impugned goods within 30 days from the receipt of

iﬂ this order, the said impugned goods would be liable for destruction
as$ per instructions and guidelines in CBIC Disposal Manual, 2019.
The cost of destruction shall be borne by the appellant.

ii. He imposed a penalty of Rs. 1,50,000/- on the appellant under

M Section 112(a)(i) of the Customs Act, 1962.

] | " 5|Page




3.

11i.

v.

Being aggrieved with the impugned order, the appellant have filed the -

MUN-Cus-ooo-APP-m5-25-2$'3

He also imposed a penalty of Rs. 2,50,000/- on the appellant
under Section 114AA of the Customs Act, 1962,

He also permitted to re-export of the goods on payment of
redemption fine and penalty and other charges as applicable as
ordered above.

present appeal and mainly contended that;

The Learned Adjudicating Authority claims to have granted three
opportunities for personal hearing; however, none were effectively

communicated to the Appellant, as the address recorded in the

Order-in-Original and with the Adjudicating Authority was_

incorrect and incomplete, despite the correct address being
available on the Bills of Entry and other documents filed by the
Appellant. Furthermore, no documents relied upon by the
investigating authorities or the Adjudicating Authority were ever
furnished to the Appellant, depriving him of an effective
opportunity to defend himself. The principles of natural justiée are
not a mere formality but must be adhered to in letter and spirit

The confiscation of the entire consignment was made without

proving that the goods ("Oranges," "Fresh Oranges,” and "Grapes")

were prohibited under Customs law. The Adjudicating Authority .

acted mechanically" without proper findings.

Despite early request for re-export, .the Authorities delayed action,
causing the fruits to perish. The Customs Disposal Manual
requiring immediate disposal was ignored, resulting in financial
loss to both the Appellant and the revenue.

The seizure was made merely on suspicion without reasonable
belief or evidence. The burden of proof was wrongly shifted onto the
Appellant, despite legal requirements that it remains with the
Department.

Authorities wrongly treated an internal advisory letter from NPPO
as binding law to declare the goods prbhibited, without proper

evidence or public notification.

No evidence was provided regarding pest infestation or Iranian

origin of goods. Despite the lack of mens rea, heavy penaltieé were

imposed, which are harsh and unjustified.
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MUN-CUS-000-APP-015-25-26

PERSONAL HEARING

Shri Ashwini Kumar, Advocate, appeared for personal hearing on
7.01.2025 on behalf of the Appellant He reiterated the submission made in
e appeal memorandum and also submitted that the address mentioned on

e impugned order is wrongly written as "5th Floor, Office No. B-504, Sai San

Vo. 85, Sector-15, C.B.D. Belapur, Mumbai, Maharshtra-400614", whereas the

address of the Appellant is "5TH Floor, Office No. B-504, Sai Sangam, Plot No.
6#5, Sector-15, C.B.D. Belapur, Navi Mumbai, Maharshtra-400614", wh.ich
might be reason for non-delivery of the impugned order and the Appellant came
to know about the said impugned order when his Customs Broker gave him the
photo copy, and tﬁercaftcr the Appellant preferred appeal which is within the
period of limitation. The Appellant also relied upon the decision of Margra
Industnes Ltd Vs Commissioner of Customs, New Delhi [2006 (202) ELT 244
(Tr1 -LB} by the Larger Bench of Hon'ble CESTAT wherein it has been held that
the computation of limitation has to start from the date of communication of
grder and not the date of service. The Appellant further submits that even in
gase-of doubt of service, the benefit has to accrue to the Appellant and not the

revemnue.

4.1 Further, due to change in Appellate Authority, a fresh Personal Hearing
v:vas provided to which Shri Ashwini Kumar, Advocate attended the PH on
24.04.2025 held in virtual mode. He reiterated the submission made in the
appeal memorandum.

|

DISCUSSION & FINDINGS
|

5

I have gone through the appeal memorandum filed by the Appellant,

ecords of the case and submissions made during personal hearing. The issues

Low

to be decided in present appeal are whether the impugned order passed by the

djudicating authority for confiscation of imported goods under Section 111(d)

9

ind 111(m) of the Customs Act, 1962 and imposing penalty on the Appellant
L%mder Section 112(a)(i) and Section 114 AA of the Customs Act, 1962, in the

0

facts and circumstances of the case, is legal and proper or otherwise.

5.1 It is observed that the appellant have filed the present appeal on
wp ~3751-\0'7 2023 whereas the impugned order was 1ssued on 23.03.2023. Further,

!




MUN-CUS-000-APP-015-25-2
and a reminder dated 28.01.2025 were issue to the adjudicating authority fo
confirming the date of service of the impugned order. However, no reply has
been received in this office till date. Therefore, I am left with no option but to
consider the facts/dates as mentioned by the appellant in the CA-1 form. Il;l
view of the ébove, considering the date mentioned by the appe.llant', the appea:l
is considered to be filed in the prescribed time in terms of Section 128 of the

Customs Act, 1962.

5.2 It is observed that the appellant have contended that 03 thre(F
opportunities of personal hearing granted by the adjudicating authority were

never delivered to the them, because the address on the records in the

b4

impugned order was wrong and incomplete, although correct details were
available on the Bills of Entry and other details filed by the appellant. Further,
no documents relied by the investigation and the adjudicating authority were
ever forwarded to them, In this regard, 1 observe that since there was clerical
error in the address of the appellant, therefdre the letters and other relied

documents were undelivered. Since the appellant could not present his case

before the original adjudicating authority at the first instance, therefore
following the principles of natural justice, the case is remanded back to the
original adjudicating authority to pass fresh speaking order after following the
principles of natural justice and taking into account the correct address of the
appellant (A-102, Royal Palms, Kaproli, Panvel Raigad-410206). ;
5.3 In view of the above, I find that remitting the preseﬁt ‘appeal to'é
adjudicating authority for passing fresh order for considering the submission

made by the appellant in the present appeal has on 'record, become sine qu

non to meet the ends of justice. Accordingly, the case is remanded back to th

adjudicating authority, in terms of sub-section of (3) of Section 128A of th

Customs Act, 1962, for passing a fresh order by following the principles o
natural justice. In this regard, I also rely upon the judgment of Hon’ble Hig

Court of Gujarat in case of Medico Labs - 2004 (173) ELT 117 (Guj.); judgmen*
of Hon’ble Bo‘mbay High Court in case of Ganesh Benzoplast Ltd. [2020 (374)
E.L.T. 552 (Bom.)] and judgments of Hon’ble Tribunals in case of Prem Steels
Pvt. Ltd. [2012-TIOL-1317-CESTAT-DEL] and Hawkins Cookers Itd. [2012 (284j
E.L.T. 677 (Tri.-Del)] holding that Commissioner (Appeals) has power to remand
the case under Section — 35A (3) of the Central Excise Act, 1944 and Section -
128A (3) of the Customs Act, 1962.

6. In view of the above discussion, I allow the appeal by way of remand td
the adjudicating authority for passing fresh order after taking the submissiong

made by the appellant in the present appea /oa";i;‘cﬁgd The adjudlcatmg
: &)
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|
|
l

I

uthonty shall examine the available facts, documents, submissions and issue

peaking order afresh following principles of natural justice and legal provision.

[AMIT((:UP‘T‘A

COMMISSIONER (AP AL‘%
CUSTOMS, AHMEDABAD.

’:.ﬁ\ Dated — 29.04.2025
'rr \\

/ \
\

! Copy to: cusTOMS A

By Regisfercd Post A.D./Email \'
I 2

o, ‘."“,

/s R.M. Quality and Lifestyle Comorat1;r\1 Fare. /

-102, Royal Palms, y TESTED
aproli, Panvel : S ol
aigad-410206. / {fe-fM‘T < DEnT
mail: rmqualitylifestyle@gmail.com ]S PR T

The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad. |

2. The Pr. Commissioner of Customs, Customs, Mundra.

3. The Additional Commissioner of Customs, Customs House, Mundra.

4. Guard File.
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