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1. यह अपील आदेश संबि�धत को �नशु�क�दान: �कया जाता है।
This Order - in - Original is granted to the concerned free of charge.

2. य�द कोई !यि"त इस अपील आदेश स ेअसंतु$ट है तो वह सीमाशु�क अपील �नयमावल(के 1982  �नयम 3 के साथ
प�ठत सीमाशु�क अ0ध�नयमक1 1962  धारा128 A के अतंग5त �प6सीए- 1-म9 चार ��तय; म9 नीचे बताए गए पत ेपर
अपील कर सकता है-
Any person aggrieved by this Order - in – Original may file an appeal
under Section 128 A of Customs Act, 1962 read with Rule 3 of the
Customs (Appeals) Rules, 1982 in quadruplicate in Form C. A. -1 to:

सीमाश�ुक आय
ुत(अपील  ) ,
चौथी मंिजल, हुडको +बि�डगं, ई-वर भवुन रोड, 

नवरंगपरुा, अहमदाबाद009 380-
THE COMMISSIONER OF CUSTOMS (APPEALS), Ahmedabad

4th Floor, HUDCO Building, Ishwar Bhuvan Road,
Navrangpura, Ahmedabad-380 009
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3. उ"त अपील यह आदेश भेजन ेक1 �दनांक स े3 माह के भीतर दा>खल क1 जानी चा�हए।
Appeal shall be filed within three months from the date of
communication of this order.

4. उ"त अपील के उपर �यायालय शु�क अ0ध�नयम के तहत 5@पए /-  का �टकट लगा होना चा�हए और इसके साथ
�नCनDल>खत अवEय संलFन �कया जाए-
Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it
must accompanied by –

i. उ"त अपील क1 एक ��त और
A copy of the appeal, and

ii. इस आदेश क1 यह ��त अथवा कोई अ�य ��त िजस पर अनुसूची 1-के अनुसार �यायालय शु�क अ0ध�नयम 1870-
केमदसं॰  6-म9 �नधा5Kरत 5@पये /-  का �यायालय शु�क �टकट अवEय लगा होना चा�हए।

This copy of the order or any other copy of this order, which must
bear a Court Fee Stamp of Rs. 5/- (Rupees Five only) as
prescribed under Schedule – I, Item 6 of the Court Fees Act,
1870.

5. अपीलLापनकेसाथMयू�टNयाज/ दOड/ जुमा5नाआ�दकेभुगतानका�माणसंलFन�कयाजानाचा�हये। / 
Proof of payment of duty / interest / fine / penalty etc. should be
attached with the appeal memo.

6. अपील �Rतुत करते समय, सीमाशु�क ( अपील  ) �नयम,और 1982 सीमाशु�क अ0ध�नयम,के 1962  अ�य सभी
�ावधान; के तहत सभी मामल; का पालन �कया जाना चा�हए।

While submitting the appeal, the Customs (Appeals) Rules, 1982 and
other provisions of the Customs Act, 1962 should be adhered to in all
respects.

7. इस आदेश के Uव@V अपील हेतु जहा ंशु�क या शु�क और जुमा5ना Uववाद म9 हो,अथवा दOड म9,जहा ंकेवल जुमा5ना Uववाद
म9 हो, Commissioner (A) के समW मांग शु�क का 7.5भुगतान %  करना होगा।

An appeal against this order shall lie before the Commissioner (A) on
payment of 7.5% of the duty demanded where duty or duty and penalty
are in dispute, or penalty, where penalty alone is in dispute.

BRIEF FACTS OF THE CASE

 
Details of Bill of Entry:

1.       On the basis of Specific information received to the SIIB, Customs House,
Mundra, the goods imported by M/s. Tanish Trading Co., 2nd Floor, 214 Milan
Mall, Milan Subway Road, Santacruz West, Mumbai-400054 (IEC:
AASFT4203G), (herein after referred as “the importer” for brevity) under Bill of
Entry No. Z- 5772749 dated 18.11.2025, filed at APSEZ (INAJM6), identified as
high risk for mis-declaration/ mis-classification and/or concealment of
prohibited/restricted goods. The goods were destined to M/s Shoolin Trade Link
LLP, APSEZ, Mundra (Kutch) Port- INAJM6. The details of the goods declared in
the Bill of Entry no. Z-5772749 dated 18.11.2025 are detailed below:
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Table-I
Sr. No CTH Description Quantity UQC

1 59039090 PA Coated Fabrics 92803 Sqm.

Examination of the Goods:

2.       Whereas, the examination of the Bill of Entry No. Z- 5772749 dated
18.11.2025 was conducted on 15.12.2025 under Panchnama in the presence of
Authorized Representative of the importer and SEZ unit M/s Shoolin Trade Link
LLP. The goods, received in container no. MSMU4933171, were examined as per
the commercial invoice No. EL-6152B dated 17.10.2025, issued by M/s Grand
Bright Asia HK Limited. The details of weighment verified from weighment slip
is as below:

Sr.
No Container no. Description Declared weight

in BE
Weighment as per

Examination

1 MSMU4933171 PA Coated
Fabrics

25795.7 25920

During the inspection, the container's seal was found intact and matched
the details present in the Bill of Lading. The seal was then cut, and upon
opening the container doors, it was observed that the container was fully loaded
with fabric rolls. After complete destuffing of the container, the packages were
cut, open and weighed on random basis. During examination a total of 1128
fabric rolls were found. The rolls were opened and examined. The fabric
appeared to be of three types i.e. Fabric rolls Type-I, II and III. However, to
ascertain exact nature and composition of the fabric, samples were drawn and
sent to the lab CRCL, Kandla vide Test Memo No. 457-459/2025-26 dated
09.01.2026 for testing.

3.       Classification of the Goods:
 

          The CRCL, Kandla Lab vide their Lab report no. 8997-8999 SIIB dated
02.02.2026/10.02.2026 in r/o TM no. 457-459/2025-26 dated 09.01.2026 has
submitted the following observations.

3.1.    8997 SIIB dated 02.02.2026:

The sample as received is in the form of a cut piece of white (undyed)
woven fabric treated with sizing material having coating on one side. The base
fabric is composed of polyester filament yarn and coating is composed of
polymeric material based on polyethylene.

GSM (as such) =285.97
Width, as such (selvedge to selvedge) = 147 cm
% composition

CUS/APR/1496/2026-Gr 3-O/o Pr Commr-Cus-Mundra I/4069252/2026



Polyester = 71.88 % by wt.
Coating = 12.03%
sizing material = balance
It is other than PA coated
As the sample is white in colour AZO Dye could not be ascertained.

    

In view of the above test reports, it appears that sample does not merit the
declared description, however the declared classification appears correct as per
test reports. The relevant extract of CTH is as below:

5903            Textile Fabric impregnated, coated, covered or laminated
with plastics, other than those of heading 59.02      
 
590310                  - With Polyvinyl chloride:
59031010     --- Imitation leather fabrics of Cotton
59031090     --- Other
 
590320                  - With Polyurethane:
59032010     --- Imitation leather fabrics, of cotton
59032090     --- Other
 
590390                 -    Other:
59039010   --- Of Cotton
59039020   --- Polyethylene laminated jute fabrics
59039090   ---       Other.
 

3.2.    8998 SIIB dated 10.02.2026:

The sample as received is in the form of a cut piece of White woven fabric
treated with sizing material having polymeric coating on one side.

Base fabric is composed of polyester filament yarn and coating material is
composed of polymer based on polyethylene.

GSM (as such) =270.39
Width, as such (selvedge to selvedge) = 151 cm
% composition
Polyester = 68.93 % by wt.
Coating = 14.59%
sizing material = balance
It is other than PA coated fabric.
The sample is white/undyed hence AZO Dyed could not be ascertained.

    

In view of the above test reports, it appears that Sample does not merit the
declared description, however the declared classification appears correct as per
test reports. The relevant extract of CTH is as below:

5903            Textile Fabric impregnated, coated, covered or laminated
with plastics, other than those of heading 59.02      
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590310                  - With Polyvinyl chloride:
59031010     --- Imitation leather fabrics of Cotton
59031090     --- Other
 
590320                  - With Polyurethane:
59032010     --- Imitation leather fabrics, of cotton
59032090     --- Other
 
590390                 -    Other:
59039010   --- Of Cotton
59039020   --- Polyethylene laminated jute fabrics
59039090   ---       Other.

 
3.3.    8999 SIIB dated 02.02.2026:

The sample as received is in the form of a cut piece of White woven fabric
having translucent coating on one side. It is composed of blended spun yarn of
polyester and cotton

GSM (as such) =194.1
Width, as such (selvedge to selvedge) = 110 cm
% composition
Polyester = 42.29 % by wt.
Cotton = 41.53
Polyethylene (Coating Material) = balance
It is other than PA coated fabric.
Sample is white hence AZO Dye could not be ascertained.

    

In view of the above test reports, it appears that Sample does not merit the
declared description, however the declared classification appears correct as per
test reports. The relevant extract of CTH is as below:

5903            Textile Fabric impregnated, coated, covered or laminated
with plastics, other than those of heading 59.02      
 
590310                  - With Polyvinyl chloride:
59031010     --- Imitation leather fabrics of Cotton
59031090     --- Other
 
590320                  - With Polyurethane:
59032010     --- Imitation leather fabrics, of cotton
59032090     --- Other
 
590390                 -    Other:
59039010   --- Of Cotton
59039020   --- Polyethylene laminated jute fabrics
59039090   ---       Other.
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The re-determined description and classification of the goods is as below:
         

Table-II

Sr.
No.

Re-determined Description of Goods as per Test
report

Re-determined CTH of Goods as per
Test report

1 White Woven Polyester Fabric Coated with
Polyethylene

59039090

2 White Woven Polyester Fabric Coated with
Polyethylene

59039090

3 White Woven Polyester & Cotton Fabric Coated
with Polyethylene

59039090

 

4.       Re-determination of Quantity of the Goods:

          The importer has declared the total no. of packages as 1005 with total
quantity of 92803 SQM in the said Bill of Entry. Further, the representative
samples of the goods forwarded to CRCL Kandla vide TM no. 457-459/2025-26
dated 09.01.2026. As per CRCL, Kandla Lab vide their Lab report no. 8997-
8999 SIIB dated 02.02.2026/10.02.2026 the GSM of the goods found as
mentioned in para 3. The calculation of quantity is as below:

     Table-III

Sr.
No.

Re-determined Description of Goods as per Test report Re-determined quantity in
SQM

1 White Woven Polyester Fabric Coated with Polyethylene 35247.05389

2 White Woven Polyester Fabric Coated with Polyethylene 20336.847

3 White Woven Polyester & Cotton Fabric Coated with
Polyethylene

47755.796

 

5.       Rejection and Determination of Valuation:

5.1.    The inconsistency observed in filing of the Bill of Entry suggests

deliberate Undervaluation, mis-declaration of quantity and mis-classification. In

the Bill of Entry No. Z-5772749 dated 18.11.2025, submitted by the importer,

01 item were listed for import as detailed in Table-I above.

5.2.    As imported items were found to be undervalued, mis-declared and mis-

classified in the Bill of Entry No. Z- 5772749 dated 18.11.2025, hence they were

liable to be re-assessed under section 17(4) of the Customs Act, 1962. Since,

mis-declaration of the goods, in parameters such as valuation and mis-
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classification, was noticed, the declared value of the goods is liable to be

determined in terms of Rule 12, explanation 1 (i), of the said Rules, by going

sequentially from Rule 2 to 9 thereof.

Determination of valuation:

a. Efforts were made to find out the correct assessable value of the imported goods
found undeclared. It was observed that the imported goods were found in
different variety, description, specification and quality, so, it was not possible to
find and compare the same with other goods having identical/similar
description, brand, make, model, quantity and Country of Origin. As the import
data extracted with respect to contemporaneous imports was general in nature
and contemporaneous data for imports of identical/similar goods was not
available/found, therefore, the value could not be determined under Rules 4
and 5 of CVR, 2007.

b. As per Rule 6 ibid, if the value cannot be determined under Rules 3, 4 and 5
same shall be determined under the provisions of Rule 7 or when same cannot
be determined under that rule then under Rule 8.

c. As the imported goods were found to be non-standard, the sale price of identical
or similar goods was not available in the domestic market as the goods are
miscellaneous in nature and found in different variety, description,
specification, model, brand, make, sizes and quality, therefore, determination of
transaction value under Rule 7 of CVR, 2007 was not possible.

d. As substantial data related to the cost or value of materials and fabrication or
other processing employed in producing the imported goods required to
compute the value under Rule 8 is also not available. Therefore, valuation of the
impugned goods could not be ascertained under Rule 8 of CVR, 2007.

e. Hence, valuation of the goods is to be determined under residual method of
valuation provided under Rule 9 of the CV Rules ibid.

 

Accordingly, the Chartered Engineer was appointed for valuation of the
goods. The Chartered Engineer vide his CE Report No.
ABJ:INSP:CE:MUN:SIIB:SH:TTC:25-26:49 dated 20.02.2026  has suggested the
valuation of the imported goods as under:

Table-IV

Sr.
No. Description Total

Quantity
Measure

Unit

Unit
Suggestive

Average
C.I.F.  Value
by C.E. (in

USD)

Total
Suggestive

Average
C.I.F.  Value
by C.E. (in

USD)

Total
Suggestive

Average C.I.F. 
Value by C.E.

(in INR)
$=89.50

1 White Woven
Polyester Fabric
Coated with
Polyethylene

35247.0539 SQM 0.22 7754.3519 694014

2 White Woven 20336.847 SQM 0.22 4474.1063 400433
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Polyester Fabric
Coated with
Polyethylene

3 White Woven
Polyester & Cotton
Fabric Coated with
Polyethylene

47755.796 SQM 0.4 19102.318 1709657

     31330.777 2804105

The chartered engineer, empanelled by the government, determined the
fair value of the goods to be Rs. 28,04,105/- (Rs. Twenty-Eight Lakh Four
Thousand One Hundred Five only) in contrast to the declared assessable value
as Rs. 9,96,704/-.

5.3.    With the introduction of self-assessment under Section 17(1) of the
Customs Act, 1962, the responsibility lies squarely on the importer to
accurately self-assess the Bill of Entry and declare the correct amount of
leviable duty. By failing to declare dutiable goods correctly in the Bill of Entry,
the importer's actions indicate an intent to evade payment of the correct
duties on the imported goods. This deliberate omission raises reasonable
grounds to believe that the importer wilfully and intentionally concealed
dutiable goods, thereby causing a loss to government revenue.

6.       Re-determination of Duty:

6.1.    Based on the foregoing paragraphs, it is evident that the importer has
undervalued/mis-classified/mis-declared the imported goods to evade payment
of duties and taxes by. The duty liability for the imported goods as per re-
determined value is ascertained as under:

Table-V
 

Sr
No Description Total

Quantity
Measure

Unit

Total
Suggestive

Average
C.I.F. 

Value by
C.E. (in
USD)

Total
Suggestive

Average
C.I.F.  Value
by C.E. (in

INR) $=89.50

BCD
@

20%
(in
Rs.)

SWS @
10%
of

BCD(in
Rs.)

IGST
@ 5% 

(In
rs.)

Total
Duty (in

Rs.)

1 White Woven
Polyester Fabric
Coated with
Polyethylene

35247.0539 SQM 7754.3519 694014 138803 13880 42335 195018

2 White Woven
Polyester Fabric
Coated with
Polyethylene

20336.847 SQM 4474.1063 400433 80087 8009 24426 112522

3 White Woven
Polyester &
Cotton Fabric
Coated with
Polyethylene

47755.796 SQM 19102.318 1709657 341931 34193 104289 480414
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Total 31330.777/- 2804105 560821 56082 171050 7,87,953/-

 
From the Table V above, it appears that the total duty liability of the

importer is Rs. 7,87,953/-.

6.2.    The importer in the BE no. Z- 5772749 dated 18.11.2025, has declared
the value of the goods as Rs. 9,96,704/- and calculated the applicable duties
and taxes on the good declared, based on the declared value and classification
in the Bill of Entry as Rs. 2,80,074/-.

6 .3 .    Based on the calculations from Table-III above, the importer is need to
pay/levy a differential liability of Rs. 5,07,879/- on the mis-
declared/undervalued goods after adjustment. This amount represents the
additional duty and tax liability that the importer must pay due to the
misdeclaration/undervaluation of goods.

7.       LEGAL PROVISIONS:

7.1.    Section 2 (14) of the Customs Act, 1962, “dutiable goods” means any
goods which are chargeable to duty and on which duty has not been paid;

7 . 2 .    SECTION 46(4) of the Customs Act, 1962, prescribes that the importer
while presenting a bill of entry stall make and subscribe to a declaration as to the
truth of the contents of such bill of entry and shall, in support of such declaration,
produce to the proper officer the invoice, if any, and such other documents
relating to the imported goods as may be prescribed.

 

7 . 3 .    Section 111 of the of the Customs Act, 1962- Confiscation of
improperly imported goods, etc. as under 

The following goods brought from a place outside India shall be liable for
confiscation:

…

(l) any dutiable or prohibited goods which are not included or are in excess
of those included in the entry made under this Act, or in the case of
baggage in the declaration made under section 77;

 (m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage
with the declaration made under Section 77 in respect thereof, or in the
case of goods under transshipment, with the declaration for transshipment
referred to in the proviso to sub-section (1) of section 54.

…

7.4.    Section 112 of the Customs Act, 1962, penal provisions for improper
importation of goods, etc. which read as under:

Any person, -

(a) who, in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under section 111,
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or abets the doing or omission of such an act, or

(b) who acquires possession of or is in any way concerned in carrying,
removing, depositing, harbouring, keeping, concealing, selling or
purchasing, or in any other manner dealing with any goods which he
knows or has reason to believe are liable to confiscation under section111,

shall be liable, -

(ii) in the case of dutiable goods, other than prohibited goods, subject to the
provisions of section 114A, to a penalty not exceeding ten per cent. of the
duty sought to be evaded or five thousand rupees, whichever is higher:

Provided that where such duty as determined under sub-section (8)
of section 28 and the interest payable thereon under section 28AA is paid
within thirty days from the date of communication of the order of the proper
officer determining such duty, the amount of penalty liable to be paid by
such person under this section shall be twenty-five per cent. of the penalty
so determined;]

(iii) in the case of goods in respect of which the value stated in the entry
made under this Act or in the case of baggage, in the declaration made
under section 77 (in either case hereafter in this section referred to as the
declared value) is higher than the value thereof, to a penalty not exceeding
the difference between the declared value and the value thereof or five
thousand rupees], whichever is the greater;

(iv) in the case of goods falling both under clauses (i) and (iii), to a
penalty not exceeding the value of the goods or the difference between the
declared value and the value thereof or five thousand rupees], whichever is
the highest;

(v) in the case of goods falling both under clauses (ii) and (iii), to a
penalty not exceeding the duty sought to be evaded on such goods or the
difference between the declared value and the value thereof or five
thousand rupees, whichever is the highest.

7.5.     114AA. Penalty for use of false and incorrect material.—

If a person knowingly or intentionally makes, signs or uses, or causes to
be made, signed or used, any declaration, statement or document which is
false or incorrect in any material particular, in the transaction of any
business for the purposes of this Act, shall be liable to a penalty not
exceeding five times the value of goods.

7.6.    SECTION 124 prescribes the mandatory issuance of show cause notice
before confiscation of goods, which read as under:

No order confiscating any goods or imposing any penalty on any person
shall be made under this Chapter unless the owner of the goods or such
person –
 

a. is given a notice in writing with the prior approval of the officer of Customs
not below the rank of an Assistant Commissioner of Customs, informing him
of the grounds on which it is proposed to confiscate the goods or to impose a
penalty;

b. is given an opportunity of making a representation in writing within such
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reasonable time as may be specified in the notice against the grounds of
confiscation or imposition of penalty mentioned therein; and
 
(c) is given a reasonable opportunity of being heard in the matter:
Provided that the notice referred to in clause (a) and the representation
referred to in clause (b) may, at the request of the person concerned be
oral.
 
Provided further that notwithstanding issue of notice under this section,
the proper officer may issue a supplementary notice under such
circumstances and in such manner as may be prescribed.
 

7.7.    SECTION 125 provides the Option to pay fine in lieu of confiscation as
under:

(1) Whenever confiscation of any goods is authorised by this Act, the officer
adjudging it may, in the case of any goods, the importation or exportation
whereof is prohibited under this Act or under any other law for the time
being in force, and shall, in the case of any other goods, give to the owner
of the goods or, where such owner is not known, the person from whose
possession or custody such goods have been seized, an option to pay in
lieu of confiscation such fine as the said officer thinks fit:

Provided that where the proceedings are deemed to be concluded under
the proviso to sub-section (2) of section 28 or under clause (i) of sub-section
(6) of that section in respect of the goods which are not prohibited or
restricted, 3 [no such fine shall be imposed]:
 
Provided further that, without prejudice to the provisions of the proviso to
sub-section (2) of section 115, such fine shall not exceed the market price of
the goods confiscated, less in the case of imported goods the duty
chargeable thereon.
 
(2) Where any fine in lieu of confiscation of goods is imposed under sub-
section (1), the owner of such goods or the person referred to in sub-section
(1), shall, in addition, be liable to any duty and charges payable in respect
of such goods.]
 
(3) Where the fine imposed under sub-section (1) is not paid within a period
of one hundred and twenty days from the date of option given thereunder,
such option shall become void, unless an appeal against such order is
pending.

 
7.8.    Relevant Provisions of Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007:

 

“Rule 4. Transaction value of identical goods. - (1) (a) Subject to the
provisions of rule 3, the value of imported goods shall be the transaction
value of identical goods sold for export to India and imported at or about
the same time as the goods being valued;

……..
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(3)      In applying this rule, if more than one transaction value of identical
goods is found, the lowest such value shall be used to determine the value
of imported goods.

 

“Rule 5. Transaction value of similar goods . - (1) Subject to the
provisions of rule 3, the value of imported goods shall be the transaction
value of similar goods sold for export to India and imported at or about the
same time as the goods being valued:

Provided that ……..

(2)      The provisions of clauses (b) and (c) of sub-rule (1), sub-rule (2) and
sub-rule (3), of rule 4 shall, mutatis mutandis, also apply in respect of
similar goods.

 Rule 7. Deductive value.-
(1)  Subject to the provisions of rule 3, if the goods being valued or identical
or similar imported goods are sold in India, in the condition as imported at
or about the time at which the declaration for determination of value is
presented, the value of imported goods shall be based on the unit price at
which the imported goods or identical or similar imported goods are sold in
the greatest aggregate quantity to persons who are not related to the
sellers in India, subject to the following deductions : -
(i) either the commission usually paid or agreed to be paid or the additions
usually made for profits and general expenses in connection with sales in
India of imported goods of the same class or kind;
(ii) the usual costs of transport and insurance and associated costs
incurred within India;
(iii) the customs duties and other taxes payable in India by reason of
importation or sale of the goods.
(2)        If neither the imported goods nor identical nor similar imported
goods are sold at or about the same time of importation of the goods being
valued, the value of imported goods shall, subject otherwise to the
provisions of sub-rule (1), be based on the unit price at which the imported
goods or identical or similar imported goods are sold in India, at the
earliest date after importation but before the expiry of ninety days after
such importation.
(3)     (a) If neither the imported goods nor identical nor similar imported
goods are sold in India in the condition as imported, then, the value shall
be based on the unit price at which the imported goods, after further
processing, are sold in the greatest aggregate quantity to persons who are
not related to the seller in India.
(b) In such determination, due allowance shall be made for the value added
by processing and the deductions provided for in items (i) to (iii) of sub-rule
(1).
 

Rule 8. Computed value.-

Subject to the provisions of rule 3, the value of imported goods shall be
based on a computed value, which shall consist of the sum of:-
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(a) the cost or value of materials and fabrication or other processing
employed in producing the imported goods;

(b) an amount for profit and general expenses equal to that usually
reflected in sales of goods of the same class or kind as the goods being
valued which are made by producers in the country of exportation for
export to India;

(c) the cost or value of all other expenses under sub-rule (2) of rule 10.

Rule 9. Residual method:-

 (1) Subject to the provisions of rule 3, where the value of imported goods
cannot be determined under the provisions of any of the preceding rules,
the value shall be determined using reasonable means consistent with the
principles and general provisions of these rules and on the basis of data
available in India;

Provided that the value so determined shall not exceed the price at which
such or like goods are ordinarily sold or offered for sale for delivery at the
time and place of importation in the course of international trade, when the
seller or buyer has no interest in the business of other and price is the sole
consideration for the sale or offer for sale.

(2)  No value shall be determined under the provisions of" this rule on the
basis of –

(i) the selling price in India of the goods produced in India;

(ii) a system which provides for the acceptance for customs purposes of the
highest of the two alternative values;

(iii) the price of the goods on the domestic market of the country of
exportation; (iv) the cost of production other than computed values which
have been determined for identical or similar goods in accordance with the
provisions of rule 8;

(v) the price of the goods for the export to a country other than India;

(vi) minimum customs values; or

(vii) arbitrary or fictitious values.

Rule 12. Rejection of declared value. - (1) When the proper officer has
reason to doubt the truth or accuracy of the value declared in relation to
any imported goods, he may ask the importer of such goods to furnish
further information including documents or other evidence and if, after
receiving such further information, or in the absence of a response of such
importer, the proper officer still has reasonable doubt about the truth or
accuracy of the value so declared, it shall be deemed that the transaction
value of such imported goods cannot be determined under the provisions of
sub-rule (1) of rule 3.

8.       Outcome of Investigation:

On the basis of specific information for risk of mis-declaration/ mis-
classification and/or concealment of prohibited/restricted goods in the import
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consignment of M/s. Tanish Trading Co, 2ND Floor, 214 Milan Mall, Milan
Subway Road, Santacruz West, Mumbai-400054 (IEC: AASFT4203G), under Bill
of Entry No. Z- 5772749 dated 18.11.2025, filed at APSEZ (INAJM6), an
investigation was initiated by the Special Intelligence and Investigation Branch
(SIIB), Customs House, Mundra. The investigation revealed significant
irregularities in the import consignment of M/s. Tanish Trading Co under Bill of
Entry No. Z- 5772749 dated 18.11.2025. The examination uncovered deliberate
mis-declaration in quantity, mi-classification and undervaluation of goods,
indicating intent to evade Customs duties. The outcomes of the investigation
are as follows:

8.1.    Examination and Findings:

The examination of container no. MSMU4933171, conducted on
15.12.2025 under Panchnama in the presence of Authorized
representative, revealed discrepancies in the goods imported by M/s.
Tanish Trading Co under Bill of Entry No. Z-5772749 dated 18.11.2025:
Samples were drawn and sent to CRCL, Kandla, for testing, which
confirmed the goods found are other than the declared goods.
Declared goods: PA Coated Fabric, classified under the CTH 59039090.
Found goods: Fabric coated with polyethylene that merit classification
under the CTH 59039090, indicating mis-declaration.
The goods were found to be grossly undervalued in the declared CIF value.

8.2.    Valuation of the Goods:

Declared Value: The importer declared an assessable value of INR
9,96,704/-.
Redetermined Value: The Chartered Engineer’s report (ref no.
ABJ:INSP:CE:MUN:SIIB:SH:TTC:25-26:49 dated 20.02.2026) determined
the fair CIF value at USD 31330.776/-, equivalent to INR 28,04,105/- (at
INR 89.50/USD).
Valuation Method: The declared value was rejected under Rule 12 of CVR
Rules, 2007, due to undervaluation/mis-declaration and mis-
classification. Valuation was determined under Rule 9 of the Customs
Valuation Rules (CVR), 2007 (residual method), as values under Rules 4–8
could not be established due to lack of comparable data, non-standard
nature of goods, and absence of domestic market sale prices.

8.3.    Description and Classification:

Sr.
No.

Re-determined Description of Goods as per Test
report

Re-determined CTH of Goods as per
Test report

1 White Woven Polyester Fabric Coated with 59039090

CUS/APR/1496/2026-Gr 3-O/o Pr Commr-Cus-Mundra I/4069252/2026



Polyethylene

2 White Woven Polyester Fabric Coated with
Polyethylene

59039090

3 White Woven Polyester & Cotton Fabric Coated
with Polyethylene

59039090

8.4.    Duty Evasion:

The importer’s deliberate undervaluation resulted in a differential duty
liability of INR 5,07,879/- (total duty liability of INR 7,87,953/- as per
Table V minus declared duty of INR 2,80,074/-).

8.5.    Conclusion:

The importer has, by their acts of omission and commission, rendered the
goods found mis-classified/undervalued/mis-declared in quantity, with a re-
determined assessable value of INR 28,04,105/- under Bill of Entry No. Z-
5772749 dated 18.11.2025, liable for confiscation under Section 111(l) &
111(m) of the Customs Act, 1962, and is therefore also liable for penalty under
Section 112(a)(ii) of the Customs Act, 1962. As the importer has mis-declared
the quantity of the goods is also liable for penalty under Section 114AA of the
Customs Act, 1962.

Waiver of Notice and Personal Hearing: -  

9.       The importer M/s. Tanish Trading Co, 2nd Floor, 214 Milan Mall, Milan
Subway Road, Santacruz West, Mumbai-400054 (IEC: AASFT4203G) vide their
email dated 11.03.2026, have requested for waiver of the Show Cause Notice
and personal hearing in the matter, necessary adjudication proceeding/action
may be initiated in respect of the said Bill of Entry as per the Customs Act,
1962. The importer reviewed and agreed with the test report and valuation, and
requested the release of the consignment.

10.     In view of the above, an Investigation Report No. 295/2025-26 dated
30.03.2026 bearing F. No. Cus/SIIB/MISC/12/2026-Tech- O/o Pr Commr-
Cus-Mundra has been issued by the Deputy Commissioner (SIIB), Customs
House, Mundra proposing adjudication of the following matter:

a. The declared description, quantity, no. of Items, Total Package and
classification of the goods in the Bill of Entry No. 5772749 dated
18.11.2025 is liable to be rejected and need to be re-determined as per
above discussion.

b. The declared total assessable value of the goods, i.e., Rs. 9,96,704/-, is
liable to be rejected and the same needs to be re-determined as Rs.
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28,04,105/ under Rule 9 of the Customs Valuation Rules, 2007.
c. The self-assessment done by the importer is liable to be rejected and the

BE needs to be re-assessed with differential duty of Rs. 5,07,879/- under
Section 17(4) of the Customs Act, 1962.

d. The goods imported vide Bill of Entry No. 5772749 dated 18.11.2025
having re-determined value of Rs. 28,04,105/-, are liable for confiscation
under Section 111(l) & 111(m) of the Customs Act, 1962.

e. The importer is liable for penalty under Section 112(a)(ii) and 114AA of the
Customs Act, 1962.

 
DISCUSSION AND FINDINGS

11.1.  I have carefully gone through the facts of the case, impugned
investigation report and submissions of the importer. I note that the
consignment in question was examined by the SIIB, Customs House, Mundra. I
note that during the examination, SIIB drawn 03 representative samples from
the cargo and forwarded to CRCL Kandla for testing. I note that as per
laboratory test results, the goods do not merit declared description. I observe
that the value of the goods was subsequently re-determined by the SIIB based
on the opinion of an empanelled chartered engineer. I note that the importer
vide their letter dated 11.03.2026 & 01.04.2026 have waived their right to a
show cause notice and personal hearings. Thus, I find that the principles of
natural justice have been fully complied with in the instant matter. With this
understanding, I find that following matters are to be decided at the stage of
adjudication: 

 
(i)       Whether the declared description, classification and quantity
under impugned Z-Bill of Entry are correct or whether the same are liable
to be rejected and required to be re-determined in terms of outcomes of
the investigation?
 
(ii)      Whether the assessable value of the goods declared by the
importer under impugned bill of entry is liable to be rejected and
replaced with the value re-determined during the investigation?
 
(iii)     Whether the impugned bill of entry requires re-assessment under
Section 17(4) of the Customs Act, 1962?
 
(iv)     Whether the impugned goods are liable to confiscation under
Sections 111(l) and 111(m) of the Customs Act, 1962 and the importer is
liable to penalties under Sections 112(a)(ii), and 114AA of the Act, ibid.

 
11.2.  I have carefully examined the relevant legal provisions, facts and
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circumstances of the case. I now proceed to adjudicate above framed issues.
 
Discussion and Findings regarding Description, Classification and
Quantity of the Goods:

12.1.  I find that the importer M/s. Tanish Trading Co., (IEC: AASFT4203G)
have imported the goods under Container No. MSMU4933171 vide Z- Bill of
Entry No. 5772749 dated 18.11.2025, filed at APSEZ (INAJM6), with following
details:

Sr. No CTH Description Quantity UQC
1 59039090 PA Coated Fabrics 92803 Sqm.

 

12.2.  I find that, based on specific intelligence, the examination of the
impugned goods was conducted by the SIIB, Customs, House, Mundra on
15.12.2025 under Panchnama in the presence of Authorized Representative of
the importer at the premises of SEZ unit M/s Shoolin Trade Link LLP. During
the examination, the details of weighment were found as below:

Sr.
No Container no. Description Declared weight

in BE
Weighment as per

Examination

1 MSMU4933171 PA Coated
Fabrics

25795.7 25920

12.3.  I note that during the inspection of the container, the SIIB found
container’s seal intact and matched with the details present in the Bill of
Lading. I note that after seal cutting and upon opening the container doors, the
SIIB observed that the container was fully loaded with fabric rolls. I further note
that the good were completely de-stuffed from container and the packages were
weighed on random basis. I note that during the examination a total of 1128
fabric rolls were found. The rolls were opened and examined. The fabric
appeared to be of three types i.e. Fabric rolls Type-I, II and III. However, to
ascertain exact nature and composition of the fabric, samples were drawn and
sent to the lab CRCL, Kandla vide Test Memo No. 457-459/2025-26 dated
09.01.2026 for testing.

12.4.  I find that The CRCL, Kandla Lab vide their Lab report no. 8997-8999
SIIB dated 02.02.2026/10.02.2026 in r/o TM no. 457-459/2025-26 dated
09.01.2026 submitted the following observations.

(I) Lab Report No. 8997 SIIB dated 02.02.2026:

The sample as received is in the form of a cut piece of white (undyed) woven fabric
treated with sizing material having coating on one side. The base fabric is composed of
polyester filament yarn and coating is composed of polymeric material based on
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polyethylene.

GSM (as such) =285.97
Width, as such (selvedge to selvedge) = 147 cm
% composition
Polyester = 71.88 % by wt.
Coating = 12.03%
sizing material = balance
It is other than PA coated
As the sample is white in colour AZO Dye could not be ascertained.

     (II) Lab Report No. 8998 SIIB dated 10.02.2026:

The sample as received is in the form of a cut piece of White woven fabric treated with
sizing material having polymeric coating on one side.

Base fabric is composed of polyester filament yarn and coating material is composed
of polymer based on polyethylene.

GSM (as such) =270.39
Width, as such (selvedge to selvedge) = 151 cm
% composition
Polyester = 68.93 % by wt.
Coating = 14.59%
sizing material = balance
It is other than PA coated fabric.
The sample is white/undyed hence AZO Dyed could not be ascertained.

 
(III) Lab Report No. 8999 SIIB dated 02.02.2026:

The sample as received is in the form of a cut piece of White woven fabric having
translucent coating on one side. It is composed of blended spun yarn of polyester and
cotton

GSM (as such) =194.1
Width, as such (selvedge to selvedge) = 110 cm
% composition
Polyester = 42.29 % by wt.
Cotton = 41.53
Polyethylene (Coating Material) = balance
It is other than PA coated fabric.
Sample is white hence AZO Dye could not be ascertained.

               
12.5.  In view of the above, I find that the test results indicate that the goods
are “Other than PA coated fabric”. Hence, I find that the goods do not merit the
declared description. Further, for the purpose of classification of the impugned
goods I refer to the Customs Tariff and find that, the imported goods being
woven fabric coated with polymer polyethylene fall under CTH 5903. The
relevant extract of the said CTH is as below:
 
   5903   Textile Fabric impregnated, coated, covered or laminated
        with plastics, other than those of heading 59.02   

 
590310         - With Polyvinyl chloride:
59031010     --- Imitation leather fabrics of Cotton
59031090     --- Other
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590320         - With Polyurethane:
59032010     --- Imitation leather fabrics, of cotton
59032090     --- Other
 
590390       -    Other:
59039010   --- Of Cotton
59039020   --- Polyethylene laminated jute fabrics
59039090   ---       Other.
 

 
12.6.  I find that the goods, being coated with polyethylene plastic material, are
correctly classifiable under the CTH 59039090. I also note that the importer has
declared the same item classification. Accordingly, I find that the declared
classification of the goods is correct and does not require any modification.
Therefore, I re-determine the description and classification of the goods as
under:

         
Sr.
No.

Re-determined Description of Goods as per Test
report

Re-determined CTH of Goods as per
Test report

1 White Woven Polyester Fabric Coated with
Polyethylene

59039090

2 White Woven Polyester Fabric Coated with
Polyethylene

59039090

3 White Woven Polyester & Cotton Fabric Coated
with Polyethylene

59039090

 

12.7.  Moreover, I note that the importer has declared the total no. of packages
as 1005 while examination of the goods has revealed total no. of packages in the
consignment as 1128. I further note that the importer has declared total
quantity of the goods as 92803 SQM. However, I observe that the SIIB on the
basis of net weight of cargo and GSM of the samples reported by the CRCL Lab,
has found total quantity of the goods as 103339.69689 SQM as under:

Sr.
No.

Re-determined Description of Goods as per Test
report

Re-determined quantity in
SQM

1 White Woven Polyester Fabric Coated with
Polyethylene

35247.05389

2 White Woven Polyester Fabric Coated with
Polyethylene

20336.847

3 White Woven Polyester & Cotton Fabric Coated with
Polyethylene

47755.796

 Total 103339.69689
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12.8.  In light of the above, I conclude that the importer has mis-declared the
goods imported vide impugned Z-Bill of Entry in terms of description, quantity,
no. of items and packages. Hence, I agree with the findings of the investigation
and accept the re-determined details of the description, quantity, no. of items
and packages of the impugned goods, as per forgoing discussion and findings.

Discussion and Finding Regarding Valuation of the Goods:
13.1.  I find that the importer has declared the value of the impugned goods at
Rs.9,96,704/-. However, I observe that the investigation has recommended
rejection of the declared value and has proposed acceptance of a re-determined
assessable value. Hence, I consider it appropriate to address the issue of
valuation of the goods.

13.2.  I find that the valuation of imported goods is determined in accordance
with Section 14 of the Customs Act, 1962, read with the provisions of the
Customs Valuation (Determination of Value of Imported Goods) Rules, 2007
(hereinafter referred to as “the CVR, 2007”). To proceed further, it is pertinent to
refer to the aforesaid provisions governing the valuation of the imported goods.

13.3.  Firstly, I refer to the Section 14 of the Act, which provides that, for the
purposes of the Customs Tariff Act or any other law, the value of imported goods
shall be the transaction value, i.e., the price actually paid or payable for the
goods when sold for export to India for delivery at the time and place of
importation, where the buyer and seller are unrelated and the price is the sole
consideration, subject to conditions specified in the rules.

13.4.  I further refer to the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007. I note that Rule 3(1) of the CVR, 2007 provides
that subject to Rule 12, the value of imported goods shall be the transaction
value, adjusted in accordance with the provisions of Rule 10. I note that Rule
12 of the CVR, 2007 stipulates that where the proper officer has reason to
doubt the declared value, such value shall be determined in accordance with
Rules 4 to 9.

13.5.  I observe that under Rule 4 of the CVR, 2007, the value is to be
determined on the basis of the transaction value of identical goods and, in the
absence of identical goods, under Rule 5 on the basis of similar goods. Rule 6
provides that where the value cannot be determined under Rules 4 or 5,
valuation is to be carried out under the deductive value method prescribed
under Rule 7 or the computed value method under Rule 8. Finally, Rule 9
provides for a residual method, whereby the value is to be determined using
reasonable means consistent with the principles and general provisions of the
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CVR, 2007 and Section 14 of the Customs Act, 1962, when none of the
preceding methods are applicable.

13.6.  Since, in the present case, the goods have been found mis-declared in
terms of description, quantity, no. of items and packages; I find that the
declared value is doubtful and cannot be accepted as transaction value in terms
of Section 14 of the Customs Act, 1962, read with Rule 3 of the CVR, 2007.
Accordingly, I find that the valuation is to be determined under the subsequent
provisions of the CVR, 2007.

13.7.  I find that the impugned goods were found in different variety,
description, specification and quality. I further find that the import data in
respect of contemporaneous imports of identical and similar goods of
comparable quality and composition was not available. Therefore, the value
could not be determined under Rules 4 and 5 of the CVR, 2007. Proceeding
sequentially, I find that as per Rule 6 ibid, where the value cannot be
determined under Rule 3, 4 and 5, it shall be determined under Rule 7 on the
basis of the deductive value method, and if not determinable thereunder, then 
under Rule 8. However, for the reasons detailed above, the values also could
not be determined under Rule 7 ibid. Further, I find that for the application of
Rule 8, the cost of production or processing involved in the imported goods was
not available. Thus, I find that in the absence of requisite data, the value could
not be determined under the provisions of 4 to Rule 8 ibid. Therefore, I find that
the value of the impugned goods is required to be re-determined under Rule 9
which provides for a residual method, whereby the value is to be determined
using reasonable means consistent with the principles and general provisions of
the CVR, 2007 and Section 14 of the Customs Act, 1962.

13.8.  I find that a Chartered Engineer was appointed to determine the value of
the impugned goods under Rule 9 ibid. Further, I find that the Chartered
Engineer vide his CE Report No. ABJ:INSP:CE:MUN:SIIB:SH:TTC:25-26:49
dated 20.02.2026  suggested the valuation of the impugned goods as
under:

Sr.
No. Description Total

Quantity
Measure

Unit

Unit
Suggestive

Average
C.I.F.  Value
by C.E. (in

USD)

Total
Suggestive

Average
C.I.F.  Value
by C.E. (in

USD)

Total
Suggestive

Average C.I.F. 
Value by C.E.

(in INR)
$=89.50

1 White Woven
Polyester Fabric
Coated with
Polyethylene

35247.0539 SQM 0.22 7754.3519 694014

2 White Woven
Polyester Fabric

20336.847 SQM 0.22 4474.1063 400433
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Coated with
Polyethylene

3 White Woven
Polyester & Cotton
Fabric Coated with
Polyethylene

47755.796 SQM 0.4 19102.318 1709657

     31330.777 2804105

 

13.9.  I find that the value of Rs.28,04,105/- suggested by the chartered
engineer, is in contrast to the declared assessable value of Rs.9,96,704/-. I
further find that during the investigation the above-mentioned valuation report
of the Charter Engineer was also communicated to the importer, who has
accepted the same.

13.10. In view of the above, I hold that the assessable value of
Rs.9,96,704/-declared by the importer in the impugned bill of entry is liable to
be rejected. Further, I agree with the valuation report of the chartered engineer
and accordingly accept the re-determined assessable value of Rs.28,04,105/-.

Determination of Duty and Re-assessment of the Bill of Entry:

14.1.  I find that, in the impugned bill of entry, the importer has self-
assessed duty on the goods of Rs.2,80,074/-  under Section 17(1) of the
Customs Act, 1962. I observe that Section 17(1) of the Act, ibid, mandates self-
assessment and places a statutory obligation on the importer to correctly
declare description, classification, quantity, value etc. of the imported goods to
ensure correct levy and discharge the duty. However, in the present case, the
goods have been found mis-declared in terms of description, quantity and
value. Therefore, I find that the duty on the impugned goods is required to be
re-calculated on the re-determined assessable value of Rs.28,04,105/-. I find
that the impugned goods attract effective BCD @ 20 %, SWS @ 10% of BCD,
and IGST @ 5%. Accordingly, total duty leviable on the impugned goods works
out to Rs.7,87,953/- as detailed below:

 
Table-A

 

Sr
No Description Total

Quantity
Measure

Unit

Total
Suggestive

Average
C.I.F. 

Value by
C.E. (in
USD)

Total
Suggestive

Average
C.I.F.  Value
by C.E. (in

INR) $=89.50

BCD
@

20%
(in
Rs.)

SWS @
10%
of

BCD(in
Rs.)

IGST
@ 5% 

(In
rs.)

Total
Duty (in

Rs.)

1 White Woven
Polyester Fabric

35247.0539 SQM 7754.3519 694014 138803 13880 42335 195018

CUS/APR/1496/2026-Gr 3-O/o Pr Commr-Cus-Mundra I/4069252/2026



Coated with
Polyethylene

2 White Woven
Polyester Fabric
Coated with
Polyethylene

20336.847 SQM 4474.1063 400433 80087 8009 24426 112522

3 White Woven
Polyester &
Cotton Fabric
Coated with
Polyethylene

47755.796 SQM 19102.318 1709657 341931 34193 104289 480414

Total 31330.777/- 2804105 560821 56082 171050 7,87,953/-

 
14.2.  I find that the total re-determined duty for the said goods comes to
Rs.7,87,953/- whereas the total declared duty is Rs.2,80,074/-. Thus, I find
that the importer has incorrectly self-assessed the duty in the Bill of Entry.
This incorrect self-assessment has resulted in a short levy of duty
amounting to Rs.5,07,879/-.

14.3.  In the light of above, I find that the importer has incorrectly self-assessed
the bill of entry and have failed to fulfill the obligation under Section 17(1) of
the Customs Act, 1962. Accordingly, I hold that the bill of entry is required to
be re-assessed under Section 17(4) of the Act.

Confiscation of the Goods and Penal Actions:

15.1.  I find that the investigation report has recommended the confiscation of
the goods under Sections 111(l) and 111(m) of the Customs Act, 1962. In
addition, the investigation has recommended the imposition of penalties under
Sections 112(a)(ii) and 114AA of the Customs Act, 1962.

15.2.  In this regard, I refer to the relevant clause of Section 111, Section 112
along with Section 114AA of the Act ibid, which are reproduced below:

Section 111. Confiscation of improperly imported goods, etc. – The following
goods brought from a place outside India shall be liable to confiscation:-

--

--
(l) any dutiable or prohibited goods which are not included or are in excess of those
included in the entry made under this Act, or in the case of baggage in the declaration
made under section 77;
(m) any goods which do not correspond in respect of value or in any other particular
with the entry made under this Act or in the case of baggage with the declaration
made under section 77 in respect thereof, or in the case of goods under transhipment,
with the declaration for transhipment referred to in the proviso to sub-section (1) of
section 54;

 

Section 112. Penalty for improper importation of goods, etc. –
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        Any person,-

a. who, in relation to any goods, does or omits to do any act which act or omission
would render such goods liable to confiscation under section 111, or abets the doing
or omission of such an act, or
b.  who acquires possession of or is in any way concerned in carrying, removing,
depositing, harbouring, keeping, concealing, selling or purchasing, or in any other
manner dealing with any goods which he knows or has reason to believe are liable
to confiscation under section 111, shall be liable,-

i.   in the case of goods in respect of which any prohibition is in force under this Act
or any other law for the time being in force, to a penalty [not exceeding the value of
the goods or five thousand rupees, whichever is the greater;
ii. in the case of dutiable goods, other than prohibited goods, subject to the
provisions of section 114A, to a penalty not exceeding ten per cent. of the duty
sought to be evaded or five thousand rupees, whichever is higher:

 
Section 114AA. Penalty for use of false and incorrect material.—
If a person knowingly or intentionally makes, signs or uses, or causes to be made,
signed or used, any declaration, statement or document which is false or incorrect in
any material particular, in the transaction of any business for the purposes of this Act,
shall be liable to a penalty not exceeding five times the value of goods.

 

15.3. I find that in the present case, the importer has wilfully misrepresented
description, quantity, and value of the imported goods. Therefore, the importer
has contravened the provisions of Section 46 of the Customs Act, 1962, in as
much as, they failed to make correct and true declaration to the Customs in
the form of Bill of Entry. This deliberate misrepresentation of goods reflects a
conscious attempt to defraud the revenue. Accordingly, the imported goods are
liable for confiscation under Section 111(l) and 111(m) of the Customs Act,
1962. Moreover, the importer’s act of attempting to import dutiable goods by
way of misrepresentation renders them liable to penal action under Section
112(a)(ii) of the Customs Act, 1962.

 
15.4.  As regards the penalty on the Importer under Section 114AA of the
Customs Act, 1962, I find that the Importer has dealt with incorrect documents
while filing bill of entry for the said consignment. The Importer had knowingly
and intentionally made/signed/used and/or caused to be made/signed/used
the import documents and other related documents which were false or
incorrect in material particular such as description, quantity, value etc., with
mala-fide intention, and therefore, the importer is liable to penalize under
Section 114AA of the Customs Act, 1962.

 
Option to pay redemption fine in lieu of confiscation:

16.1.  As the impugned goods are found to be liable for confiscation under
Section 111(l) and 111(m) of the Customs Act, 1962, I find it necessary to
consider as to whether redemption fine under Section 125 of Customs Act,
1962, is liable to be imposed in lieu of confiscation in respect of the impugned
goods. The Section 125 ibid reads as under:-
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“Section 125. Option to pay fine in lieu of confiscation.—(1) Whenever
confiscation of any goods is authorised by this Act, the officer adjudging it may, in the
case of any goods, the importation or exportation whereof is prohibited under this Act
or under any other law for the time being in force, and shall, in the case of any other
goods, give to the owner of the goods 1[or, where such owner is not known, the person
from whose possession or custody such goods have been seized,] an option to pay in
lieu of confiscation such fine as the said officer thinks fit.”

 
16.2.  A plain reading of the above provision shows that imposition of
redemption fine is an option in lieu of confiscation. It provides for an
opportunity to owner of confiscated goods for release of confiscated goods by
paying redemption fine where there is no restriction or policy provision for
domestic clearance. I find that the impugned goods are freely importable.
Therefore, I am inclined to give an option to the importer to redeem the goods
on payment of redemption fine.

 
17.     In view of foregoing discussion and findings, I pass the following
order:

ORDER

i. I reject the declared Description, Quantity, No. of items and Packages of
the goods imported under Z- Bill of Entry No. Z- 5772749 dated 18.11.2025,
filed by the Importer M/s. Tanish Trading Co., due to their mis-declaration,
and I order to consider the same as per discussions and findings from
Para 12.1 to 12.8 above.

ii. I reject the total declared assessable value of Rs.9,96,704/- for the goods
imported under Z-Bill of Entry No. Z- 5772749 dated 18.11.2025, and order
to consider the assessable value as Rs.28,04,105/- (Rupees Twenty
Eight Lakh Four Thousand One Hundred Five Only), under Rule 9 of
the Customs Valuation (Determination of Value of Imported Goods) Rules,
2007, read with Section 14 of the Customs Act, 1962, as per discussions
and findings from Para 13.1 to 13.10 above.

iii. I order to re-assess the Z-Bill of Entry No. Z- 5772749 dated 18.11.2025 under
Section 17(4) of the Customs Act, 1962 as per Para (i) and (ii) above.

iv. I order for confiscation of the goods imported under Z-Bill of Entry No. Z-
5772749 dated 18.11.2025 having re-determined value of Rs.28,04,105/-
under Sections 111(l) & 111(m) of the Customs Act, 1962. However, I give
an option to the importer to redeem the same on payment of redemption
fine of Rs.2,80,400/- (Rupees Two Lakh Eighty Thousand Four
Hundred  Only) under Section 125(1) of the Customs Act, 1962. However,
if the importer fails to pay the imposed fine within a period of 120 days
from the date of communication of this order, this option shall become
void as per Section 125(3) of the Customs Act, 1962, unless an appeal
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against this order pending.
v. I impose a penalty of Rs.50,000/- (Rupees Fifty Thousand Only) upon

the importer under Section 112(a)(ii) of the Customs Act, 1962 for
attempting to import dutiable goods by way of mis-declaration in
description, quantity, no. of items and packages.

vi. I impose a penalty of Rs.25,000/- (Rupees Twenty Five Thousand Only)
upon the importer under Section 114AA of the Customs Act, 1962 for use
of false and incorrect material in relation to the import of the goods.

 

18.     This Order is issued without prejudice to any other action that may be
taken against the importer under the provisions of the Customs Act, 1962 or
rules made thereunder or under any other law for the time being in force.
 

                                                                                   (Dipak Zala)
Additional Commissioner of Customs,

Customs House, Mundra
 

To,
M/s. Tanish Trading Co.,
2nd Floor, 214 Milan Mall, Milan Subway Road,
Santacruz West, Mumbai-400054
 

Copy to:

i. The Deputy Commissioner (SIIB), Customs, CH, Mundra.
ii. The Dy./Asstt. Commissioner (EDI), CH, Mundra.

iii. The Dy./Asstt. Commissioner (RRA/TRC), CH, Mundra.
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