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This copy is granted free of cost frcrthe private use of the person to whom it is issued
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(a) any goods imported on baggage

6-Iad

(o)

(b)

(6)

(a)

(u)

(b)

(q)

,1962

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereu nder

any goods loaded in a conveyance for i

place of destination in lndia or so much
any such destination if goods unloaded
unloaded at that destinatron.

The revrsron application should be in such fo
specified rn the relevant rules and should be

,1870 b

mportation into lndia, but which are not unloaded at their
of the quantity of such goods as has not been unloaded at
at such destination are short of the quantity required to be

rm and shall be verified in such manner as may be
accompanied by :

, 1962

3

1 4

t
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The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred
only) or Rs.1 ,000/- (Rupees one thousand only) as the case may be, under the Head of other
receipts, fees, flnes, forfertures and l\4iscellaneous ltems being the fee prescribed in the Customs
Act, 1962 (as amended) for filing a Revision Application. lf the amount of duty and interest
demanded, fine or penalty levied is one lakh rupees or less, fees as Rs.200/- and if it is more than
one lakh rupees, the fee is Rs.1 0001.

Under Section 129 DD(1) of the Customs Act,
categories of cases, any person aggrieved by
Additional Secretary/Joint Secretary (Revision
Revenue) Parliament Street, New Delhi within

1962 (as amended), in respect of the fo[owing
this order can prefer a Revision Application to The
Application), Minjstry of Flnance, (Department of
3 months from the date of communication of the

order

Order relating to

(f{)

(rr)

(c)

aring Court Fee Stamp of paise fifty only in one copy as
Court Fee Act, 1870.

prescribed under

4sftqiqRd

4 copies of this order, be
Schedule 1 item 6 of the

cr)

'.a' 
.r'

(c)

4 copies of the Order-in-Original, in addition to relevant documents, if any

4

4 copies of the Application for Revision

(d)
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IKITI, 2
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ln respect of cases other than these mentioned under item 2 above, any person aggrieved by t hrs

order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C A.-3 before the

Customs, Excise and Service Tax Appellate Tribunal at the following address :

Customs, Excise & Service Tax App
Tribu nal, west Zonal Bench

.5
2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

, 1962 12e q (6) . 1962 qr{I 129

g(1)

where the amount of duty and interest demanded and penalty levled by any officer of Customs in

the case to which the appeal relates is five lakh rupees or less, one thousand rupees,

occfrsltrFcgfr qfu!'T6ia,qiT6qRTqq

where the amount of duty and interest demanded and penalty levied by any officer of Customs

in the case to whlch the appeal relates is more than five lakh rupees but not exceeding fifty lakh

rupees, five thousand rupees ;

E-crsrfl Erf{Fqqfu tft -s-frd,a{rilgRTtlg.

where the amount of duty and interest demanded and penalty levied by any officer of Customs in

the case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

{q 10% 3l(r6sq-{,

1 o % rfi rf, {+q{. Gidi&-{fld;sft{l{ia,

n appeal against this order shall lie before the Tribunal on payment of 10% of the duty deman ded

ere duty or duty and penalty are in daspute, or penalty, where penalty alone is in dispute

12e (q) (6)
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Under section 129 (a) of the said Act, every app cation made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectificataon of mistake or for any other purpose, or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred

rupees.

4
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1)

Customs Act, '1962 shall be accompanied by a fee of -
of the

oqq@
(a)

(r{)

(b)

(TI)

(c)

(E

v
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The Deputy Commissioner of Customs (Review), Custom House,
Mundra, (hereinafter referred to as 'the appellant department) have Iiled the
present appeal in terms of section 129D (41 of the customs Act, 1962 on the
basis of Authorization / Review order No. o3lolo/2o2s-26 dated 06.02.2026
issued by the commissioner of customs, Mundra, challenging order-in-original
No. MCH/ADClzDcl393l2o2s-26 dated 21. ll.2o2s (hereinafter referred to as

'the impugned order"/ passed by the Additional commissioner, custom House,
Mundra (hereinafter referred to as "the adjudicating authorit5/) in case of M/s
R. Mahadeolal synthetics Ltd., E-s10, Shivkripa Market, Kamala Darwaja, Ring
Road, Surat, Gujarat- 395 002 (hereinafter referred to as 'the respondentJ.

2. Briefly stated, facts of the case are that the respondent, through
customs Broker M/s AL cargo services, filed multiple Bills of Entry (mentioned
in Table-1 of oto) filed during the period April 2o2l to september 2o2l for
import of goods declared as "children standing cycle", classified under
customs Tariff Heading 8z 12oo9o. The respondent self-assessed the goods as
falling under the category of "Bicycles and other cycles, not motorised - other
than bicycles" and discharged customs duty at the effective rate of 24.32o/o.

2.1 During the course of Customs Revenue Audit (para_Og, LAR-
22l2o2l-22) and subsequent document audit conducted at custom House
(AP&SEZ), Mundra, it was noticed from data analysis of Bills of Entry that the
respondent had consistently classified the imported items under crH
8712oo9o. on verihcation of the description and nature of the goods, it was
observed that the items described as "children standing cycle,, were commonly
known in trade parlance as "scooters for kids and were marketed and sold as
toys. It was also noted that leading e-commerce platforms such as Ao,azon

Flipkart categorized these products under ,,Toys and Games',, clearly ind
their character as chjldren's play items rather than cycles me

transportation \lT
,_$r"p,

2.2 It was observed that Chapter 95 of the Customs Tariff Act, iOit: ' :

covers "Toys, games and sports requisites", and CTH 9S03OO30 specifically

covers "tricycles, scooters, pedal cars and similar wheeled toys,,. In contrast,
Heading 8712 covers bicycles and other cycles meant for conveyance. Since the

imported goods were designed for children's recreational use and not for
transport, they correctly merited classification under crH 9s0goo30, attracting
a much higher effective rate of duty of 8s.92vo comprising 60zo Basic customs
Duty, 10% Social Welfare Surcharge on BCD and 12% IGST

Page 4 of 10
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2.9 Due to the mis-classification under CTH 87|2OO9O, the respondent

paid duty at a substantially lower rate, resulting in short-lely of customs duty

amounting to 28,O3,72O on the aggregate assessable value of 45,51 ,494

pertaining to the Bills of Entry detailed in the proceedings. The short-payment

of duty was found recoverable along with applicable interest.

2.4 Accordingly, a Show Cause Notice dated 05. ).2.2024 ' along with a

corrigendum dated 19.07.2025, was issued proposing rejection of the declared

classification, re-classification under CTH 95030030, confiscation of the goods

under Section I 1 1(m), recovery of differential duty under Section 28(4) with

interest, and imposition of penalty under Sections I 1 2 (a) (ii) and 1 1 4A of t he

Customs Act, 1962.

2.6 Relevant provisions of 1aw, including Section 46, Section 17,

section 28(4), Section 28AA, Section 111(m) and section 114A of the customs

Act, 7962, were examined in detail. It was observed that under the self-

t regime, the respondent is statutorily responsible lor making a true

ct declaration and for correct self-assessment of duty. In the prescnt

e respondent failed to correctly classify the goods despite their true

ing apparent from trade parlance and common understanding

2.7 The adjudicating authority held that the goods wcre clearly wheeled

toys for children, commonly known as kids' scooters, and were squarely

classifiable under CTH 95030030. The declared classification under C'lH

87 12OO9O was held to be incorrect and rejected.

\
Page 5 of 10

2.5 The respondent was granted multiple opportunities of personal

hearing on 30.06.202 5, 25.08.2025 and 13' 1 | 2025. However, the respondent

neither appeared for personal hearing nor rlled any written submissions. In view

of repeated non-appearance, the adjudicating authority proceeded to decide the

case ex-partp, holding that adequate opportunity had been afforded and that

the principles of natural justice stood satisfied, relying upon judicial precedents

inciuding the decision of the Hon'ble Allahabad High Court in Modipon Ltd vs

Collector of Central Excise

2.8 It was further held that the mis-classification had resulted in

substantial short-payment of duty, amounting to wilful mis-statement under

the self-assessment provisions. The authority held that the goods did not

correspond with the particulars declared in the Bills of Entry, rendering them

liable to confiscation under Section 111(m) of the Customs Act, 1962. However,

t-"r''
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since the goods had already been cleared for home consumption and were n_
longer physically available, no redemption fine under section 12s was imposed.

2.9 The authority note that the last proviso to the Section 114A states
that "where any penalty has been levied under this section, no penalty shalr be
levied under section r12 or section 114." In the present case, since imposed
penalty under Section 114A of the customs Act, 1962, the authority refrained
from imposing penalty under Section 112(a)(ii) of the Customs Act, 1962.

2.1o Accordingly, the adjudicating authority ordered to confiscate the
goods under section I 11 (m) of customs Act, 1962. The adjudicating authority
also noted that the goods had already been cleared and were not available
physically for confiscation. Since the goods were not physically available for
confiscation, the adjudicating authority did not impose any redemption fine in
lieu of such confiscation.

3' The appellant department has contended that the adjudicating
authority has erred in hording that redemption line under section 12s of the
customs Act, 1962 is not imposabre merely on the ground that the goods were
not physically availabre for confiscation. Being aggrieved by the non-imposition
of redemption fine in lieu of confiscation in the impugned order on account of
such non-availability, the appellant department has preferred the present
appeal, inter alia, contending as under:

' "The adjudicating authoitg has erred in raut bg hotding that redemption

fine under section 125 of the customs Act, 1962 is not imposabre mererg
because the goods are not phgsically auailable for confi.scation. The
authoity failed to appreciate that the statutory trigger for imposition
redemption fine is the authoriz,ation of confiscation, and. not th_e p

A

auailabilitg of goods. Once goods are held- tiable to confi.scation unde
111 or Section 113 of the Customs Act, the poTuer to impose red_emp

automaticallg flor.r_ts under Section l25 of the Act.
c The Hon'ble Madras High Court in M/ s Visteon Automoti

Put. Ltd., reported at 2018 (g) G.S.T.L. 1a2 @ad.), has conclusiuelg lwlil'th.,tr.,
Penoltg under Section 112 and redemption fine under Section 125

operate in tuo distinct fields;
Redemption ftne is imposed in lieu of confiscation of goods;

Th.e opening uords of Section 125, ,,Wheneuer confiscation of ang
goods is authoised by this Act,,, clearlg establish that phgsical
auailabilitg of goods is not necessary for imposition of red.emption

fine; and

]
,

UE Systems o_--. .

Page 5 of 10
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Redemption fine is intended to auoid the consequences flouing from

confiscation under Section 1 1 I of the Act.

Tle adjudicating authoritg has failed to follottt this binding judgment.

rendeing the impugned order legally unsustainable.

. Th.e Hon'ble Gujarat High Court in M/ s Sgnergg Fertichem Ltd., reported at

2020 (33) G.S.?.l. 513 (Guj.), has realfirmed the oboue legal position and

expresslg followed the judgment of ttte Hon'ble Madras High Court in Visteon

Automotive Systems, The Hon'ble Court held that the prerequisite for offeing

redemption fine is the finding that the goods are liable to confiscation. TLLe

Court fufi\rcr clarifi.ed that non-auailabilitg of goods does not bar the

imposition of redemption fine. Tlrc impugned order is in direct conflict with

this authoitatiu e pronouncement.

o The Hon'ble CDSTAT, West Zonal Bench, Ahmedabad, in Van Oord India

Put. Ltd. (Customs Appeal No. 1O679/2024-DB, Order dated 13.11.2025),

has categoricaUA held that:

Physical non-auailabilitg of goods does not affect confiscation or

imposition of redemption fine;

Tlle power to impose redemption fine springs from authorisation of

confi.scation under Section 1 1 1; and

Redemption fine is meant to auoid the consequences of confiscation

and save the goods from such confiscation.

The odjudicating authoritg, being subordinate to the jurisdictional

Tfibunal, was bound to follou this settled position of lau.

o The appellant department furtler contended that tlle opening utords of

Section 125 of the Customs Act, 1962 clearlg prouide that "Wheneuer

confiscation of ang goods is authorised bg this Act", the adjudicating

autlwitg mag impose redemption fine. The statute does not prescibe

phgsical auailabilitg of goods as a condition precedent. It is a settled legal

le that once the pou.ter of confiscation is traceable to Section 111 or

on 113 of the Act, the physical auailabilitg of goods becomes irreleuant

he purpose of imposing redemption fine. This pinciple applies equally to

es of improper import as tuell as attempted improper export.

The appellant department further contended that in uieut of the settled legal

position laid doun bg the Hon'ble Madras High Court, Hon'ble Gujarat High

Court, and consistently follotued by the Hon'ble CESTAT, the adjudicating

authoitg has committed a clear error of law by not imposing redemption Jine

under Section 125 of the Customs Act, 1962 solelg on the ground that the

1
\il

n
{.

goods uere not physicallg auailable.
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c In uiew of the aboue facts and submrssiong the impunged- ord-er-in-origina-
passed by the Additional commissioner of customs, custom House Mundra
is not legal and proper and tlerefore, in the interest of justice, prayed. to:

i. set aside the impugned order-in-oiginar to the ertent it failed to
impose redemption fine under Section 125 of the Atstoms Act, 1962.
ii. Refer the matter back to Adjudicating Authoitg to consid.er it as o
fresh u_;ith regard that redemption fine is imposable inespectiue of
the phgsical auailabilitg of the good.s.,

4. A letrer F'.No.: Sl49-04/CA-2lCUS/MUN lFebl2025_26 dated
12.03.2026 was send to the respondent for submitting their comment. personal

hearing in the matter were scheduled on 12.03.2026. However, no comments
was received and no one appeared for personal hearing. Hence, the appeal is
taken up for decision on the basis of documents available on record.

5. It is observed that the respondent, the respondent, through
customs Broker M/s AL cargo services, imported goods declared as "children
standing cycle' during Aprn 2o2r to september 2027 ar,d, crassified them
under crH 8712oo9o, paying duty at 24.32o/o. Audit scrutiny revealed that the
goods were in fact children,s scooters, commonly traded and sold as toys, and
thus classifiable under crH 9s030030 covering ,.wheeled 

toys,,, attracting a
higher duty of a5.92ok. The misclassir-rcation resurted in short-levy of duty
amounting to <28,03,22O1- on an assessable value of l4S,Sl,4g4 l_.
Accordingly, a Show Cause Notice dated 05.12.2024 (corrigendum dated
19.o7.2025]l was issued proposing reclassification, recovery of differential duty
under Section 28$l with interest under section 2gAA, confiscation under
section 1 i 1(m), and imposition of penarty under sections 112(a)(ii) and 114A of
the customs Act' 7962. Despite multipre opportunities, the respondent nei ql \
appeared for personal hearing nor filed submissions, and the case was d
ex parte. It was held that under the self-assessment regime,
responsible for correct classification, and based on trade parlan
goods, the items were rightty classifiable under CTH

I

,../
misclassification was held to be wilful mis-statement, justifying invocation ol+- 

-

the extended period, confirmation of differential duty with interest, and,
imposition of penalty under section 114A, while penalty under section 112(a)(ii)

was not imposed in view of the proviso to section 114A. The goods were held
liable for confiscation under Section 111(m); however, no redemption fine under
Section 125 was imposed as the goods were not physically available.

5.1 It is observed that the present appear has been preferred by the
appellant department solcly on the ground that the adjudicating authority failed

Page 8 of 10
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to impose redemption fine under Section 125 of the Customs Act, 1962, merely

on the basis that the goods were not physically available for confiscation. It is

further observed that the impugned order does not contain any specific finding

or reasoning for non-imposition of redemption fine. Accordingly, in my

considered view, the impugned order, to that extent, is a non-speaking order

insofar as the issue of non-imposition of redemption fine is concerned.

5.3 It is further observed that the appellant department has also prayed

to refer the matter back to Adjudicating Authority to consider it as a fresh with

regard that redemption fine is imposable irrespective of the physical availability

of the goods.

5.4 In view of the foregoing, it is observed that the adjudicating

authority, while passing the impugned order, has not recorded any specific

finding or provided cogent reasons for non-imposition of redemption fine under

Section 125 of the Customs Act, L962. It is further noted that the appellant

department has relied upon various judicial pronouncements wherein it has

(]l consistently held that physical availability of the goods is not a sine qua

imposition of redemption fine, and that such fine can be imposed even

e goods are no longer available. In these circumstances, I find that the

requires reconsideration by the adjudicating authority with due

i)

-lo t

tion of the legal position as well as the contentions advanced by the

appellant department. Accordingly, I am inc lined to remand the matter to the

adjudicating authority for passing a fresh, reasoned and speaking order after

duly examining the grounds of appeal and affording an opportunity of hearing

in accordance with the principles of natural justice'

o

he

PaEe 9 of 10

5.2 It is further observed that the appellant department has relied upon

the following case laws

(i) M/s Visteon Automotive Systems India Pvt. Ltd., reported at 20lil (9)

c.S.T.L. 142 (Mad.)

(ii) M/s Synerry Fertichem Ltd., reported at 2O2O (33) G.S.T.L. 513 (Guj )

(iii) Final Order No. 11039-1 lO4Ol2025 DATtrD 13.1 1.2025 of Hon ble

CESTAT, West Zonal Bench, Ahmedabad, in the case of Van oord India Pvt. Ltd.

Versus Commissioner of Customs, Ahmedabad in Customs Appeal No'

10679 12O24-DB.

wherein it has been held that physical availability of goods is not necessary for

imposition of redemPtion fine

S.5Thus,lamoftheconsideredviewthatremittingofthematterto
the lower authority has becomes sine qua non to meetLthe ends o[ justicc. The

I
\\.-
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adjudicating authority is required to examine all the contentions raised by thr_
appellant department and record his finding and issue order accordingly. In this
regard, I rely upon the case of prem steels p. Ltd. - 2012-TI)L-1317-)ESTAT-
DEL and the case of Hawkins Cookers Ltd.. _2012 (284) E.L.T. 6ZZ Gn. _

Del)' which have also relied upon the case ol Medico Labs - 2oo4(123) ELT 112
(Guj.), wherein it has been held that commissioner (Appeals) continue to have
power o[ remand even after the amendment of section 35(A) of the central
Excise Act, 1944 by Finance Act, 2001 w.e.f. 1 1 .O5.2OO 1 .

6' In light of the aforesaid facts and circumstances, the appear liled by
the appellant department is allowed by way of remand. The matter is remitted to
the adjudicating authoriry to pass a reasoned and speaking order, in
accordance with the principles of natural justice and applicable legal provisions.
It is clarified that no opinion has been expressed on the merits of the case or on
the submissions made by the appelant department, and the same sha be
examined independently by the adjudicating authority.

I'\7)'
(AMIT GU A)

coMMrssioNER (APPEALS)

CUSTOMS, AHMEDABAD.
Bv Registered Post A.D.

F.Nos. S/49-04 I CA-2 I CUS / MUN I FE,B I 2025-26 Dated -30.03.2026
To,

(i) The Deputy Commissioner of Customs (Review),

Custom House, Mundra.

(ii) M/s R. Mahadeolal Synthetics Ltd.,

E-510, Shivkripa Market, Kamala Darwaja,

Ring Road, Surat, Gujarat- 39S OO2
tu,

rt; ro '
Copv to:

I . The Chief

Ahmedabad.

Commissioner of Customs Gujarat, Customs House,

2. The Principal Commissioncr of Customs, Customs House, Mundra.
l. The Joint/ Addl. Commissioner of Customs, Custom House, Mundra.
4. The Joint/ Additional commissioner of customs, custom House,
Mundra Pl find cnclosecl one ab.ve copy to serve the respondent in person, as
the same returned undelivered by the post.

5. Guard File.

Page 10 of 10


