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I    qg  3TtflTFT  3TTaQr  aeFT  q}  fa.3.Ti;5  qaTF  faFT  fflIT  gi

This  Order  -in  -Original  is  granted  to the  concerned  free of charge.

=   qfE  q* grfu Ir  mH  3wh9T tr  3iH€Sc a  al  aF rfu  €~`rEa5  ¥rtr  faFTan    .9:,.3 a
fan  3 ai  enap  qidr  an  €.rEa=  3iftrftw   1962 fl  fflIT   128 A  3r  3Tat  9qT  at    --z} art

gfaqfr ]} an ai3Tu FTv qi} qT  3Tife  a;I  H5t3T  a -

Any  person  aggrieved  by  this  Order  -in  -Original  may  file  an  appeal  under  Section
128   A  of Customs Act,1962  read  w{th  Rule  3  of the  Customs  (Appeals)  Rules,1982  in

quadruplicate  in  Form  C.  A.  -1  {o:

''giv  Q.Tiff  3nIr  (3TtfrFT7,

7dt vifin,  nIa €raT,  ZTEFH  3ife gil S tfti},  3ITrm try,      3iFHEiET¥  380
009"

`'THE COMMISSIONER OF CUSTOMS  (APPEALS),

Having  his office at 7th  Floor,  Mridul Tower,  Behind Times of India,
Ashram  Road, Ahmedabad-380 009."

.i  3tFa 3Tfro qF 3TTa3T aed rfu fdrF tr 60 fir ± aftFT IrfaiT fr fflth artr I
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Appeal  shall  be  filed  withiii  sixty  days  from  the  date  of  communication  of  this

order.

+. 3Fa 3TtPra a;  q{ :;qTITaq  3.rFT 3Tfaifro aT aEa  5/- 5qv ffl  ike an

giv ffltr 3ir pug ITap faiafaiaa 3itT3q fro fin enF-
Appeal  should  be  accompanied  by  a  fee  of  Rs.  5/-  under  Court  Fee  Act  it  must

accompanied  by -

L   3q=a  3itftH  ft  TIT  qfa  3ife   A copy of the appeal, and

„   gr 3TT±3T fl qF gia 3Trm  jig 3+=q qia faH q{  3Tap-1 ± 3TIrTT
=qiqTaq  3.Tff difaifro-1 870 * 3FT vito-6 H iathRiT  5;-wi ffl  FqTITffl

3Tffi far 3Ta¥q aTiT  giv  FTtr  I

Court  Fee  Stamp  of  Rs.  5/~  (Rupees  Five  only)  as  prescribed  under  Schedule ~

I,  Item  6 of the  Court  Fees Act,1870.

5  3iiTH  fflqa  aT ITu Eigiv 6qTH/ FT/ Fan  3iTfa a;  !5Eit]FT ffl  fflT.uT

qi;]Ta         faFT  fflFT  ITRI  I
Proof  of  payment  of  duty  /  interest  /  fi'ne  /  penalty  etc   s}iould  be  attached

with the appeal  memo

t,.  .rfu qEq] ed qqq an 3.rgr  1962 ,3ir givT Q.TFg 3iiaiin 1982,3iiTa) ffro)
a 3TF qufr qTaqTat a  agia H8fr  ITnd  FT  qTtFa  faffl  fflar  ffltr  I

While  submitting  the  appeal,  the  Customs  (Appeals)   Rules,1982  and  other

pi.ovisions  of the Customs Act,1962 should  be  adhered  to  Hi  aH  respects.
gr  3iTEQr  a;  faFT  3TthF  8E  FT  3.raf  ar  a.raai  3ik  Fffl  fatITF  a  ct  ,  3T"  Eo3  a   GTgr

a5aiT  gr   fatITa  a  ct,  Commissioner  (A)   ai   FTgr   arFT   ?.rEq;   ffl   7.5%  a5aTara  i;{aT

This  copy  of the  ordei.  or  any  other  copy  of this  oi.der,  which  must  bear  a

-ci`I . "  i

i    An  appeal  agciinst  this  orc]e!. shaH  lie  before tlie  Commissioiiei  {A)  on     paynient  of  7  5`;'o

of the c]ilty clemanded whei.e duty o!. duty and  i)enalty a!.e  Hi  clispute   oi. penalty, where

penalty alor`e  is  in dispute.

5±   Mis-declaration of cargo in Shipping  BiH  No. 8039917
dated  24.02,2023 filed  by  M/s Premclhara  Agro  India  LLP,-Reg.

BB±±EjjA£ISQEI!±E£45E :

Whereas  it  appears  that M/s  Premdhara  Agro  India  LLP,
Malav  Kalol   Road,   PO   Malav,  Taluka   Kalol,   Panchmahal,   Kalol,

I/2rj4,78¢9/'20Z¢



Gujarat-389330  having  lEC  No.AAVFP0021D,   has  filed  a  Shipping
Bill     No.8039917     datecl     24,02.2023      through      their      CHA-M/s
Worldwind      Shipping    Services   for   export   of   goods   declared   as
"lnclian   Parboiled  Rice"  classified  un,der CTH-10063010,

2.             As  per Board  Instruction  No.  29/2022-Customs dated  28.10.2022,
representative  sample  was  drawn  and  sent  to  CRCL  Kandla  vide  Test
Memo  ancl  the  cargo  has  been  allowed  for export  on  provisional  basis  on
submission  of Test  Bonc!  submitted  by  th,e  Exporter which  were  accepted
by the  Deputy  Commissioner (Export),  Customs  House,  Mundra.

3.                   Respective  Test  Report  dated  09.03.2023  has  been  received
against   the   Test   Memo   wherein   it   is   mentioned   t:hat   "Based   on   the
physical   appearance,   forms   and   analytica.I   findings,   it   appears   to   be``Indian   Parboiled    Rice   (Broken   26.200/a)",    against   the   declared

export  cargo  in  the  Shipping  Bill  as  "Indian  Parboiled  Rice".  The  details  of
Shipping  Bills  and  their corresponding  Test  Report  are  as  under  :

Sr. Shipping  Bill Net Test Report FOB Summary of
No. No.  &  Date Wt. No.  &  Date Declared  inSB(inRs,) Test Result

1' 8039917  dated 270 10499 88,46,920 lndlan

24.02.2023 MTs Da.tedi Parboiled  Rice
09.03.2023 (Broken26.20C/'o)

4.            Acopy of the said Test Report has  been  provided  to the  Exporter,
viz.,       M/s,   Premdhara  Agro  India  LLP  for  their  Information  with  a
specific    request   to    submit   their   submission    within    10    days    of   the
communication  as  to  why  the  proceedings  should  not  be  initiated  under
Customs  Act,   1962   as  the  instant  case  seemecl  to  be  falling   under the
piirview of Mis-declaration of the  Export cargo .

5.                  With  reference  to  above  menti,oned  shipping  bill,  the  Exporter
has  classified  the  same  goods  as  "Indian  Parboiled  Rice"  classified  uncler
CTH   10063010   but   pursuant  to   the   out:come   of   the  Test   Result,   the
consignment  of  the  exported  goods  is  found  to  be  "   Indian  Parboiled
Rice    (Broken    26.ZOO/o)".    As    per    Customs    Tariff,   Broken    Rice    is
classifiable  under  CTH   10064000   and  therefore  the  goods  already
exported   is   required   to   be   classified   under  CTH   10064000   and   to   be
confiscated  being  Prohibited  Goods  as  per  Notification 'No.31/2015-2020-
Customs  dated  08.09.2022  issued  by  the  Board. The  relevant extracts  of
the  said  Notification  is  re-produced  here-\in-below  :

'TC  HS Description Export Revised  Export

Codes Policy Pol,cy

10064000 Only for broken  rice Free Prohibited

I/204,7849/2024
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6.                       Whereas,   the   Exporter   under  the   Customs   Bond   has   bind
themselves  to  the  effect  that  in  the  .event  of failure  of  cargo  in  the  Test
Report,   the   Exporter  will   pay  the   duty   along   with   interest,  fine   and/or
penalty,  if  any  imposed  for  contravention  of the  Customs  Act,  1962  and
other  allied  Acts,  and  on  the  basis  of  Customs  Bond  submitted   by  the
Exporter,  the  goods  have  been  allowed  for ultimate export  provisionally.

7.              Subsequently the Test  Reports  have  confirmed  the  export  goods
viere ``i;dl=;;I-Pa;boilecl    Rice    {Broken     26.20°ys)".     Accord,.:ng}y,
Shipping  Bill  mentioned  in  the  Table  above  needs  to  be  assessed  finally
on the  basis of Test  Report.  On  the  basis of Test  Report,  the goods  needs
to  be  re-classified  under C"  10064000,  Consequently,  the  Exporter  is
liable  for  penal  action.

8.                     The   Exporter  appears  to   have  failed   to  declare   the   correct
classification  of  the  export  cargo  in  the  Shipping  BHl.  It  appears  that  the
Exporter   has   resorted   to   mis-classification   and   mis-declaration   of   the
export  cargo  in  order  to  evade  payment  of  export  diity/cess  leviable  on
the  export  cargo.  Thus,  the  Exporter  has  contravened  the  provisions  of
the  Section  50  of the  Customs  Act,  1962,  which  is  re-produced  here-in-
below  :

Section 50 :  Entry of goocls for exportation -

((21))           ..... i.i:..:xporter   of   any   g.oods,,   whHp  _pr_e_s_e.I:_t!ng~ a~`s-dipping  bill  or  bit.I  of  export,,..shall  TaF=  and  subscribe  to  a

deiiarition as to the truth a,i its contents.
i5)------The  exporter  who  presents  a  sl:ipp,il:.g  b.ill  or_Pi!! _2f.\=;port  und=r th.is  section,  s-hall  ensLlre  the  following,  namely

(a)                      the   accLlracy   and   completeness   of   the
information      given therein  ;

(b}       the  autrienticity   and  valldity  of  any  document
supporting  it

(c'
a'|y'

9.

relating  to  the  goods  uncle.r  thls  Act  or  under  any
Compliance  with  the  restrlctlon_or  prohibi.Lion,  iF

otiier law for the time  being  in  force,

Whereas,  the  acts  of  omission  and  commission  made  by  theJ,
Exporter  rendered  the  export  cargo  liable  for  confiscation  under  Section
113  (d)  and  113(i)  of the  Customs Act,1962  and  the  same  is  reproduced
here-in-below  :

Section   113.   Confiscation   of   g.o.Pds.   attemp.te?_:_O_Lb~=.
Tr;*5.ier-I;-=xi:;i-ia,--etc.  -The-following export goods shall
be  liable to confiscation  as  per:

id)  any  goods  attempted  to  be  exported  or  brought  within  the



C'JS/,SSS/MISC/£C;`2/202}-EA-O/a   Pi.  Co!riilli -Cu5-l`4jricll.a

limits  of  any  customs  area  for  the  purpose  of  being  exported,
contrary  to  any  prohibition  imposed  by  or  under this  Act  or  al.y
otl]er  law  for the  time  being  in  force;

(i)     any goods  entered  for exportation  which  do  no.t.correspond
in   resbect  of  value   or   any   material   partl.cular  with  the  .entry
made-  under   this   Act   or   in   the   case   of   baggage   with   the
declaration  rna.de  under section  77.

10.            Whereas,  on  account  of export  goods  liable  for  confiscation,  the
Exporter   has   made   themselves   liable   for   penal   action   under   Section
114(i)  and  114(ii)  of the  Customs  Act,  1962  and  the  same  is  reproduced
here-in-below  :

Section    114    :    Penalties   for   attempt   to   export   goods
improperly,  etc.  -Any  person  who,  in  relation to  ar!y gooqs,  d,oe5
or-omits  to  do  any  act  which  act  or  omission  would  render  s,uch
goods  liable  to  confiscation  Llnder  sec.tl.on  113,  or  abets  the  doing
or omission  of such  an  act,  shall  be  liable,  -

(i)  in  the  case  of  goods  .in  respect  of which  any  pr.oh.ib.iti.on.is  in-force  under this Act or any  otl.er law for the time  being  ill  force,

to   a   penalty   1[2[not  exceeclin'g   three   times.the   val.Lle   of .the
goods  as  cl±clared  by  the  exporter  or  the  value  as  determined
under this Act]],  whichever is the greater;

(ii)  in  the  case  of dutiable  goods,  other than  prohibited
goods,  subject  to  the  provisions  of  _se.ctio.n_114A,  .tp .a-penalty not exceeding ten per cent of .tft€ duty .So.u.gqut to

be evaded  or five thousand  rupees, whichever is higher.

11.           Whereas  on  account  of contravention  of the  provisions  of section
50  of  the  Customs  Act,  1962,  the  Exporter  has  made  themselves  liable
for  penal  action   under  Section   117  of  t:he  Customs  Act,   1962   and  the
same  is  reproduced  here-in-below  :

Section    117    :    Penalties    for    contravention,    etc.,    not
expressly    mentioned.    -    Any    person    who    contrave,nes,  .pn.y
pr6vision-of this Act or abets any  such  cpptrayFi?tipn  or ¥l:o  f,al.Is :p'comply  with  any  provision  of this  Ac_t  wi.th  vyhich  it  wa.s, hi.s,dLlty  tp

cowipl-y,  where-nb  express  penalty  is  els.€vyl?ere  provided  for, sucfi.
conir5vention     or     failure,     shall     be     liable     to     a     penaltynot
exceeding four lakh rupees.

12. In     view     of     above,     a     Show     Cause     Notice     No.
CUS/ASS/MISC/402/2023       da,ted       14,06.2023       was      issiied       toM/s,
Premdhara  Agro  India  LLP,  Malay  Kalol  Road,  PO  Malav,  Taluka
Kalol,    Panchmahal,     Kalol,    Gujarat    389330    by    the    Additional

I/2C)4`?849r'2CJ24
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Commissioner (Export),  Customs  House,, Mundra  to  show  cause  in  writing
to   the   Additional   Commissioner  of  Customs   (Export),   Customs   House,
Mundra  having  office  at  PUB  Building  58,,  Adani  Port,  Mundra,  as  to  why:

(i)                  the   classification   of  the   goods   declared   by   the
Exporter  under  Shipping   Bills  tabulated  above   should   not
be rejected  ancj  re-classified  under CTH  10064000;
(ii)               the   goocls   covered   under  Shipping   Bill   tabulated
above  should  not be  confiscated  under Section  113  (d)  and
113(i)  of the  Customs Act,1962  ;
(iii)             the   penalty   under   Section   114   (i)   and   (ii)   of  the
Customs   Act,    1962    should    not   be    imposed    upon    the
Exporter ;
(iv)         the  penalty  under'Section  117  of the  customs  Act,
1962  should  not be  imposed  upon  the  Exporter ;

RECORDS  OF  PERSONAL  HEARING  :

13.          In  the  present case, first letter for personal  hearing  was  issued  on
27.02.2024  but  no  one  turned  up  for th`e  personal  hearing  scheduled  on
19.03.2024.   Again,   a   letter  dated   15.04,2024   was   issued   for  personal
hearing    to    the    exporter    and     Shri     Sanjay     Khan    joya,     Authorised
Representative    of   M/s    Premdhara    Agro    India    LLP    appearec]    for   the
Perso.nal  Hearing  on  29.04.2024.

13,1          During   the   personal   hearing,   Shri   Sanjay   Khan  joya   submitted
that    as    per    Survey    No.IN2301827-3    dated    22.03.2023    issued    by
COTECNA  Inspection   India   Pvc,   Ltd.  the  percentage  of  Broken  is  3.29°/o
and   after   confirming   the   percentage   of   Broken    Rice   from   COTENCA
Inspection   India   Pvt.   Ltd.,   they   moved   their   cargo   but   as   per   CRCL,
Kandla   Lab,   the   percentage   of   Broken   Rice   is   26.20%,   Further,   they
submitted   a   letter   dated   21.04.2023   ,and   Purchase   Sales   Agreement
wherein  the  cargo  to  be  exported  is  Indian  Parboiled  Rice  (5%  Broken).
They   requested   to   be   freecl   from   the   liability   or   otherwise   may   be
considered  for re-testing.

_D15CUSSION  AND  FINDING,S:

14.                  I   have   carefully   gone  through   t:he   recorcls   of  the   case.   The
exporter attended the  Personal  Hearing  dated  29.04.2024  and  requested
to    be   freed   from   the    liability   or   otherwise    may    be   considered   for
retesting,  Thus,  I  find  that  the  principles  of  natural  justice  as  provided  ill
Section   122A   of  the   Customs   Act   1962   has   been   complied   with   and
therefore,I  proceed  to  decide  the  case  on  the  basis  of the  documentary
evideiice  available  on  records.

14.1      Theissues[o  bedecided  bymeareasfollows:

i.  Whether  the   classification   of  the   goods   declared   by   the   Exporter

I/ 204 7849/ 202£
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undershipping     Bills     No.8039917     dated     24.02,2023     as
"Indian      Parboiled      Rice"  iindercTH-10063010    should    be

rejected  and  re-classified  as  "Broken  Rice"  under CTH-10064000
or otherwise,`

H.  Whether   the   goods   covered   undershipping   Bills   No.8039917
dated   24.02.2023  should   be   coinfiscated   under  Section   113   (d)
and  113(i)   of the  Customs Act,1962  or otherwise;

"   Whether   the    penalty    under   Section    114    (i)    and    114(ii)    of   the
Customs    Act,    1962    should    be    'imposed    upon    the    Exporter    or
otherwise;

i\..  Whether  the  penalty  under  Section  117  of  the  Cust:oms  Act,  1962
should  be  imposed  upon  the  Exporter or otherwise;

Now,  I  proceed to  decide  the  case  issue-wise.

14  .  2      I   find   that  the   exporter  declared  the  impugned   rice   exported
undershipping    Bill   No.8039917    dated    24.02.2023      as"Indian
Parboiled  Rice"  under CTH-10063010  but pursuant to the  outcome of
the  Test  Result,  the  consignment  of  the  exported  goods  is  found  to  be
"Broken  RI.ce  fBroken  26.20%J".   As  per  Customs Tariff,  Broken  Rice

is     classifiable      undercTH-10064000and    therefore    the    same    is
classifiable  under CTH-10064000,

14.3             I    find    that   with    effect   from    09.09.2022,    asper   Notification
No.31/2015-2020-Customs    dated     08.09.2022     Issued     by     Directorate
General    of    Foreign    Trade    (DGFT),    the    export    of  "Broken    f{i.ce"
classifiable  under CTH-10064000  is  prohibited.  I  find  that  the  broken
percentage  of  rice  was  above  the  permissible  limit  as  per  Trade  Notice
No.18/2022-23  Dated  04.10`2022.  The  goods  were  exported  in  violation
of  DGFT   Notification   No.31/2015-2020-Customs   dated   08.09.2022   read
with    Trade    Notice    No.18/2022-23    Dated    04.10.2022.    I    also    find    it

pertinent   to   mention   here   that   as   per   test   report   of   M/SCOTECNA
Inspection    India     Pvt.     Ltd.     submitted    by    the    Exporter's   Authorised
Representative  during   personal  hearing,  the  limit  of  the  percentage  of
Broken   Rice   declared   by   the   exporter  is   5%,   1   find   that  the   contract
entered  by  the  exporter  with  their  overseas  buyer  is  also  have  Broken
Rice    percentage    as    5%    only.    Therefore,    I    find    that   there    is    huge
difference  between  the  declared  percentage  of  Broken   Rice  of  5%  and
Broken  Rice  percentage  reported  by  the  CRCL,  Kandla  in  its Test  Report,
Hence,   I   am   not   agree   with   the   claim   made   by   t:he   exporter   during
personal  hearing.  As  per Circular  No,30/2017  dated  18.07.2017, in   case
the    importer   or   his   agent   intends   to    request   the   Additional/   Joint
Commissionerof    Customs    for    a    re-rest,    then    the    same    shaU    be
made    in    writing    t:o    the    said    offic'er    within  a    period    of    ten    days
from   the   receipt   of   th.e   communication   of   the   test   results   of   the
first test.  Therefore,  the  request  made  by  the  exporter for  re-testing  at
this juncture  i.e.  after  issuance  of Show  Cause  Notice  and  after  receiving
Test  Report on  18.04.2023  is  not acceptable.
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14.4         ln  view  above  facts  and  discussion,I   am   of  the  view  that  the
exporter   has   mis-declared   and   mis-classified   the   exportec!   goods   as
"Parboiled   Rice"    undercTH-10063010  instead   of   "Broken   Rice"

under CTH-10064000  which  is  prohibit,ed  to  export  as  discussed  above.
Therefore,    I    fiiid    that    the    goods    exported    under    Shipping    Bills
No.8039917    dated    24.02,2023    are   liable   for   confiscation    under
Section  113(d) and  113(i}  of Customs Act,1962.

14.5      I find that section  114 of the customs Act,1962 stipulates
that:

Anypersonwho,inrel?tipntoany,go.?9S,I_go_e.=^OLro~n^'!t.Srt?;±dh°,Dantynna`='t  rrihirdri.  ;=i-'o;   oinission   woir!d-render.   suFh` _ ?o_o.ds_:i,=P:I^e^ t^o+
ac.o`n#Vs':di{i'o;`;ni=r-s.i:ii-;;  113,  or  abets  the  doing  or  omission  of

such  an  act,  shall  be  liable,  -

(i)   jn   the   case   of  goods  in   re.SpeFt  Of,  Wr,ic_hL.a_I_y LP_r:O_h~iprti+O:]r,i^S   itnr\i6r`:±`;;d::-tiri;A:I-oranyotharlawfor.thetiTeberinL2_|n_fpr_Cje~It~Or
'au``p-eri=itu;.n~8i-i;i-e=ding`thre.£tim_e,S_th_e.V.a!:^e,3fnt^hAe,3n°ri°adrstha.:c
adeHcf:'ru:J i;`tr;;`~i;iris;i-Er -or  the  valLle  as  determined  under  th.ls

Act,  whichever is the greater,.

(ii)   in   the   case   of   dutiable   go.ods,.Pthe:.tl^.fn  LP_roI~]jb!t^e^d`,?`?09`Sni+\5':bj'=ci'.~to`"t-rie-provisions,:,ofsFC.ti°n__.1_1.fLA:^t3^a^`,P`erinaaH[tnyrE3,to
3eu%cJ==ai,;; t=.,;perr  E=;t.-of  t!ie.  F|¥ty  sought  to  be  evaded  or  five

thousanJ rupees, whichever is higher:

Provided  that  where  sLich  duty  as  dete.ri:iinpd  Llnder _s_:_b_-s_e_c^t!:o^n^
TS;Ygfus-euci8-n`i6..=h-d-rih-ei.nte;e,stp¢¥eb!,e_Lt_he_:a,O^n~uhT,?ne:rrs==,Cn::°nn,\2°6rfxj3sC;L=;3';i{hi-;'t-h,:;i;.i`.=i=iro.rht'h,e.qet=o_fLc2.TL`:iu+I.inca.t:^n„:.ft
Ct:=r3;aerr:ck:ira..i;o-per`offic'erdeterminingsuc,hpj:_t.y_I_tp=L:a^n.IO,uL':I,
L3'fci:nu£|:;|'j;g|-ert;:i.p-ai,d.-,iy5¥EI:,p=r~s^oalh^UL^n,d,3rntDhi=Sectj°nsha"
VIert-ail:;`t'y_'fi-vi=-p=-r:en.tofth6penaltysodetermined;

(iii)inthecaseofanyoth.er.goolqs:to„f_Pe_l`1.a_I_tyL^n,°t^=XFcheaes,i:I,!oth2e<\J':iJ'8  L3'f-t`hue'~g;8d==,.Ja= -dEc]`arpd   by   tpe..expo.r_t_eLr_pr  the  Value  as
-drei;rmined  u-nder this Act, w.hichever is the greater.

14.6            I   find   that   the   impugned   rice   exported   under   Shipping    Bill
No.8039917   dated   24.02.2023  found  to   be   "Broken    Rice"  which   are
prohibited  to  export,  therefore,  in  view  of the  above  provisions  of Section
114  of  Customs  Act,   1962,   the   penalty   in   this   case   is   imposable   only
iJndersection   114{i)   of  the   Customs   Act,1962   and   not   in  Section
114(ii)  of the Customs Act,1962

14  .  7      I    find    thatthe   Exporter   under   the   Customs   Bond   has   bind
themselves  to  the  effect that  in  the  event  of failure  of  cargo  in  the Test
Report,   the   Exporter  will   pay  the  duty   alongwith   interest,   fine   and/or
penalty,  if  any,  imposed  for contravention  of the  Customs  Act,  1962  and
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other   allied   Acts.   On   the   basis   of   Customs   Bond   submitted   by   the
Exporter,  the  goods  have  been  allowed for ultimate  export provisionally.

14.8        Further,I  do  not  find  any  material  evidence  in  the  Investigation
Report  that  suggests  or goes  on  to  proves  that the  exporter,  in  addition
to   the   violation   envisaged   under   Section   114(I)   of   the   Customs   Act,
1962,   have  committed   any  offence   that   invites   penalty   against  them
under   Section    117    of   the   AIt   ibid.   As    such    I    refrain    myself   from
penalizing  the exporter Linder Section  117  of the  Customs Act,1962.

15.                  In   view   of  the   forgoing   disc,ussions   and   findings,I   pass   the
following  orcler:

ORDER

(i)               I   order  to   reject  theclassification   of  the  goods
declared       by       the       Exporter       under5hipping       BHls
No.8039917    dated     24.02.2023    as    "Indian    Parboiled
Rice"   under  CTH-10063010  and  order  to  re-classify  the
same as  "Broken  Rice"  under CTH-10064000,.

(ii)        I  ordertoconfiscatethegoodshaving  FOBvalueof
Rs.88,46,920/-covered  under  Shipping   Bill   No.8039917
dated  24.02.2023 under  Section  113(d)  and  113(i)  of the
Customs  Act,  1962.  However,  as  the  goods  has  already
been  exported  under  Bond,I  impose  Redemption  Fine  of
Rs.10,00,000/-(Rupees Ten  Lakh  only).

(iii)          I     order     to     impose     ancl     recover     Penalty     of
Rs.5,00,000/-   (Rupees   Five   Lakh   only)    covered   LHider
Shipping      Bill      No.8039917      dated     24.02.2023under
Section  114  (i)  of the Customs Act,1962;

16.              This  order  is  issued  without  prejudice  to  any  o.ther  action  that
may  be  contemplated  against the  exporter or  any  other  person(s)  under
the   provisions  of  the  Customs  Act,   1'962   and   rules/recjulations  framed
thereunder or any  other law for the  time  being  in  force  in  the  Republic  of
India.

F.No. CUS/ASS/MISC/402/2023-EA

Signed by Mukesh Kumari

tMURet8:hlEL6-rfu034,18:09"

Additional     Commissioner  (Export)
Customs  House,  Mundra

Dated:-11-06-2024
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TO,
M/s.  Premdhara Agro India  LLP,
Malav  Kalo[  Road,  PO  Malav,
Taluka-Kalol,  Panchmahal,  Kalol
Gujarat-389330.

Copy        to:-        (1)        The        Deputy        Commissioner(TRC)/RRA       /Review
Section/EDl/Guard  File.
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