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Under Sectionl 29 DD(1) of the Customs Act, 1 962 (as amended), in respect of thefollowing categories of cases, any person aggrieved by this order can prefer a RevisionApplication to The Additional Secretary/Joint Secretary (Revis ron Application ), Ministrjr of
Finance, (Department of Revenue) Parliament Street, New De lhi within 3 months from thedate of communlcation of the order
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ORDER-IN.APPEAI,

M/s Mithila euality products pvt. Ltd. (IEC NO: AAMCMSSOaA), 504Wing, Sai Sangam Complex, sector- l5 CBD Belapur, Navi Mumbai_4oo6 l 4

authority").

Briefly stated, facts of the case are that the appellant had imported

B

(hereinafter referred to as "the Appell ant") have filed the present appeal inlerms of Section 12g of the Customs Act 1962 against Order-in.Original fVf .MCH/ADC/MK/94 / 2023_24, dated 28.06 .2023 (hereinafter referred to ds"the impugned order,,) tssued by the Additional Commissioner of .Custom S,Customs House Mundra (hereinafter referred to as "the adjudicatin[

2.

consrgnments under

No. 5522494, dated

Bills of Entry No

2I.O9.2021 and

. 5522458, dated

items declared in

21.O9.2021

the said"earphone, plastic

mounted pCB,,.

For B.E. 5 522494 dated,2 1.09 .202r

TABLE-A

dtqr

holder stand, small speaker with aux and USB &

BoE

/D
tb
54

sR.NO. ITEMS AS DECLARED IN
B E. 5 a5 494a ad dte

1a o9 o 1o2

QUANTITY INPRJCD
USD/UNIT

IN

RS. UIYIT

PRICE
INDIAN

other details as
Earphone,

rnv & k1
100040 0. 10

2

inv & ktdetails as

Plastic holder stand, other 3000 0. 15 11.16
3 Small

Aux/ USB,
speaker with
other details as

klinv &

I 0000 o.22 16.368

I Mini Mo
details as

unted PCB,
per inv & pkl

other 10000 o.21 t5.624
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of suspicion of mis-declaration and undervaluation of the u""0" d".r".t"J:lthe appellant. Therefore, the said consignments were put on hold for thedetailed examination. on the examination of cargo 
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TABLE-A.1

522454 ted 21.O9. o21For B.E. 5 da
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TOTAL

ITEMS

NO. OF

ITEMS IN

EACH

BOX/BAG

NO. OF

CARTOONS

NO, OF

BOXES/ BAGS

IN CARTOON

ITEM DESCRIPIIONM NAME

2 100121MICROPHONE

STANDSTAND

CROPHONE

1400110014MOTORCYCLE

ELECTRIC BIKE

GRIP(UNBRANDED)

B

59000205059REALME BUDS 2 IN

PLASTIC PACKET
H DPHONES

690002050BOAT ROCKERZ IN

PLASTIC PACKET

PHONESH

105017BOAT ROCKERZ IN

EAR STEREO

EARPHONES IN

BOXES

AD PHONESH

10000205010REALME HIMADASHEADPHONES

4800120024VIVO WIRELESSHEADPH ONES

20044BOAT ROCKERZ

WIRELESS
HEADPH ONES

200

1

25OPPO WIRELESSPHONESH

I20017SAMMSUNG

WIRELESS

PHONES

50005INBOAT PLUG

NIRVANA
H DPH ONES

10000150200JAYBALLYS EAKERS

65001100651 PLUSHtrADPH ONES

100001010010REAL ME BUDS Q2DPHONES

500001002025UNBRANDEDHEADPHONES

605TOTAL

PRICE
INDIAN
RS. /UNIT

INPRICE
USD/UNIT

QUANTITYIfEMS AS DECLARED IN

B.E.
2L.O9.202L

:c52245a, dated
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7 .440.i0109300Earphone,
inv &

other details as

kl
I

1 1300otherPlastic holder stand,

details as rinv& kt
2

16.368o.2212500

klinv &
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other details as

Small
Aux/ USB,

1.5.624o.2),15000Mini Mounted
details as Per inv & Pkl
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DESCRIPTIONITEM No. oF
CARTOONS

NO. OF
BOXES/ BAGS

IN CARTOON

No. oF
ITEMS IN
EACH

BOX/BAG

rorll-
ITEMS

SPEAKERS
201 50

1 r05

SPEAKERS

SPEAKER AST.31 1

WIRELESS SPEAKER

JAYBALLY WIRELESS

AM PORTABLE 49 50 245

HEAD PHONES AiRPODS

WIRELESS

CASE

PRQ WI?H
CIJARGING

132 100
1

HEAD PH ONES REALM E BUDS 2 100 50 20
IJEAD PHONES

(EARPHONI')BLUETOOTH

EARPHONES IN BOiES

ONE PLL S 110 BT 100 100 10000

HEADPHONES BOAT ROCKE
WIRELESS

HEADSETS

RZ (235v2t 50 200 1 1000q

EADPHONES

TWIN WIRELESS
EARBUDS

OPES 61iBOAT AIRD 10 100 1000

TWIN WIRELESS
EARBUDS

RDOPES 12IBOAT AI
100

1 900

HEADPHONES

II.IEADPHONES RDOPES 131BOAT AI
11 100

HEA DPHONES

TWIN WIRELESS
EARBUDS

AIRDOPES 601BOA?
10 100

1 1000

HDADPHONES BUDS AIRQ2
UND UNWIRED

REALME

REAL SO
20 100 I 2000

MOBILE PHONE
CHARGING BRACKET

MULTIFUNCTIONAL 30 100
3000

ICROPHONE

(NEW

UNBRANDET)

STANDS

SERIES)

MIC ROPHONE
83 100

8300

805 1250 163000

?ABLE. B-t
ITEM NAME

Furthe
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ation compared to the declared valuest of misdeclara tion and undervaluation with an intent to

z.z nxamrnation revealed that the goods were misdeclared and undervalued -rnstead of the declared items
headphones and speakers were found. Si

, vanous types of branded and unbranded wi
nce market vaiues could not be easily

reless

determinedr an approved Chartered En
dicated a significant undervalu

glneer was appointed. His valuationln
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evade Customs duty, the cargo/goods valuing Rs. 98,70,900/- (Rs.a6,00,560/-

a]ns.sz,zO,s40/-) imported by the appellant under BE No. 5522494 and No.

S{ZZ+SS both dated 2l.Og.2}2l and was lying at Honeycomb CFS, Mundra

re placed under seizure u/S 110 of the Custbms Act, 1962 vide seizure

t

rj.

'dt (3r

o DIN-20211271MO0000333A43 dated 31.72.202 1 and was handed over

the Assistant Manager, Honeycomb CFS under Supratnama dated

a .12.2021.

z.ls Further, appellant vide their ietter dated 15.12.2021 requested for
I

p{ovisional release of goods of BE No.5522458 &, 5522494 both dated

2l.og .2021 and subsequently, the request was considered and letter dated

24.01.2022 and 14.02.2022 were issued to the Additional commissioner,

Import Assessment, custom House, Mundra for provisional assessment and

rdlease of seized goods under section 110A of the customs Act, i962.Therafter,
I

tlte bills of entry were assessed provisionaliy, details of which are as under:

Details o

Bond & B.

2 4 Further, it appeared that the appellant in connivance with their

ustoms Broker namely M/s B'N.Thakkar and M/s Shreeji Link and Logistics

d the provisions of Custom Act, 1962 undervalued and mis-declared

Bond for Rs.

527O34o lr;
B. G. for

Rs.4oo54d/ -

C

d violate

t e goods and had abetted in the attempt of appeliant in filin$ incorrect

clarations and valuation of the goods whiie filing the Bills of Entry' Further'

e appellant had paid the Customs duty of Rs' 37'19'456/' during the

vestigation

'0., On conciusion of investigation, a show cause vide SCN no' S/ 16-

bs7fnq-Uithila/SIIB-A/CHMl21-22 dated 02'12'2022 issued by the the

Additional Commissioner of Customs (SIIB)' Mundra' First Floor' Port User

g, Custom House Mundra, Kutch, Gujarat-370421' as to why:
g'

's \

Duty /Tar( assessed Date of
Out of

charge

Date of
paJ,.rnent

of DutyTotal

Duty
]GSTSWS

Custom

Duty

Assessable

value

Bill of

entJy No. &
date

Sr

No

967953689s44619025
5522454

drd.

21.o9.21

1

04 .03.2206.a2.22199301479443794424
5s2245A

drd.

2t.09.21

20a7096t4839714839639962613Total

,i, ,l

+
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i) the goods valued to Rs.99,62,613/, covered under impugned bill1s of
cntry should not be confiscated under the provisions of Sectibn 1 1 1(m) of
the Customs Act, 7962;

ii) Customs Duty of Rs.37,I9,456/- on the aforesaid imported gooa" 
"f,Jrrtanot be demanded, confirmed and recovered from them under Section 2g

(4) of the Customs Act, 1962 and since the entire duty has been paid, the
same should not be appropriated;

1I)lnterest a( appropriate rates shouid not be levied and
them under Section 2BAA of the Customs Act,

recovered m

f

1962
1V) Penalty should not be imposed on the importer under section 114 A

the Customs Act 1962.

2.6 Thereafter, the adjudicating authori
following order as:

ty vide the impugned order passed the

111.

He confirmed the demand of Customs Duty of Rs. 37, 19,456/_
on the imported goods involved in the instant case under Section
28(4) of Customs Act, 1962 and appropriated the same.
He confiscated the imported goods involved in the instant case
under Section 1 11(m) of Customs Act, 1962. However, the goods
are not ava ilable for confiscation as they had already been
provisionally released and full amount of Customs Duty has
already been paid; Under the circumstaaces he imposed aredemption fine of Rs. S,00,00O/_ under Section 12S of theCustoms Act, 1962.

He imposed the penalty of Rs. 37,19,456/_ under Section 1 14Aof Customs Act, 1962 on the appellant. However, ;;;;paying reduced amount of penaity.to the extent of Rs. 9,29,g64(being 25Y. of duty involved) shall be available to .the appellantsubject to the condition that the interest payable under Section28AA of Customs Act, 1962 is also paid within 30 days from thedate of communication

condition that the 
"",0 

.";::;;:? :i::": ;: :l*rl:ffi
also be paid by the appellant within 30 days from the date ofreceipt of this Order.

5
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2 5' l Penalty under sectio n rr7 0f. the customs AcL, 1g62 shourd not eimposed on Customs Broker namely M/s B.N.Thakke. a sons a;;;; ;;:"J;Link and Logistics.
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He imposed penalty of Rs. 20,000/- under Section ll7 of

Customs Act, L962 on the Customs Broker namely M / s

B.N.Thakker & Sons and M/s Shreeji Link and Logistics.

Being aggrieved with the impugned order, the appellant have fiied the

pfesent appeal and mainly contended that;

1V

I

3

a That the Adjudicating Authority has mentioned that

opportunities of Personal Hearing were granted in the matter,

but the appellant has not received any notice of Personal

Hearing in the case and also no documents relied in the show

cause notice was provided before adjudication of case, thereby

violating the principles of natural justice.

That goods were seized on 31.12.2021, but the Show Cause

Notice was issued only on 02. 12.2022, beyond the statutory

six-month limit under Section 1i0(2) of the Customs Act,

without any extension, rendering the seizure invalid and

entitling unconditional release. 
.

That once provisional assessment was made under Section 18,

only frnal assessment should have followed. Confiscation and

penalty proceedings are impermissible without lina1

assessment, thus vitiating the entire adjudication.

That the transaction value was rejected without reasons under

Rule 12 of the CVR, 2Oo7, arld no alternative valuation method

was discussed, violating Section 14 of the Customs Act and

related rules. Hence, the valuation is arbitrary and

unsustainable.

That without iompleting final assessment under Section 18,

there eannot be a valid finding of duty short-levy under Section

28, making the demarid and penalty under Section 114A illegal

and perverse.

That since the goods are dutiable, if at all a penalfy was

warranted, it should have been under Section 112 with a cap of

lOo/o cifthe duty sought to be evaded, not under Section 1i4A'

That the adjudicating authority relied on a valuation report not

supplied to the appellant and failed to explain the methodolory

adopted,. making the adjudication flawed and contrary to the

principles of fair hearing'

That there is no evidence that the aileged misdeclaration was

intentional or.due to any deliberate act by the Appeliant; hence,

are unwarranted.

\_

a

a

$r 1

confiscation and PenaltY

Page l9

./.^-4.

I

I

(1

I



MUN-CUS-000_APP-O 1 6_25",26

That as rhe goods were not physicalry available at the time of
adjudication, the imposition of redemption fine is iilegal and

4. Shri Ashwini Kumar,' Advocate, appeared for personal hearing on
27.12.2024 on behalf of the Appellant. Further, due to change of the
Appellate Authority, a fresh Personal Hearing was provided to which shri
Ashwini Kumar, Advocate attended the pH on 24.04.2028 held in virtual
mode He reiterated the submission made in the appeal memorandum and
submitted that in the instant case, the goods were subjected to provisionar
assessment under Section 1g of the Customs Act, 1962 which has an
overriding effect over other provisions of the Act, but the adjudicating
authori[r proceeded under Section 2g of the Act, without assessment being
finalized and thus, there cannot be any question of duty not-paid or short-
paid Hence' the proceeding under the said provision is de hors in the eye oflaw once, the proceedings u,der section 2g is held to be without alrthority
of law, the penaltv under Section 114A wourd not be appricable. Further,
while enhancing the valuation, the adjudicating authority ought to have
followed the procedure specified in the customs valuation (Detbrmination of
Value of Imported Goods) Rules, 2007, but no Rures have been quoted under
which the valuation of the goods have been determined. Thus, the
enhancement of value under the proceedings arbitrary and improper.

PERSON.A.L HEARING

DISCUSSION & FINDINGS

mount d stigatio it has been admitted and being taken up for

5. I have gone through the appeal memorardum filed by the Appellant,
records of the case and submissions made during personar hearing. The issues
to be decided in present appeal are whether the impugned order passed by the
adjudicating authority for confiscation of imported goods under section 111(m)
of the customs Act, 1g62 and imposing Redemption fine under section 125 0f
the customs Act; rg62 and penaltlr under section 114 AAof the customs Act,7962, in the facts and circumstances of the case, is legal and proper or
otherwise.

5.1 Being aggrieved, thp appellant has filed the present appeal on24.07.2023. In the Form C.A.- 1 the date of communication of the Order_In_
Original dated 28.O6.2023 has been shown as Og:O2.2O23. Therefore, theappeal has been filed within normai period of 60 days, as stipulated underSection 128(1) of the Customs Act 1962. As the appeal has been filed withinthe stipulated time_limit and the appeilant has already paid the full duty
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against settled law.
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sposal in terms of Section 128A of the Customs Act, 1962.d

5 2 it is observed that the appellant have contended that they have not

received any opportunity of personal hearing granted by the adjudicating

authority and relied upon documents. In this regard, I find that the appellant

could not present his case before the original adjudicating authority at the first

i+stance. Therefore, I am of the considered view that in the interest ofjustice an

pportunity may be gianted to the appellant to ,be heard and to provide the

:lied upon documents.

.3 In view of the above, I find that remitting the present appeal to

djudicating authority for passing fresh order for considering the submissions

;rade by the appellant in the present appeal has on record, become sine qua

on to meet the ends of justice. Accordingly, the case is remanded back to the

ahjudicating authority, in terms of sub-section of (3) of Section 128A of the

customs Act, 1962, for passing a fresh order by following the principles of

natural justice. In this regard, I also rely upon tJre judgment of Hon'61e High

court of Gujarat in case of Medico Labs - 2oo4 (173) ELT 117 (Guj.), judgment

o[ Hon,ble Bombay High Court in case of Ganesh Benzoplast Ltd. l2O2O (37 4l

d
I

.L.T. 552 (Bom.)] and judgments of Hon'ble Tribunals in case of Prem Steels

vt. Ltd. I 2OI2-TIOL-L317-CESTAT-DELI and Hawkins Cookers ltd l2ol2 (284)

:.L.T.677 (Tri.-Del)l holding that Cbmmissioner (Appeals) has power to remand

he case under Section - 35A (3) of the Central Excise Act, 1944 and Section

28A (3) of the Customs Act, 1962.
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6. In view of the above discussion, I allow the appeal by way of remand to

t[re adjudicating authority for passing fresh order after taking the submissions

rhade by the appellant in the present appeal on record. The adjudicating

authority sha11 examine the available facts, documents, submissions and issue

speaking order afresh following principles of natural justice and legal provision.
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The Chief Commissioner of Customs Gujarat, Customs House, Ahmeda
The Pr. Commissioner of Customs , Customs, Mundra.
The Additionai Commissioner of Customs, Customs House, Mundra.
Guard Pile.
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