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1@ ofiial e @1 9.@ o4 | Order — In - Original No. 08/AC/DAP/APOLLO/ |
ARISING OUT OF INT.REFUND/2023-24  dated 26.06.2024
passed by the Assistant Commissioner of

et Tt e laol i Customs, ICD-Dashrath, Vadodara.

2WORDER- IN-APPEAL ISSUED ON: 11.06.2025

M/s. Apollo Tyres Ltd.,

ftaedal &1 919 9 Ul - : ;
NAME AND ADDRESS OF THE V!llage Limda, Taluka Waghodia,
APPELLANT: Dist. Vadodara.

gg wfa 3w aafed & ot Juai & e gua d Y ordl & o A ag okl (s T, |

This copy is granted free of cost for the private use of the person to whom it is issued.

(2]

AT SHUfaw 1962 BT 4RI 129 318X (1) @uT wfea) & arifi= Fafet@a afvm) & et &
ggﬁﬁﬂmﬁm@ﬁm_wgﬁmﬁﬁWMﬁmﬁﬂam
3UY /Aged (3Tde wRYe), fasy waTery. Rrer v | ;
feeett &Y gdteror amde wRgd BT HHd ©. R

Under Section 129 DD(1) of the Customs Act, 1962 (as amended). in respect of the follow ing categories ol
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary Joint
Secretary (Revision Application), Ministry of Finance. (Department of Revenue) Parliament Streel. New
Delhi within 3 months from the date of communication of the order.

FrafaReaa wafRa smenorder relating to : _ - &
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F) | A & =T | HATad IS AT

[ (a) | anv goods imported on bageage.

(@) ECck: mmﬁﬁgﬁﬂﬁmﬁmwﬁ%ﬂmﬁmmtwwaﬁﬁawm
| mwmmmmﬁmﬁﬂsﬁmmmmawﬁwmmxmwwmﬁm
are & ar A sndféra wrer @ FH AL

| any goods loaded in a canveyance for importation into India, but which are not unloaded at their place of
(h) | destination in India or so much of the quantity of such goods as has not been unloaded at any such destination

if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

[ﬁﬁﬁ?@%aﬁﬁw 1062  SETT X U1 ITP AU aTE 7Y ) & a8 d Yo ardt ol

(<) Payment of drawback as provided in Chapter X of Customs Act. 1962 and the rules made thereunder,

E2 *"gqﬁammﬁaqaémﬁwmﬂiﬁfaﬁﬁgmﬁwmﬁmﬁm%mmm
| mﬂwﬁsﬁ?w%?mﬁmﬁ%ammsﬁwz

. The revision application should be in such form and shall be verified in such manner as may be specified in
‘ the relevant rules and should be accompanied by :

@) | T R T 1570 T HE F.o G 1 b AT AU [P TG HTHR 7 TG B 4 Wferd,
| ‘quﬁﬁmﬁ%ﬁmwﬁmmmaﬁq

i- (a) ‘ 4 copies of this order. bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
| | item 6 of the Court Fee Act, 1870,

@) | TG G & SraraT WY He AT B 4 ufeat. afe #
[ (by | 4 cup-u:;_nrhe Order - InTDrigin;ll. in addition to relevant documents, if any

Cm | A& & [orQ 3MTde @1 4 ufeai

] (c) | 4 copies of the Application for Revision.

() | GASIGOT STdeA GTaR B P (og HrHTHes HfUf=aH. 1962 @uTERIT ) A Aruiied B Ser
Tfte i U Treftei fifdy el & widd s ormn & § %, 200/-(F T & HY A )T F.1000-

| I¢menﬁ}‘émwﬂmmﬁ.@mﬁmwaimmimamﬁaﬂ ot

=10 T $.200/- 37X fE vw orE | wifire 8 df B & &0 H $.1000-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/- (Rupzes two Hundred only) or Rs:,
| 000/~ (Rupees one thousand only) as the case may be. under the Head of othe- receipts. fees. fines, = 4.\
| forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing™{- E
a Revision Application. If the amount of duty and interest demanded. fine or penalty levied is one lakh rupees " |-
or less. fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/~

‘ uﬁw.mmm.mwasﬁmﬁ?mmmmaaﬁmﬁ?ﬁQﬁnﬂ'\ﬁsj}-" !

|
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‘ | In \:es_pect_nf cases other than these mentioned under item 2 above, any person 1ggrieved by this order can file
| an appeal under Section 129 A(1) of the Customs Act. 1962 in form C.A.-3 beiore the Customs. Excise and
| Service Tax Appellate Tribunal at the following address :

| '\tﬂ'nT!gﬁ? %ﬁumwaﬁmm Customs, Excise & Se-vice Tax Appellate Tribunal.
srffer e, ufgeh g dis West Zonal Bench

| nd - 5 -+ -
| 'Tg’H'ﬂ nﬁﬂa‘gm?ﬂ a9, o TRYTATR I, i Floor;&?‘ahué‘l};l ldl?;g {\Jrabnl,éN r. Girdhar Nagar Bridge,
! AT, HBHATEIG-380016 sarwa. Ahmedaba

TS e oyt 1962 B URT 120 T (6) 3 U, WHTLe HTUTTCH, 1962 PT U 120T (1) P
| ls{iﬂqa{tﬁa%mﬁrﬁfﬁawmﬁﬁaﬁm

T Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
| | 1962 shall be accompanied by a fee of -
|
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(a)
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where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less. one thousand rupees: '

arﬂaﬁmﬁlaamﬁﬂwﬁwﬂ:ﬂugwﬂmﬁmnﬁnwwshmawm
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(b)

where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

e & wrafRa Arae ® wgl feedt Hraryes it g1 /i aT Yo SR sart Ut St
A1 §8 P IHH UATH ARG ©UT H SHfUS g1t TH §9R IUC.

) I

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case 10
which the appeal relates is more than fifty lakh rupees. ten thousand rupees

()
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(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty |
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
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ORDER-IN-APPEAL

M/s. Apollo Tyres Ltd., Village Limda, Taluka Waghodia, Dist. Vadodara
(hereinafter referred to as ‘the appellant’) has filed the present appeal against
Order-in-Original No. 08/AC/DAP/APOLLO/INT.REFUND/2023-24  dated
26.04.2024 (hereinafter referred to as ‘the impugned order’) passed by the
Assistant Commissioner of Customs, ICD-Dashrath, Vadodara (hereinafter
referred to as ‘the adjudicating authority’).

2. Facts of the case, in brief, are that the appellant had re-exported the
goods viz. ‘Polybutadiene Rubber PBR 01’ under the claim of 98% drawback
under the provisions of Section 74 of the Customs Act, 196Z. The goods were
allowed to be re-exported vide manual Shipping Bill No. 01/13/DBK dated
31.10.2013. However, due to litigation in this matter, the amcunt of drawback of
Rs.45,58,282/- under Section 74 has been sanctioned to the appellant, without
interest, vide Order No. DKT/AC/ICD/O1/REFUND/Apollo/2022-23 dated
22.06.2022 issued by the adjudicating authority.

3. Being aggrieved regarding non-payment of interest by Customs
Department under Section 75A of the Customs Act, 1962, earlier, the appellant
had filed an appeal No. $/29-240/CUS/AHD/2022-23 with this office. The said
appeal was decided vide Order-In-Appeal No. AHD-CUSTM-000-APP-456-23-24
dated 22.02.2024 under which my predecessor Commissioner (Appeals) had
remanded the matter to the adjudicating authority with directions to issue a
speaking order.

4, In pursuant to the said O.l.A. dated 22.02.2024, the adjudicating authority

has passed the impugned order dated 26.04.2024, in which facts of the case have 5

been reiterated. As regards the applicability of interest under Section 75A','the-"_
adjudicating authority has merely recorded findings as under: w3

“26. Respectfully following the directions of the Appellant Authority as
mentioned above, | have carefully examined the available facts,
documents, submissions made by the importer as discussed in foregoing
paras and | am of the considered view that the claim of interest on
drawback amount paid to the importer and applicability of Section 75A of
the Customs Act, 1962 cannot be admissible in light of the facts and
circumstances of the case. Hence, the importer is not entitled for getting
interest under Section 75A of the Customs Act, 1962 and their claim for
interest on drawback amount sanctioned to the importer vide Order-in-
Original No. DKT/AC/01/REFUND/ Apollo/2022-23 dated 22.06. 2022, is
liable to be rejected.”

5. With above findings, the adjudicating authority has rejected the claim of
granting interest on drawback under Section 75A. Being aggrieved, the appellant
has filed the present appeal on 03.06.2024. As the appeal has been filed against
rejection of claim for interest on delayed drawback, pre-deposit under the
provisions of Section 129E of the Customs Act, 1962, does not require. In the
Form C.A.-1, the date of communication of the Order-In-Original dated 26.04.2024
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has been shown as 29.04.2024. Thus, the appeal has been filed within normal
period of 60 days, as stipulated under Section 128(1) of the Customs Act, 1962
and so, it has been taken up for disposal on merits.

The appellant has, inter-alia, raised various contentions in the Grounds of Appeal,
which are as under:

6. Section 74 of the Customs Act provides drawback on re-export of duty paid
goods and Section 75A of the Customs Act provides for interest on delay of
issuance of drawback beyond one month from the date of the application. The
relevant portion is reproduced as under:

Section 74 - Drawback allowable on re-export of duty-paid goods. -

(1)  When any goods capable of being easily identified which have been

imported into India and upon which any duty has been paid on importation,

(i) are entered for export and the proper officer makes an order
permitting clearance and loading of the goods for exportation
under section 51; or
(ii)  are to be exported as baggage and the owner of such baggage, for
the purpose of clearing it, makes a declaration of its contents to the
proper officer under section 77 (which declaration shall be deemed
to be an entry for export for the purposes of this section) and such
officer makes an order permitting clearance of the goods for
exportation; or
(iif)  are entered for export by post under [clause (a) of section 84] and
the proper officer makes an order permitting clearance of the goods
for exportation, ninety-eight per cent of such duty shall, except as
otherwise hereinafter provided, be re-paid as drawback, if -]

(a) the goods are identified to the satisfaction of the [Assistant
Commissioner of Customs or Deputy Commissioner of Customs]
as the goods which were imported,; and

(b) the goods are entered for export within two years from the date
of payment of duty on the importation thereof:

Provided that in any particular case the aforesaid period of two years may,
on sufficient cause being shown, be extended by the Board by such further
period as it may deem fit.

Section 75A. Interest on drawback. -

(1) Where any drawback payable to a claimant under section 74 or section
75 is not paid within a period of one month from the date of filing a claim for
payment of such drawback, there shall be paid to that claimant in addition
to the amount of drawback, interest at the rate fixed under section 27A from
the date after the expiry of the said period of one month till the date of

payment of such drawback:
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On perusal of the aforementioned provisions, it clearly transpires that if the goods
are being easily identifiable and are re- exported within two years from the date
import, they shall be eligible to drawback of 98% of duty paid at the time of import.
Further, if the payable drawback is not paid within a period of one month from the
date of filing a claim for payment, the claimant is eligible to interest in addition to
the amount of drawback, at the rate fixed in terms of Section 27A. Thus, if the
drawback is found to be payable in terms of Section 74 of the Customs Act, the
claimant of drawback would be entitled to interest of such drawback amount if
the same is not issued within one month the date of application.

7. The Appellant submits that the application was filed on May 26, 2014 with
all requisite documents, initially the application was disallowed by the learned
Assistant Commissioner. However, the decision was dismissed by the
Commissioner (Appeals) on perusal of documentary evidence and irrefutable
facts and the appeal was allowed in favour of Apollo Tyres Ltd. with consequential
relief. However, department approached the Revisional Authority only with
regard to the point of jurisdiction of Assistant Commissioner to pass the order and
sought the matter to be remanded back to Commissioner for fresh adjudication.
In this regard, the Learned Revisional Authority correctly observed that the
matter is not required to be remanded back and the appeal is devoid of any merits.
Accordingly, dismissed the appeal.

8. In this regard, the Appellant submits that the delay in the present matter is
only owing to the dispute of the department which was struck down at the later
stages. Accordingly, it is submitted that the Appellant is ertitled to interest on.

such refund owing to the undue delay caused by the departrnent. In this regard, i
the Appellant relies on the decision of Supreme Court in the case of Ranbaxy Qo=

Laboratories Ltd. v. Union of India [2011 (273) E.L.T. 3 (S.C.)].

9. The Appellant also relies on the decision of the Tribunal in Franktex-
Enterprises (P) Ltd. Vs. Commissioner of Customs (Port), Calcutta [2002 (146)
ELT 705 (Tri. Kolkata)], the relevant extract of the decisiors is reproduced as
under:

2. Our attention has been drawn to the provisions of Section 75A of the

Customs Act, 1962 which is to the effect that if draw back has not been paid
within a period of two months from the date of filing of the claim, claimant
shall be eligible to the interest from the date of expiry of the said period till
the date of payment of such draw back at the rate fixed under Section 27A.

Shri Mehta said that the rates fixed under section 27A is 15% per annum n
terms of Notfn. No. 32/95-Cus. (N.T.), dt. 26-5-95. As such he submits that
the applicants are entitled to the interest in terms of the provisions of
Section 75A read with Section 27A and the notification issued thereunder.

3 In view of the foregoing we direct the Commissioner to quantify the
amount of interest in terms of the provisions of Section 75A read with
Section 27A and at the rates which may be fixed by the Govt. of India by
notifications issued under Section 27A. Miscellanzous application is

disposed of in above terms.
Page 6 of 11 l ) \ —
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10. Further, the Appellant also relies on decision of Madras High Court dated
27.08.2015 in the case of Karur K.C.P. Packaging’s Limited Vs. The
Commissioner of Customs, Tuticorin [W.P.(MD) No.15003 of 2015]:

5. A mere perusal of the above Section goes to show that where any
drawback payable to the claimant is not paid within a period of one month
from the date of filing a claim for payment of such drawback interest at the
rate fixed under Section 27-A from the date after the expiry of the said
period of one month is payable to the petitioner. Therefore, when itis made
clear that the petitioner is entitled to claim interest, as per Section 75-A and
further notification with regard to quantum of interest and also as per
Notification Customs No.18/2011-Customs (N.T), 1st March 2011, 18%
interest per annum having already fixed by the Central Government is
hereby fixed.

6. In the result, the Writ Petition is allowed and the 3rd respondent is hereby

11.  Further, the Appellant relies on decision of Madras High Court in the writ
petition pertaining to Global United Shipping India (P) Ltd. vs. Assistant
Commissioner of Customs (Refund), Rajaji Salai [MANU/TN/9354/2019] wherein it
was observed that merely because petitioner has not succeeded before Original
and Appellate Authority, it does not mean that date of his application for refund
gets altered as one in pursuant to order of CESTAT and accordingly, it was held
that interest is applicable from the date of expiry three months from the date
application of refund.

Grounds of Appeal regarding interest on delayed refund is to be issued
automatically

12.  Appellant submits that it is a settled position that any amount retained by
the department which was not authorized to be retained by the constitution of
India, Interest is payable for the period the amount is withheld by the department.

13. Addressing the issue of interest on refund, CBIC vide Circular No.
670/61/2002-CX, dated October 1, 2002 (“the Circular”) issued clarification on
non-payment of interest in refund/rebate cases which are sanctioned beyond
three months of filing, by stating that they provision of 11BB [which are
parametria to Section 75 A of the Customs Acf], are automatically attracted after
expiry of three months from the date application. The relevant portion of the
circular is reproduced herein below:

ol
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“2. In this connection, Board would like to stress that the provisions of
section 11BB of Central Excise Act, 1944 are attracted automatically for
any refund sanctioned beyond a period of three months. The jurisdictional
Central Excise Officers are not required to wait for instructions from any
superior officers or to look for instructions in the orders of higher appellate
authority for grant of interest. Simultaneously, Board would like to draw
attention to Circular No. 398/31/98-CX., dated 2-6-98 [1998 (100) E.L.T. T16]
wherein Board has directed that responsibility should be fixed for not
disposing of the refund/rebate claims within three months from the date of
receipt of application. Accordingly, jurisdictional Commissioners may
devise a suitable monitoring mechanism to ensure timely disposal of
refund/rebate claims. Whereas all necessary action should be taken to
ensure that no interest liability is attracted, should the liability arise, the
legal provision for the payment of interest should be scrupulously
followed.”

14. In this regard, the appellant submits that ever since Section 11BB & 75A
were inserted in the Act with effect from May 26, 1995, the department has
maintained a consistent stand about its interpretation. Explaining the intent and
the manner in which it is to be implemented, the Circular clearly states that the
relevant date in this regard is the expiry of three months from the date of receipt
of the application under Section 11B (1) of the Act.

15. Inthis regard, the appellant relies on the decision of the Hight Court in the
case of Siddhant Chemicals Vs. Union of India and Others [2014-TIOL-676-HC-

ALL-CX] wherein the hon’ble High Court relying on the circular held that |ntenest'.
on delayed refund is not discretionary, the payment of interest is statutory and o

automatic.

16. Additionally, the appellant also places reliance on recent decision of
Bombay High Court in the case of Qualcomm India Pvt Ltd Vs. Union of India and” p .

others [2021-TIOL-1170-HC-MUM-ST] wherein it was held that if the refund in not
granted within three months from the date of application, the assessee would be
entitled to interest on such delayed refund as a matter of right. Additionally, the
Hon'ble while dismissing the ground of the revenue that the delay was not
intentional, held that once there is delay in refund, payment of interest becomes
automatic and non-granting interest would amount to failure in discharge of a
statutory duty.

17. In view of the above, the appellant submitted that they are eligible to
interest on drawback refund, from June 26, 2014 (1 month from date of the refund
application) to June 26, 2022 (the date on which cheque was issued to ATL).

Accordingly, the applicable interest calculated @ 6% as under, sums up to be INR
21,89,474/-, as under:
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Drawback refund Amount (Rs) 45,58,282
Date of filing Drawback refund 26-May-2014
Expiry of 1 month from Drawback filing| A | 26-Jun-2014
' date :
"Date of actual payment of drawback| B | 26-Jun-2022 |
refund __
No of days delay B-A 2922 |
Notified Interest rate T 6%
Interest amount to be paid [(Rs)|  21,89,474

Personal Hearing

18. Personal Hearing in this matter was held in virtual mode, i.e. through video
conference, on 29.05.2025, which was attended by Shri Himanshu Chawla, Group
Manager (Indirect Taxation) of the appellant company. He reiterated the written
submissions made at the time of filing of appeal.

Findings:

19. | have carefully gone through the impugned order, appeal
memorandum and oral submissions made on behalf of the appellant during
course of hearing. The issue to be decided in the case is whether the impugned
order dated 26.04.2024, which is passed in remand proceedings in terms of
directions given by the then Commissioner of Customs (Appeals), Ahmedabad,
ide Order-In-Appeal No. AHD-CUSTM-000-APP-456-23-24 dated 22.02.2024, is
| and proper or not.

As mentioned in the said Order-In-Appeal dated 22.02.2024, the matter was
anded to the adjudicating authority with directions to issue a speaking order.
speaking order’ is a reasoned decision that explains the rationale behind a
conclusion reached by an authority, particularly in quasi-judicial contexts. It is
essential for ensuring transparency and accountability in administrative actions.
Whereas, in the present case, no rationale has been discussed in the impugned
order for not granting of interest under Section 75A to the appellant. In my view,
the impugned order dated 26.04.2024 cannot be termed as ‘speaking order’
inasmuch as it does not discuss any reasons for rejecting the claim of the
appellant to grant interest on delayed payment of drawback. As the adjudicating
authority failed to follow the directions of issuing a speaking order, as given in the
Order-In-Appeal dated 22.02.2024, the impugned order is liable to be set aside.

21. It is undisputed that the appellant had filed a claim for drawback under
Section 74 for the Shipping Bill No. 01 dated 31.10.2013 vide their letter Ref No.
BRC/E/FCL/962 dated 26.05.2014, which has been received in the office of the
Assistant Commissioner of Customs, ICD-Dashrath, on 27.05.2014. Whereas, the
drawback of Rs.45,58,282/- has been sanctioned to the appellant, without
interest, vide Order No. DKT/AC/ICD/0O1/REFUND/Apollo/2022-23 dated
22.06.2022. Further, the delay in sanction of drawback was not on account of any
lapse on part of the appellant. Therefore, | am of the view that the appellant was
entitled for interest under Section 75A for the period starting from one month from
the date of filing a claim, till the date of payment of drawback. The appellant, vide
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letter dated 27.03.2024, already submitted quantificatiorn of Rs.21,89,474/-
towards interest to the office of the adjudicating authority, which is reproduced
hereinabove. No discrepancy in respect of the said quantification has been
mentioned in the impugned order. However, | find that there is a mistake of 1 day
in calculation of delay. The appellant has mentioned the ‘Date of filing of
Drawback refund’ as ‘26-May-2014’; whereas, | find that the said Drawback Claim
dated 26-May-2014 has been submitted by the appellant on 27-May-2014.
Therefore, the correct amount of interest payable under Section 75A has beenre-
calculated as under:

‘Drawback Amount (Rs.) 4%,58,282 ‘
' Date of filing Drawback 27-May-2014 ‘
' claim | .
Expiry of 1 month from | A 27-June-2014
Drawback filing date
'Date of actual payment B 26-June-2022
' of drawback amount
No. of days delay B-A 2921
Notified Interest rate 6%
Interest amount to be (Rs.) 21,88,725
 paid u/s 75A
22. In view of the above discussion, | agree with the contentions of the

appellant that they are entitled to get interest under Section 75A on delayed
payment of drawback under Section 74 of the Customs Act, 1962.

Order

23. In view of the above findings, set aside the impugned order and allow
the appeal by holding that the appellant is entitled for interest of Rs.21,88,725/-
payable under Section 75A of the Customs Act, 1962, on the goods re-exported

vide Shipping Bill No. 01/13/DBK dated 31.10.2013.
\ -
/’L’

mit Gupta)

Commissioner (Appeals),

Customs, Ahmedabad

F. No. S/49-69/CUS/AHD/2024-25 Date: 11.06.2025

By E-mail (As per Section 153(1)(c) of the Customs Act, 1962)

To

M/s. Apollo Tyres Ltd.,

Village Limda, Taluka Waghodia,
Dist. Vadodara.

(Email: himanshu.Chawla@apollotyres.com , info.apollo@apollotyres.com )
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Copy to:

1.

The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad. (email: ccoahm-guj@nic.in )

The Principal Commissioner of Customs, Custom House, Ahmedabad.
(email: cus-ahmd-guj@nic.in ; rra-customsahd@gov.in )

The Assistant Commissioner of Customs, ICD- Dashrath, Vadodarq/ 5
(email: icdcustoms-dashrath@gov.in ) (o1

Guard File.

ok et %
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