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ustoms Act, 1962 (as amended), in respect of the following categories of cases, any persB
a99r eved by this order can prefer a Revision Application to The Additional secretary/joint Secretary (Revision Application),
Ministry of Finance, (Department of Revenue) Parliament street, New Delhi within 3 months from the date of communication
of the order

rder relating to

(6( FTI qlcl.

any goods imported on baggage

any goods loaded in a conveyance for lmportation into lndia, but which are not unloaded at their
(b) place of destination in lndia or so much of the quantity of such goods as has not been unloaded at

any such destination if goods unloaded at such destination are short of the quantity required to be
unloaded at that destination.

(IT ( 1962 3{Ung x dqT d-6-d{@'
3rflq{fr

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder

Under Section 129 DD(1) of the C

qfur wrsqil urFq IrEdo',T;Ir EIIiI
o1ilEftofrrs-s'+qtq FrsRrfr{d sFrqrd €es d+ qrBq :

The revision application should be in such form and shall be verified in such manner as may be
specified in the relevant rules and should be accompanied by

({{)

(6)

TIE&

gtE,1 870 TIt[ TI.6 TTq s{-EHRE"S 4
M \1o' n.fr fr q-qrs +A qff qrqrtrq {s ft-s-d drn diTqGs.

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under

sfttlttrTIRI{fl 4

&ful EI[r{ 1962 Gqr
3rq rfi-d, pts,qu:s q-d sff{ frfr tr c-d } +S } orri-t onor B d u. zoot-Cs-qg dS qrAqr
F. l ooo/-({ilIq g6 E-yr1q rflz ), *sr rft qlq-eTr d, Q sw fuc Urmn * sflfrrqt q-f,;-q ff.GfR.e
qff <i qftqi. qR T@, rrirn rrqr qrq, drrF11 qqr Ts ot rrRr ofu Fqq \rfi cr61 qI 3-s+ E-c d
d (0 ots $ sv C r.zool- ofu qR s-r crcs O orfYo fr fr 69 6 F"q fr F.looo/-

.3

!

(!-)

The duplicate copy of the T.R.6 challan evidenc

or Rs.1,000/- (Rupees one thousand only) as th
fees, fines, forfeitures and Miscellaneous ltems

ing payment of Rs.200/- (Rupees two Hundred only)

e case may be, under the Head of other receipts,

being the fee prescribed in the Customs Act, 1962
(as amended) for filing a Revision Apprication. rf the amount of duty and interest demanded, fine or
penalty levied is one lakh rupees or less, fees as Rs.2OOl- and if it is more than one lakh rupees, the
fee is Rs.1000/-.

c-E Ti" z 3{Efl?[ 3|-{I gw4I {s \}n-6d
c-6-$r 6-{dr d d a mqrltE, odufrqq r e62 q+ urtr t 2e g (1) +'s{rft{ uYd S.q.-g fr
*qr{-@ Hq s-erE E6; oi-r *u, o-r .r#o orfu6-{ur + sqar ffifuc q+ c-r srfl-c 6T

(a)

(tE( l{IfiI 3{I{rkI srfi rr.[dr{l l{r{d RIFTTTfrdT rR IIITIn rrg
gT wr rr; q lr{FI TT +qr+ TITETi{ile{dftc ts-ilt qr+:I q{ TITTdIgql IREII;T 3-dt rrg
qTd e1 frTIITI CT?Tor+ftrd o'ff* d

(b) e Order- in-Onginal, in addition to relevant documents, if any4 copies of th

(c)

4

s-6+e
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Schedule 1 item 6 of the Court Fee Act, 1970.
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4 copies of the Application for Revision.
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ln respect of cases other than these mentioned under item 2 above, any person aggrieved by this

order can file an appeal under Section 129 A(1) of the Customs Act, 1 962 in form C.A.-3 before the

Customs, Excise and Service Tax Appellate Tribunal at the following address :

Customs, Excise & Service Tax Appellate

Tribu nal, West Zonal Bench

2"d Floor, Bahu mali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

'1962 qr{r 129 g (6) srtfi-+,fiqrgffi , 1962 d Ur{r r29 q (1

* o{rft{ Grff6 + srq ffifuc {w' rif,n di qrBq

under section 129 A (6) of the customs Act, 1962 an appeal under Section 129 A (1) of the Customs

AcL,1962 shall be accompanied by a fee of -

qfl gpgl ffi1nq1g@-.rftr qrqa?n f,tnqr

*1 qs 6 T6'c *E dr{q Fcg qI ssfr oc d * \r€ Ef,R r'qq.

where the amount of duty and interest demanded and penalty levied by any officer of Customs in

the case to which the appeal relates is five lakh rupees or less, one thousand rupees,

q-dl 6r{IqirnrErI{@ 6qTGI dqT dtTT{n

rrqr ti-s of {oq qYq drd{ FqS i 3{ftrfi d tfu-+ rr-q-i q-{rs oro fr srlq-6' c d il; qi? EerR

Eqg

where the amount of duty and interest demanded and penalty levied by any officer of Customs

in the case to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh

rupees, five thousand rupees ;

s-6r gr{Iqt-rnrrqr{FF' 6qrq dqT (rllqt

rrrn Eg qff Ttr-q rrqrfl ortq Fqq i 3fq-fi d d; es 6qR Tw.

where the amount of duty and interest demanded and penalty levied by any officer of Customs in

the case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

qlrsErlo.rftr

)

{s it ,lc {6
fii q{, cr6i}-{f, tE ft-q]( i t 3{fid rEl qq{r

tsikI rrrtr 129 (q)

%10 3r{T q{, sdr {@ qr {-d q4 Es

gITHil{{ qr- (6)

srq qdE-{ +' ftq fuq qq s{ft( : - sfq-tfi (€)

t. Brr rqi qYEd 6r {-@ fr dE l di qGc.

,l

ontcr#ftSqI
erftsqronle+
Under section 129 (a) of the said Act, every applrcation made before the Appel ate Tri buna

{a) in an appeal for grant of stay or for rectification of mistake or for any other p!rposei or

(b) for restoration of an appeal or an application shall be accompanied by a fee of flve Hundred rupees

rroltril o1 gErr+ & ftq qr frffi
q1 5',1 ys6at< b ftq Erw 3{rd-fi

qsfr rfAq, ftqEd s(
3t{tr{ET, qdqilEE-3 800 1 6

5

cs)

(a)

tr{)

(b)

flr)

(q

An appeal against this order shall lie before the Trlbunal on payment of '10% of the dLrty demanded where duty or duty and

penalty are in dispute, or penalty, where penalty alone is in dispute
(d)
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M/s Fluid Line Engineers and Fabricators pvt Ltd., c-5'1 , panki Road No.

12, udyog Kunj, Kanpur Nagar, Uttarpradesh- 20g 022 (hereinafter referred to as,,the
Appellant") have fired the present appeal against the order-ln-original No.:

0B/AR/ADC/SRTI2024-21 dt. 12.11.2024 ( herein after referred to as ,,the 
impugned

order") passed by the Additional commissioner of customs, customs Division surat,
Surat (herein after referred to as,,the,'adjudicating authority,').

3 Being aggrieved with the impugned order passed by the adjudicating

authority, the Apperrant have fired the present appear on 23.01.202s. The appe[ant:
raised various contentions and filed detailed submissions as given below in .rp'pon oi
theirclaim: {'{

\'\\.\) That the Ld. Additionar commissioner custom have ened in law and o;fa;s :.;

in issuing the impugned order without granting sufficient opportunity of being

heard as per pre Notice consurtation reguration,20l g before issue of show
cause Notice, without considering appettant reply and
deliberating/differentiating appeilant contention under scN and passing order
without providing appropriate opportunity of personar heaing and thereby rute

of Natural justice is disregarded.

That the appellant company is of the opinion that order/scN rssued ls nof
sustainable in Law since as per the Fifth proviso to Rure 27 of the SEZ Ru/es,
2006 is ultra vires the sEZ Act, 200s and viotative of Articre 26s of the
Constitution of lndia, where Ex ort du und,er Section 12 of the Custom Acf is
leviable on Ex rt of ods Notl'fied in second hedule to th Custo Taiff ct

Order-ln-Appeal

2. Facts of the case, in brief, are that the appelant has suppried Garvarume

Precoated coloured sheets, ss structured steels & MS chequered plates of various

size falling under chapter 72 ro an sEZ Unit viz. Jubilant lngrevia Ltd. situated within

Jubilant sEZ at plot No. 05, Village-Vitayat, GIDC, Taluka-Vagra, Dist.-Bharuch , Gujarat-

392 012. The subject goods were attracting export duty @15% during the period of
22 05.20221o 18.11.2022 as per the provisions of Notification No.:2812022-customs and

2912022-custom both dated 21.0s.2022 and s8t2o22-customs dated 1g.11.2022. Asthe
appellant had not paid export duty on their supply to sEZ Unit, a show cause Notice

dated 16 05.2024 came to be rssued by Additional commissioner of customs, custom
Division-surat, towards demand of Export Duty of Rs. 11,52,105/- along with interest

under the provisions of Section 2B(1) and Section 28AA of the customs Act, 1962. Vide

impugned order dated 12.i1.2024, the said demand and interest have been confirmed

by the adjudicating authority.

V Page 4 ol 12
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to a Place o utside lndia and accordinolv order so Dassed is reouired to be

quashed.

Y That the appetlant Company relying on writ petition filed by importer namely

Jubilant lngrevia Limited, vaious iudicial precedent of Jurisdiction High coutt

as well as matter pending at supreme court is of the view that the issue of levy

of export du$ on supp/les to SEZ is no longer res integra and sfands setf/ed rn

favor of the assesse and accordingty request fo pass order quashing demand

or altematively keep in abeyance till the disposal of writ petition.

y That the appetlant company submit that the demand raised in the SCN/Order

is leading to duplication of tax liability (Double Taxation) and accordingly order

raising expoft duty on the same material required to be dropped where challan

depositing Tax by Jubilant lngrevia has already been submitted during the

course ofSCN hearing.

Y That the issue of levv of export dutv on supplies to SEZ is no lonqer res inteqra

and stands settled in favor of the assesse and accordinqlv reouest to pass order

quashinq demand. Relevant Case law, Appellant relied with facts are

repro ced below for readv referen CE

D That the rssue of legality of tevy of Export Duty on supp/res from DTA to SEZ

came up for consideration for the first time before this Hon'ble couft in Essar

Steel Limited v. lJnion of tndia [2010 (249) E.L'T. 3 (Gui.)]' The Guiarat High

couft hetd that the movement of goods from DTA to SEZ qualifies as exports

under the sEZ Act, emphasizing that no export duty can be levied on such

supp/ies. This judgment highlighted the overriding nature of the sEZ Act in

cases of legal conflicts.

Y That the Hon',ble High court of Madras in case of M/s Advait steel Rolling Mills

Pvt. Ltd. t2012(286) ELT 535 (Mad)l has referred to definition of expoft under

SEZAct,2005whereinIslafes"export"interaliameans"Supplyinggoods,or

, ,providing serylces from DTA to a unit or developer" and definition of export

:under section 2(16) of Customs Act, 1962 cannot he made applicable for levies

,ofdutyofCustomsongoodssupptiedfromDTAtoSEZasthereisno

movements of goods from lndia to ptace outside lndia, export duty cannot be

tevied. lt has been held customs duty on expotts is applicable only when goods

are taken out of lndia to a place outside lndia. ln movements of goods from DTA

to sEZ there is no movement of goods from lndia to a place outside lndia.

Hence,itwasderidedthatsupplyfromDTAtoSEZisnotsupplyofgoodstoa

place outside lndia.

Y lt can thus be seen that according to the SEZ Act, supply of goods from DTA to

on 51 of the SEZ Act, thethe SEZ constifufes exporT. Further, as per sec

Page 5 of 12
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provisions of the sEZ Act shalt have over riding effect over provisions of any-

other law in case of any inconsistency. secrion s3 of the sEZ Act makes an sEZ
a territory outside the customs territory of tndia. tt is in tine of these provisions

that rule 30 (1) of the sEZ rutes, 2006 provides that the DTA supptier supprying

goods to the sEZ sharr crear the goods either under bond or as duty paid goods

under claim of rebate.

The decision rn Essar steer (supra) has been chailenged before the Hon,ble

supreme couft and the speciat Leave petition fited by the Revenue is pending

Union of lndia v EssarStee//ndia Ltd. [2022 (3BO) E.L.T.4O3 (5.C.)].

lf levy of Export Duty is to be made appticable to goods supplied from DTA to
SEZ, it could onty be by way of appropriate amendments introduced in the

Customs Act, 1962, as well as in the Speciat Economic Zones Act.2005.

'. That the Appellant companv submit that the demand raised in the scN/order is
leadin to du lication of tax liabilit uble Ta tion il d acco

ratstn ex ort dut on the same material uired to be din tew

Appellant most respectfuily state that the Ld. Additionat commissioner h

raised the demand without considering the fact that Jubitant sEZ has arready

made payment of Duty and the same has been communicated in response to the
scN vra mail dated 14th oct 2024 the copy of which is attached herewith for your
reference and the writ petition is stiil pending for judgement and no duty refund
has been claimed tirt date- since the sEZ unit has arready made payment of
applicable duty the demand raised on Appeilant amounts to duptication of
demand of exporr duty. The detaits of payment of export duty as produced berow
for your reference along with the supporling Deposit challan stip. Necessa4T
working for Export duty for items suppried and chailan paid there against are
submitted arong with certificate/mair of Jubitant sEZ in Annexure F.

)./

Page 6 of 12

The decision rn Essar steer (supra) was arso fottowed in vaious declsrons

including the fotlowing:

1. Shyamaraju & Co. tndia pvt. Ltd. v. UOt [2010 (256) E.L.T. 193 (Kar)]

2. CCE v. Biocon Ltd. [2011 (267) E.L.T.2S (Kar.)]

3. Tirupati Udyog Limited v. union of tndia [2011 (272) E.L.T. 20g (A.p.)]

4. Welspun Anjar Pipes Ltd. v. UOt [2015 (323) E.L.T. 130 (Guj.)] atfirmed in
Union of lndia v. Wetspun Anjar pipes Ltd. [2015 (325) E.L.T. A2B (5.C.)]

followinq:

1_
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- The Adjudicating authoity/show cause notice authority should have waited

for the decision of the Hon'ble court in this matter before passing of the

orderissue of show notice.

- Srnce the High court decision tn case of Essar is not stayed by Supreme

courT and decision in case lJnion of tndia y. Essar Slee/ /ndia Limited [2022 (380)

E.L.T 403 (S.C)/ ls pending before Hon'ble Supreme coutt, the same is

applicable on att the authorities clearly the order/scN demand duty is not as per

the settted judiciat principles and law of the land and the decision of writ filed by

Jubilant sEZ ls a/so pending. The buyer sEZ unit/Developer has neither won the

case nor has the duty is sef aslde nor has he filed a refund claim. without going

into these issues, merely because the buyer filed a writ' there cannot be a

demand/levy once again.

- At the most the Customs depafiment could have issued protective demand

notice in the matter and could have kept the lssue rn call book till the disposal of

wit petition fited by Jubilant lngrevia Limited / Jubilant lnfrastructure Limited /

Jubilant Agro Sclences Limited.

D Appetlant company is of the view that since the alleged Export duty in terms of

section 28(1) of Custom Act is atready paid by the lmporler, demanding Export

duty as well as recovery of lnterest as per Secflon 2BAA of Custom Act is

.' ,. unwarranted and requested to drop the order levying Exporl duty along with

t, 
/hteresf on duty demand in view of levy being unconstitutional and without

' authoitY of law.

4. Personal hearing in the matter was held on 13.01 .2026 in physical mode

shri Aatish shah, cA, appeared for hearing on behalf of the Appellant. He reiterated the

submissions made in the appeal memorandum. He submitted an additional submission

dated 13.01.2026, which is more or less the same as what was already communicated in

the main appeal dated 23.01 .2025.

DISCUSSION & FINDINGS:

5. Before going into the merits of the case, in the Form No C A -1' the

appellant has shown the date of communication of the impugned order dated 12.11 .2024 
'

as 26.11.2024. Whereas, the appeal has been received in this office on 23 01 2025

scribed for

Page 7 of 12

Thus, this appeal has been filed within the normal period 60 days, as Pre

PERSONAL HEARING:
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5.2 one set of Appear memorandum and rerated appear papers received from

the appellant foruuarded to the adjudicating authority i.e the Additional commissioner,

Customs,

received.

appellant

Drvision-surat vide letter dt.2s.03.202\ but no repry thereof has been

so, I proceed to decide the appear on the basis of documents submitted by the

6. I have carefuly gone through the impugned order, the appear memorandum

filed by the Appellant, as weil as records of the case. The issue to be decided in the
present appeal is whether the impugned order passed by the adjudicating authority
confirming Export duty on the goods suppried by the appeilant to sEZ Unit is leviabre or
not, in the facts and circumstances of the case, is regar and proper or otherwise.

6' 1 ln the present issue of export duty riabirity on the goods suppried to the sEZ. 
-

unit by the DTA supplier, the Judgment dated 04.11.2009 in the case of EssarSt# _.

Limited and Adani Power L td. Vs. Union of lndia 12010 (24e) E.L.T. 3 (Guj.) I 2oog
(11) T[/t 141 -

and important.

GUJARAT HIGH COURTI, Hon,ble High Court of Gujarat is very relevant

The Hon'bre High court of Gujarat, in above judgement has herd that the
levy of export duty on the goods supplied from Domestic Tariff Area to Special Economic
Zone is not justified; that the petitioners not to be caled upon to pay export duty on
movement of goods from DTA to SEZ units or deveropers. I note that speciar Leave to
Appeal (civil) No. 5698 of 2o1o with slp (c) Nos. 6204, 6307 , 7818, 7931, 9243 and
1 01 1 B of 201 0 fired by Union of India against the aforesaid Judgment dated 04.l .r 

.2009
has been dismissed by Hon'bre supreme court on 12.07.20i0 [Union of rndia v. Essar
Steel Ltd. -2010(2s5) E.1.T.4115(s.c.)l However,thesaidorderdated 12.07.2010
has been recalled by Hon'bre Supreme court vide order dated 10.02.2020 reported as
Union of lndi,a Vs. Essar Stee/ lndia Ltd. [2022 (380) ELT 403 (SC)] and the SLps had
been restored. Now, Hon'bre supreme court has decided this issue vide order dated
28 08 2025' which has been reported as union of tndia vs. Adani power Ltd. l(2025)

Page 8 of 12

fiiing appeal under Section 128 of the Customs Act, .l 
962.

5 1 The apperrant has submitted a printout of e-receipt towards payment of Rs.

86,408/-videchallanRef. No.: 3927394229 datedlB.0l.2025towardspaymentofpre-

deposit calculaled @7.5% of the duty amount under the provisions of Section 129E of the

customs Act, 1962. As the appeal has been filed within the time_limit and complies with

the requirement of sectron i29E of the customs Act, 1962, the appears has been

admitted and being taken up for disposal on merits.
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36 Centax 257 (S.C.)1. ln the said latest order, it has been observed and held by the

Apex Court as under :

'4.3 Simitarty, the third question has been considered by the High CourT in

paragraph 41.3 and after discussion, the answer to the said question has been

given in paragraph 41 .3.4 of the impugned iudgment. Consequently, the High

Coui has held in paragraph 42 as under:

"42. ln view of the above dlscusslon and findings arrived at as wel/ as

conclusion drawn, the levy of export duty on goods supplied from the

Domestic Tariff Area to the Special Economic Zone is not iustified. The

petitioners are, therefore, not to be called upon to pay exporl duty on

movement of goods from Domestic Tariff Area to Special Economic Zone

units or develoPments.""

,6. We find that the High court has rightly arrived at the conclusions in the

aforesaid paragraphs on a correct interpretation of the provisions of the aforesaid

two Acts. ln the circumstance, we do not find any reason to interfere with the

impugned judgment. Hence, the appeals are drsmissed.

7. On a conjoint reading of the aforesaid provisions, we find that Section 12 of the

customs Act, 1962 isthe charging sectlon. However, under section 26 of the sEZ

Act, power is reserved to grant an exemption or a concession if under the

provisions of the customs Act, 1962, a duty is leviable as per the charging

Seclions.

/f rs a/so necessary to observe as submitted by the learned senior counsel for

the respondent(s) that the Madras High couft as well as the Andhra Pradesh High

", 

court have also taken a similar view as drscussed in the aforesaid impugned

judgment. ln the circumstances, all appeals arising therefrom are also dismlssed. "

6.2 However, I find that the above order/Judgment relates to the period prior to

the amendment of Rule 27 ot lhe sEZ Rules, 2006, vide Notification No. GSR 909(E)

dated 19.09.20'18 issued by the Ministry of commerce and lndustry. Vide the said

amendment, fifth Proviso to Sub-Rule (1) of Rule 27 oI lhe SEZ Rules, 2006, has been

inserted, which is as under:

Page 9 of 12

"Provided also that suppties from Domestic Tariff Area to special Economic Zones

shall aftract exporT duty, in case, export duty is leviable on items attracting export

duty" V
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Therefore, it has to be examined as to whether export duty in this case can be--

demanded wherein the period involved is from 22.0s.2022 to 18.11.2022 i.e. after
insertion of the above-mentioned proviso from 19_0g.201g.

6 3 I find that above-mentioned fifth proviso to sub-Rure 27(r) has been stuck
down by Hon'ble High court of Andhra pradesh in writ petition No. .15528 

of 2024inthe
case of TUF Metarruroicar pvt. Ltd. vs. union of rndia reported as (2025) 35 centax
280 (A P ) [18-09-2025]. Para 27 of the said Order is as under:

"27. Be that as it may, we set aside the decision dated 26.04.2024 and hotd that
Sth proviso to sub-rule (1) of Rule 27 of the special Economic Zone Rules, 2006,
as ultra vires the speciat Economic Zone Act, 200s and is accordingry, struck
down. This writ petition is accordingly attowed."

6 4 Further, r find that the even after insertion of the fifth proviso in sub-Rure
27(1) of the sEZ Rures, 2006, vide Notification dated 19.09.201g, there are no
corresponding amendments in the provisions of section 2(18) and 2(1g) of the customs
Act, 1962, which define the terms "export" and "export goods,, respectivery. The said
definitions are as under:

(18) "expott", with its grammaticar variations and cognate expressions, means
taking out of lndia to a place outside tndia;

(19) "export goods" means any goods which are to be taken out of lndia tp.,i.
place outside lndia;

6.5 Further, the definition of the term "rndia", as given in Section 2(27) ibid, says
that "lndia" includes the territorial waters of lndia. ln absence of amendment in any
statutory provision of the customs Act, 1962, r am of view that Export duty cannot be
levied merely by virtue of amendment in Rure 27(1) ot the SEZ Rures, 2006 vide
Notificatron dated 19.09.2018. Further, the said amendment, i.e. fifth proviso to Rure
27(1)' has arready been herd as urtra vrres to the SEZ Act, 2005 and stuck down by
Hon'ble High Court of Andhra pradesh in the case of TIJF Meta llurqtcaI Pvt. Ltd. vs-
Union of lndia (supra)

6'6 As regards the requirement of amendments in the provisions of the
customs Act, 1962, to revy export duty on suppry of goods from DTA to sEZ, r arso rery
upon the order dated 27.04.2012 of Hon'bre Madras High court in the case of Advait
Stee/ Rollin Mills Pvt. Ltd. Vs. Union of lndia [2012 (286) E.L.T. s3S (Mad.)]. The rast

pplied):
Para of the said order is as follows (underline su
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of TUF MetallurqtcaI Pvt. Ltd. vs. Union of lndia [(2025) 35 Centax 280 (A.P )] are

squarely applicable to the facts of the present appeal; and therefore, demand of export

duty'on supply of the goods by the appellant to the SEZ unit is not sustainable. Therefore,

the impugned order passed by the adjudicating authority is required to be set aside

7. ln view of the foregoing discussion, the statutory provisions and the binding

judicial pronouncements, it is abundantly clear that during the period involved in the

present appeal, there was no authority of law to levy export duty on supplies of goods

from the Domestic Tariff Area to a Special Economic Zone unit. The issue now stands

conclusively settled by the Hon'ble Supreme Court in Union of lndia v. Adani Power Ltd.

I(2025) 36 Centax 257 (S.C.)l and further reinforced by the judgment of the Hon'ble

Andhra Pradesh High court in TIJF Metallurgical Pvt. Ltd. v. union of lndia [(2025) 35

Centax 280 (A.P.)1, wherein the very basis for such levy has been held to be

unsustainable in law. These decisions are squarely applicable to the facts of the present

case and leave no scope for a contrary view. Accordingly, the demand of export duty
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'30. As there is no movement of goods from lndia to a place outside lndia, exporl

duty cannot be levied. ln fact, there is no 'export' of goods, as per the relevant

provisions of the Customs Act, 1962. When the Special Economic Zones Act,

2005, is a separate Code, it would not be open to the respondents to levy duties

of customs on goods moved from Domestic Tariff Areas into Special Economic

Zones, as per the definition found in Section 2 of the Customs Act, 1962. Fufther,

when the definition of term 'expott' in Section 2(m) of the Special Economic Zones

Act, 2005, is clear and specific, the definition of 'exporl', found in Section 2(18) of

the Customs Act, 1962, cannot be made applicable for the levy of duties of customs

on goods supplied from the Domestic Tariff Areas to the Special Economic Zones.

As such, it would not be proper on the part of the respondents to levy duties of

cusfoms on goods supplied from the Domestic Tariff Areas to the units situated in

the Special Economic Zones. lf levv of duties of customs are to be made aoplicable

to such qoods it could only be bv way of appropriate amendments introduced in

the Customs Act. 1962. as well as in the Special Economic Zones Act.2005. As

such it is ctear that it would not be open to the respondents to levy duties of

customs on such qoods. bv way of Notifications or Circulars. The writ petitions are

ordered accordingly. No costs."

6.7 ln view of the above provisions and orders, the legal position prevatled

during the period involved in the present appeal, does not authorise levy of export duty

on supply of goods from DTA to SEZ Unit. Therefore, I am of the considered vtew that

.'- -1he 
decisions of Hon'ble Supreme Court in the case of Union of lndia Vs. Adani Power

Ltd.te025) 36 Centax 257 (S.C.)l and Hon'ble High Court of Andhra Pradesh in the case
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raised on the appellant in respect of supplies made from DTA to the sEZ unit is withoui-
authority of law and cannot be sustained.

j--.'1
UPTA)

Commissioner (Appeals),

Customs, Ahmedabad

Dale: 27.01.2026
F No 5/49-269 ICUSI AHDI2O24-25

lM/s Fluid Line Engineers and Fabricators pvt Ltd.,

C-51, Panki Road No. 12,

Udyog Kunj, Kanpur Nagar,

Uttarpradesh- 208 022

Copy to

1

(email. proiects@fluiciineqroup.com 
)

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.

(email: ccoa h m-q u r@ n ic. in )

The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-o u i@n ic_ in rra-customsahd @qov. in )
The Additional commissioner of customs, rn-charge: custom Division surat,
Ahmedabad. (email: patoadc-srtcust@qov.in adicus_surat@gov.in cus_ahmd_

2

3

4

5

adi@ ov. rn Custech.su rat@gov. in )

The Deputy commissioner of customs, custom Division surat, Ahmedabad. (

Email: C ustech. surat@gov. in )

The specified officer, Jubirant speciar economic zone, prot no.5, vilage-
Vilayat,GlDC, taluka-vagra, Bharuch-392012 ( iubiliant.customs@qmail.com )
6 shri. Aatish Shah, cA on beharf of M/s Fruid Line Engineers and Fabricators pvt

Ltd., (e m a r I : i nfo@ a n i I n s h a h ca. com a ud it@All6heheA-A9m 
)
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7 1 Accordingry, the order-in-originar No. o8/AR/ADC/sRTr2o24-25 dared

12.11.2024 passed bytheAdditional commissionerof customs, customs Division, surat,
is hereby set aside, and the appear is alowed with consequentiar rerief, in accordance

with law.

Bv E-mail (As per Section 153(.1)(c) of the Customs Act. 1962)
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