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Order-In-Orieinal No: AHM-CUSTM-OOO-PR.COMMR-74-2024-25 dated

1. This copy is granted free of charge for private use of the person(s) to whom it is
sent.

2. Any person deeming himsell aggrieved by this Order may appeal against this
Order to the Customs, Excise and Sr:rvice Tax Appellate l'ribunzrl, Ahmedabad
Bench within three months from the date of its communication. The appeal
must be addressed to the Assistant Registrar. Customs. Excise and Service
Tax Appellate Tribunal, 2nd Floor, Bahumali BhavzLn, Nr. Girdhar Nagar
Bridgc, Girdhar Nagerr. Asarn,a. Ahntadabad - 3U0004

3 uffi o{fi-d Hsq€. Sq.s fr afud 61 urfr qTftqrc-sut$et{-tr (ot+q lM,
1e82 +'ftqq 3 & cq.frq-q (2) C frFfrE q.Rtd a{r 6€ren B! qrgir rm qf-f,m1
qr{cffi (frq-d frql qrq dr{T fu.s rfl.M Ere i{ffi ,Tfi, sq-+l'fi dilfi-61 qfrqi
sf,fl ffi tc-+frQ alr$ o'q q-dqh qqtFrd d-fi qrR\r)r qffi s-ctfud srfr (fira-q fi
q{q'frffi sr}Rd frr' qri qBs 

r
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LO,O5.2O24 j.n the case of M/s. MG Motor India Pvt. Ltd. Block B, GIDC Indl.
Esrate, Halol, Vadodzua, Gujarat 389351.

r ftrs-qftld) ffiqffie rffi-mqffi {_@vil;rffia

2 {s 3a?ER r{e-dg fi{rn qfr q€.qTM qrGr$ ffi rfr?rfrcT{-ff, Biqrcgo.
cq+drs-{ effi-frq erqrlq-sror. rfl.nd ffi fs oiTM fd-rd qfie o-r eo-dGr
effie eETqErfrET{ Berd{-tr q-d't-drri r{fifrq qqTfu'fi-rq, gHflcEE,
egmduo-+ ffitnrngdbcTqt, FIR-EIq?rt, rr{rrrET, oril(rsrc-3so oo4 +lqdlff,
EifrqlBqr



3 The Appc.rl should be fiicd in F'orm No. C.A.3. It shall be srgee d by the persons
specificd rn sub rulc (2) of llulc 3 ol the CusLoms (Appcalsr Rules, 1982. It
shall br: filcd in quadruplicatc:Lnd sharll be erc<:ompanied b], an equal number
of copics o[ the order appealed agzunst (one of which at lcasit shall be certified
copy). All supporting documents of the appeal should l;e forwarded in
quadruplicate.

+ qfto frrsi auitmr ft-q{uT \'d' qffi onrr-r srlFrda, sRqfrq}i <lftrsot qrefi aql s€.}
srq frs raffi trEe rJfi( 01 ,rH, ss-+1ln B?fifr qfui'ff{rr;ffil qrqrn {s{+$
o-c-$ 6-c q-6 sqfrI-d qh' Afi r

4. The Appeal including the statement of facts and the grounds of appeal sha.ll be
Iiled in quadruplicate and shall be accompanied by zrn r:qua I number of copies
of the order appealed agarnst (one of which at least shall be ,r ,:ertified copy.)

s 3{ffmfl qqd r{i-S r{rm mi +n cd {S sfefld qd frffi ir6 o{zrdr ffi
BcTr{ffi ortuilb HE-{ftdfu' effi fiqr o-r+ aftq qa tg 6Twir+i o-crj€R mcifr-d
or+atBqt

5. The form of appeal shall be in English or Hindi arld should be set fr.:rth
concisely and under distinct heads of the grounds of ap p,:a1s without any
argument or narrative and such grounds should be number,:d consecutively.

6 bEq €cT{-@ stl$Hqc, rsoz +1 trm rzs Q e sq-fifrb eimfu titftra qT€ ffie Rn-{
q-{ fr6 Rfi t, Enr } fdffirfr {$qFd il+_+1 srer$ etqrfBaxq-+1 ffi saqo
fd-qtrb rrq' q{ tuifr-a efu grce il uftq sra an wsrfr dqT q-d Eiry glw 3tffi qqdb
sTq€6flfu-qrqlgrrll

6. The prescribed lee under the provisions of Section 1294 of the Customs
Ac1,1962 sh.rll be paid through a crossed demand draf., in favour of the
AssistanL Registrar o[ thc Rr:nch of the Tribunzr], of a branch of any
Nationalized Bank locatcd at the place where the Bench is situated and the
demand drafl shall be attar:hed to the lorm o[ appeal.

7 t-qmr G{fi-ffiq51uT'i{@ h z.sv"
q?r q{crfl qdr sfi6's.qlrfi qlti ftEKe

7. An appea-l against this order shall lie before the Tribunal on pa1,,rnent of 7.5%o

of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is rn dispute".

8 qrrrRrqv@' 3dDftqq, I s7o a' ridrfn' frqft d fu! erisl-{ €dtr fu rITq qrtq +1 sfrqi
3qTfi 4rqrdq{_tr Psr ouTr +{ ilGq r

8. The copy of this order attached therein should bear an appropriate court fee
starnp as prescribed under the Court Fees Act, 1870.

Sub.jer:t: Show Causc Notice No. F,No. Vlll/ 10-42/C<>mmr.lO&.\i2022-23
dated 25.05.2023 issued by thc Commissioner of Customs, Ahmedabad
to M/s. MG Motor India Pvt. Ltd. Block - B, Survelr Nos., GIDC Indl.
Estate, Halol, Vadodara, Gujarat
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Brief facts of the case:

M/s. MG Motor lndia Pvt. Ltd. (lEC - AAKCM8I l OE)(hereinafter referred to
as "the Importer" or "the Noticec"). hzrving addrcss at Block [t. GIDC Indl I.,slatc.
Halol, Vadodara, Gujarat - 389351 has filcd tsill oi Entry No. 318932b daLt:d

06.11.2022 through Custom Broker M/s Kerry Indev l,ogistrcs tut. Ltd. for
clearance of miscellaneous items as declared in the Bill of Entry.

2, Bill of Entrv No. 3 1 89326 dat(:d 06. I 1 .2022 was under RMS facilitation,
hcnc:c, "examination has not been prescribed for this B/E", thcrr'forr'.
examinatlon was not conducted buL on scrutiny oI the declared des(]ription:11
time of RMS out of charge, the classification of thc imported goods at Item No.4 -
"Display Unit (Display ASM Video) (Automotive Partsl" appeared to be
rncorrect.

3. The Importer has declarcd thc Item No.4 - "Display Unit (Display ASM
Video) (Automotive Parts)" under Customs Tari[[ Heading No. 85437099, which rs

for " Electrical mochines and opparalus hauing indiuiduaL funcltons, not specificd or
including eLsetuhere in thrb Chapter". As per importer's website
(lrLips:,'/rvu-u.nr*lroti,;.e o.rrr;'), thcy arc in thc busincss of marufacturing of
Motor Cars, therefore, on scrutiny of thc dcscription, pnma focie, goods appear to
be Dtsplng PaneLs (for car audio system) of Customs Tariff Heading 8524, as per
discussion in the subsequent paragr:rphs

4, The classification is to be dccidr:d as pcr Gcncral Rules of lntcrpretation of
the Schedule-l of Customs Tari ff Act, 1975 and in the instant case, Rule 1, read
with Chaptcr Notc 7 ol Chaptcr 85, is appli<:erblc. Rulr: I ol the Gcncral Rulcs ol
Interpretation is reproduced below:

"Classtfication of goocls in thi^s ScheduLe shalL be gouemed bg Lhe ftillouing
pinciples:

"Rute 1 The tilles of SecLions, Chapters and sub-chapters are proui.ded lor
ease of reference onLy; for Legal purposes, cLassifbatton shaLL be determined
according to the terns of the headings and ana relattue Sectbn or Chapter
Notes and, prouided such hr:arlinqs or Notes r7o not olheruise require,

4.1 Further, as per the abovc rult:, Chaptur Notc and Scction Notr: dr:cidc thc
classification. In the instant case, Chapter Note 7 of Chapter 85 of Schedule I of
Customs Tariff Act, 1975 is relevant. Chapter Note 7 of Chapter 85 is reproduced
below:

"For Lhe purposes of haadiry 8524, JTaL pancl disp\ag rru:dule:s rt'fcr lo
deuicr:s or apparalLts lor thc dtsploy o.f rrtfrtrntn lictn. c:qtttpperl .tt o mtntDutnt
with a disploA screen, u-thich are designed to be incorporoted into arttcles of
other headings prinr to use. Display screens for Jlat panel display modules
incLud.e, but are not Limited to, those which are Jlat, curued, JlexibLe, fotdabLe
or stretchable in form. Flat panel disptay modules mag tncorporate addttional
eteme:nLs, incLurltnq lho-sc n r:r'r,.s.s rl rq for n'ccitutq uiclt:o srrTnols ond lLrc

allocotion of thosr: siqnals Lo ptxt'ls ort thc, di-sploy HoLt'c:uer, hearltng 852.1

does nol tnclude dispLog module s uthich are equtpped u)ith components for
conuerting uideo signa\s (e.9., a scaler IC, decoder IC or application processer)
or haue othertui-se assumed the characLer o[ goods of other headings.

For lhe cla.s-sr/rcalio n

heading 8524 shaLt

Nomencloture."

oJ lTal panel displaq rruxlules rieftned Ln this Nota.

Loke precetlence ouer onA other heading n Lhe
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5. As pcr the above discussion, there was doubt regardirg classification of
Itcrn No.l, hcrrcc, qut:rrcs wcrc rarscd [o thc llrportcr fcrr' .1 ,rsLification ol Lhe

declared classilication i.e. Customs Tariff Heading No.85437t199 with pictorial
catalogue; screenshol of the Importcr's reply is reproduced b<:lorv:

0w drsplay oi eDISPLAY UNII(DISPTAY

vtDE o)

6. On pcrus:rl of thc InrporLcr's rcply, it appears that goorls arr: "Flat Panel
Touch Screen Display Units of kind to be used for Cal Audio System",
thcrelore. it appears that the declarcd classification under Custorns Talff Heading
No 85437099 is inr:orrr:ct As pr:r Gcneral Rules for the Interpretation (GRI) rule - 1

read with Chapter Notc 7 o[ Chaptcr 85 oI Scheduic I of the (jllstoms 'lariff Act,
1975, "Flat Panel Touch Screen Display Units" are sper:ifically inr:luded undcr
Ilcading 8524, hcncc, it appcars that the mcrit classification [cr item No.4 should
be under Customs Tariff Heading No. 85249900 having Duty structure
1S%(BCD)+ 1Ool,(SWS)+ 1S%(IGST). Further, the Importer has agreed to the
dcparlmcntal vicrv ol cl;rssifir:alion i t' rrnder Customs Tarilf Heading 8524

7. In vicw ol thr: mis dr:claration ol Item No.4 - "Display Unit (Display ASM
Video) (Automotive Parts)" ol thc Bill ol Entry No.3,189326 dated 06. 11.2022.
thc competent authority has adjudicated the matter vidr: OIO No.-Mis-
declaration /ADC/ ICD-Dashrath /07 /MGMl22-33 dated 1.).12 2022 AIso, the
Importcr has agrccd to thc Dcpartmental view o[ <;lassification of the said item
undcr Customs'l'arilT Hcading No.ti52499O0 instead of declarcd Customs Tariff
Heading No.85437099. Accordingly, Bill of Entry No.3189326 dated 06.11.2022
was re-assessed &the lmporter has paid the differential L)u ty alongwith the
redemption hne & penalty, as imposed, on dated 24.1,2.2022.

8. Thcrefore, in pursuance of OIO No. M is-dec la.ration IADCIICD-
Dashrath/07/MCM 122-33 dated 13.12.2022, the Importer's previous import data
(i.e. from Ol.Ol.2022) was scrutinizcd and it has been observrd that the [mporter
has clearcd 4 Bills ol Entry, since the Customs Tariff Heading \o. 85249900 ca,me

into existence (i.e. from O1.O1.20221, having identical / similzLr items by mrs-
declaring undcr Customs 'l'arii[ Ilcading No. 85437099 insLcad of rneril- CusLoms
Tariff Heading No.85249900.

9. Thus, the lmporter has m is-declared / mrs-classified th: said items, which
has resulted into short payment of Duty. Accordingly, a Consultative Letter
No.6l2022-23lPCA was issued vide F, No.V(A)/ CL-6l PCA/ ICD-I)ashralh /2022-23
on dated 19.12.20'22 [o thc Importcr and they were asked to F,ay the differentia-l
arnount of Duty for the Bi1ls of Entry mentioned in Table -l along with the
applicable interest & penalty as per Section 28$) of Customs Act, 1962.However,
importer has not paid the pending dues till date.

Table-I in Rs.)"T-- r- Total Merit
Duty

lunder CTH Diffe!cntial
852499OO) Amount to
Applicabl€ be Paid
( 15% of

BCD

Ite
Mcrit CTH m

No.

It€m
DescriptiBE No

BE
Date

Declared
CTH
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lO. Dctails of 4 Bills of Entrv arc as bt:low:
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I

2? :\7 S2t) -169U39 t gr)Oft7l

15248025 20600090 5352065

0 764 t7()'/.1 2 t t94 5

r99593278 55357195

2 863 38 74393

74747601 19430406

ryglcl

L

11, After introduction ol self-assessment vidc Financc Act, 20,]1. the onus lies
on the Importer for making true and correct declaration in all aspects in the Bill of
Entry and to pay the correct amount of Duty. In the instant (;ase, the lmpoftcr
has self-assessed all the 4 Bills of E,ntry (a[ Tablc-l above) but rhc lmporter has
not paid the correct Duty by way o[ mis-declaration/ mis-classification of Customs
Tariff Heading of the goods idcntical/similar to ltem No. 4 of Bill oJ Entru No.
3t89326 dated 06. I 1.2022 Thus, it appcars lhat thc Importer has mis
classified / mis-declared the identical / similar items with intent to evade legitimate
Customs Duty. Accordingly, tho Importcr has violatr:d thr: provisions of Scction 4()
(4) of the Customs Act, I 962.

12. Thc Inrportcr has dt:clarr:d thc dcscription of thr: itr:rns r:ithcr as "Display
Unit (Display ASM Videol lAutomotive Partsl" or "Display ASM Video
(Automotive Parts|". Howcvcr, thesc itcms are "Flat Panel Touch Screen
Display Units"/o/ LLtt: kLnti Lo l;t' used fiir Car Aurlio Sqstt,ntl of Custorns Tariff
Flca.drng 852.1 as discrrsstd :n l)lrr:r (r & 7 al>ovc 'l-ht':r'lort'. rlcsr r:lrlion provirlctl
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by the Importer does not bring out this fact clcarly and is thus
incomplete/ misleading. This act on the part of the Importer resulted in short lery
ol Duties, which lcd to undue monctary benefit to the Importer. Alsr-r, in case of
Bill of Entry No 3189326 datr:d 06. 11.2022, thc Importer I as agreed to the
DepaJtmental view in query reply dated 23.I1.2022 but even after acceptance, the
Importer has again mis-declared the said item with respect o classification &
description while filing Bill of Entry No.3477305 dated 26.1).202.2, which clearly
t,st:rtrlishcs that the irnporter has intcntional)y/wilfully/know nqly mis-declared
the s:rid item b-v misclassifying & by providing incomplete de sr:n ption. Thus, the
acr ol intcntionally/wilfully/knowingiy mis-dcclaring lhc said itcm by

misclassifying & by providing incomplete description by the lrnporter squarely
falls under the purview of Section 28(4) as wilful mis-statemerrt &suppression of
facts with intent to evade legitimate Customs Duty. Therefore, in terms of the
provisiorrs o[ Scctiorr 2{t(4) oi tht: Cltstorrts Ar:t, 1962 rcad wit}r Scction 12 of the
Customs Act, t 962 and Section 3(7) of Customs Tariff Act, 19'75, it appears that
the drfferential Duty amounting to Rs. 1.94.30.406/- (RupcesJ)4egSlg_NilEly
[,'our Lakhs'lhirtv'lhousan d Four Hundred and Six onlv) lat Table-l) ,IS
recoverable from the lmporteralong with applicable interest & pr:nalty

13. Further, as thc gtxrds did not correspond in respect oi classification &
description, which rrvas incomplete and misleading, providec by the Importer,
therefore, these goods become liable for confiscation under Sect on I l 1(m) of the
Customs Act. I 962.

14. For the szrke of brevity, the relevant provisions of the Crtstoms Act, 1962
are reproduced as u nd(:r:-

SECTIO/V I7. Assessrnenl o rluL

(l ) An rmporter cnLering ang imporled goods under s.:ctLon 46, or an
exporter enteinq anA export goods under section 50, shall, saue as
otherube prouided in section 85, sefa-ssess the dufu, tl ctny, LeuiabLe on

such goods.

SECTION 28. Rt:coueru of duties not leuied or not paid or shorT-leuied or
short- paid or erroneouslg refunded

14) Where ang dutg has not been leuied or not paid or has been short-
Leuied or short paid or erroneously refunded, or intercst paAable has not

been paid, part-paid or erroneousLy refunded, bg reason of,-
(a) collusion; or
(b) any uilful mi.s-statement; or
(c) suppression oI focts,

bq the unport?r ()r thc exponcr or the agent or emploqee oj the lmporter or

exporter, the proper officer shall, uithin fiue years from the releuant date,
serue notice on the person chorgeable utith d.uty or intenlst which has not
been so leuied or not pai.d" or uhich has been so short-leuied or short-paid
or to tuhom the rcfunrl has erroneouslq been made, requir;nq him to shotu

cuuse Lr.ltg lx slLottLd not paA Llte otnount spectfied itl ttu: notice.

(5) Where ang dutg hos not been Leuied or not poid o' 4as been short-
leuied or short paid or the interest has not been charged or hos been part
paid or tlrc duty or interest has been enoneousLa refurtded bg reoson of
col/rr-srorr rtr untl LtttlltrL lrrs sllt(,rn(,nt ()r suppr'(r-q-s/on rtl Jacts bg the
inlport(r or the (,tporter or the (eent or the emplogee of the tmporter or the
exporter, to Luhotn a notice has been serued under sub.section (4) bA the
proper ofJicer, such person maA paA the dutA in fuLL or in part, as mag be

accepted by him, and the interest payable therc'on under section
28AA and the penalty equal to fLfteen per cent. of the dt ty specified in the
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nottce or the duty so accepted bg that pers<tn, tt.,ithit thtrtu dags of th(
receipt of the notice and inform the proper oJJiccr of such poAment Ltl

uriting.

Explanatlon 7. - For the purposes o/ rhis section, "releuant date" means,-
(ct) in a cose uhere dutg i-s not leuiecl or not paicl or short Leuied or short
paid, or interest is not charged, the dote on uthich the proper officer makes
un order lor Llrc clcarunca ctJ gutds.
(b) in a case tuhere dufu i-s proui-si,onallg ossessed under section 18, the
date of odjustment of dutA after tlrc fnal assessment thereof or re-
ossessment, as the case may be;
(c) in a case tt'here duty or inter?sl /rn.s bccrr <,rntneousLtl rt'lundecl, tttc
date of refu.nd:
(d) in ang other case, the date oJ pa!/ment oJ duty or Lnt(,rest

SECTION 28AA. InteresL on delaued poumenl of dulu-
(1) Notwithstanding anltthing contained in anLt judqment. decree, order or
d-irection oJ anu court, Appe atr 'l'nltrtnal or uny ctrtLlutntq or tn attU oth(,r
prouision of this Act or the n es made thereuncler, the person ruho i.s

liabLe to pag duty tn accordance LU h Lhe prour.sron.s ({ secLnn )8. shall, in

additbn to such dutg, be linble to paA interest, LJ any, at the rate fixed
under sub-section (2), uhether such payment is made r.oluntarilA or after
determination of the dutA under that section.

(2) Interest at such rate not belou-t ten per cent. and not exceeding thlrtA -

six per cent. per annum, as the Central Oouernment mag, b11 notiftcatton in
the OffiniaL Goz,ette, fix, shaLl be paid bg the person liabLe to pay duty tn
terms of section 28 and. such interest shall be calcuLated from the ftrst day
of the month succeerlinq the montlt in rt'hich the duttl ouqht to haue been
paid or from the date of such erroneous refund, os the case maA be, up to
the date of paament of such dutA.

SECTION 46. Entru of qoods on importotion
(4) The importer while presenting a bitl oJ entry shall make and subscribe
Lo a cleclaration a.s lo Lhe LruLll oI thc contenls of such bill ol entnl and
shaLl, in support of such decLaration, produce to the proper offber the
inuoice, if ong, and such other documents relatlng to the imported goods
as ffaA be prescibed.

SECTION 111. Conft-scation of improperLu imported eoods, etc. -
The folLou.tng goods brought [r<:m a p\ace ouLsld.e lnd.ia sfuiLL be ttabLe to
conftscation: -

(m) ang goods which do not conespond in respect of uoLue or in ong other
particuLar u,tth the entry made under thb Act or in the case of boggage
Luith th? ricclarutiott mode' ttncltr s?clion 77;n rcspe,r't lhtn,o[. rtr in tltl
cose o.f gSoods under trans shLpmcnt, LDith the decloratton for trans-
shipment reJerred. to in the proubo to sub-section ( ) 1 of section 54;

Where the du\1 hos not been lerneri or has been short leuied or the interest
Ittts ttoL bt:ett clturgc:tl. t-tt puLtl ttt tLu:, brcn purL pu.Ld ut LlLr, duLLl or Urlrrr.5l
has been erroneously refunded bg reason of collusbn or any wilfuL mts-
statenlcnt or suppression of facts, Lhe person u,'lto is liable h puu the duttl
or interest, as the case may be, as determined under sub-section (8)

of section 28 shctll also be Ltrble to pa1tr a penoltg equal Lo the duty or
tnterest so determined:
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Prouided, thet u'here such rluttl or interest, as the ca;e may be, as
determined toder sub-section (8) of section 28, and the interest paAabte
thereon uncler section 2UA,4, ts patd tL,tthm thtrtg clags Jrort 'he date of tlrc
communicotion of the order of the proper officer determininT such dutA, the
amount of penaLty liable a be pand. by such person under thts section shaLl
be tLuentg-fiue per cent of the dutg or interest, as thr: czse mag be. so

determined:

Prouided Jirther tlLaL the beneJit oJ reduced penaLtg unrler tne first prouAo
shall be auailabte subject to the condition that the amounl of penaltg so

determined has aLso been paid uithin the pertod of thirtg dags refened to

in that prouiso ;

Prouided. also ilrrt LL,lLett !lta (luttl or itltrest dctt'rrrttnccl t, be paguble s

reduL'c<l or Lncrrose() bg the Conunisstoner (Appealsl. the AppeLlate

TribunoL or, os LLe case maA be, the court, then, for the purposes of thb
section, the duty or interest as reduced or increo-sed, as the case mag be,

shall be taken into account:

Prouided ul.su l/li.ii ui cu.se' rt.y'lcrt tltc dutg or intart:st cLelcrn|Ined to be

ytauablt, r-s incn,a.seri br1 tht' Commis-sioner lAppeolst the Appellate
TibunaL or, os the case maA be, the court, then, the benefit of reduced
penaltA under the ftrst prouiso shall be auailable if the ontount of the dufu
or the interest so increased, along witlt the interest pagoLtle thereon und-er

section 28AA, and tuentg-ftue percent of the conseqtLe ntial increase tn

penaltg haL,e also been poid unthin thirtg dags of the rornmunicatian of
the order bg u"'ltk'lt such lncrcase h the dutg or interest tokes effect:

Prouided atso that where any penaLtg has been leutecl uuler this section,
no penaltg shaLl be Leuied under section ) 12 or section I 14.

Explanation For the remoDal of doubts, it ts hereby declored that

Ir) tha protision.s ry' thi.s -section .shall also apply to .ase-s lt r-uhich the order
determining the duty or interest sub-section (8) of sechort 28 relates to

nofice-s issued prtor to the date (12th Mag,2OOO) on u'hich the Finance
Act, 2OOO receiues the essent oJ the President;

(ii) ang amount patd to the credit of the Central Gouemment prior to the
date o[ conununication of the order refened to tn the first prouiso or the

Jbunh prouso sho,\L be odlusted agoinst Llle total amount due from such
person.

15. Therefore, in view of the above, Show Cause Notice No.VIII/10-
42lCommr./O&A/2022-23 dated 25.05.2023 issued to M/s.MG Motor lndia
Private Limited. {lEC - AAKCMSI l0E). Block - B, GIDC Indl. Estate, Halol,
Vadodara, Gujarat -389351 calling upon to show cause to tht: Commissioner of
Customs, Ahmcdabad as to why:

The imported goods having total assessable value of Rs.

19,95,93,278/- {as at Table-l ol para-10 above) should not be held
liatblc to confisc:ation undcr Section 1 I 1(m) of thc Customs AcL, 1962
and why redemption fine should not be i:nposed in lieu of
conljscation under the provisions of Section 125 oI the Customs Act,
1962..

a

b. The classification of the goods 'DISPI,AY UNIT/ L)ISiPLAY ASM VIDEO

{AUTOMOIIVE PARTS)'imported by M/s. MG lftrtors India Private
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Limited by declaring it under Customs Tariff Heading No.85437099
should not be rejected and why it should not be classified under
Customs Tariff Heading No. 85249900;

Total Differentia.l Duty amounting to Rs. 1,94,30,406/ -(Rupees One
Crore Ninety Four Lakhs 'lhirty Thousand Four Hundred and Six
only) for thc Bills of Entr-y mcntionr:d in Tablr: I of para l0 abo'"'r:

should not be demanded and recovered under Section 28(4) of the
Customs Act, 1962;

d. Applicable interest should not be demanded for the differential Duty
(demanded at(c) above) lor thc Bills o[ Entrv as menlioned in Tab]e-l
under Section 28AA oI thc Customs Act, I962;

Penalty should nor be imposed under Section ll4A of the Customs
Act, 1962.

16. Written submission by the importer:

16.1 The importer \ride their letter dated 2O.O2.2O24 submitted their written
submission wherein they interalia stated as under:

o That Show Cause Notice is invalid in the absence of valid appeal against
the out of charge/ Bills of Entry and placed the reliance on the case laws of
ITC Limited Vs. Commissioncr ol Ccntral Dxcisc, 20 l9 (368 ELT 216 {SC),
Jairath Internationa-l Vs. Union of lndia 2019 (1o)TMl 642, Vittese Export
Import Vs. Commissioner of Customs (EP), Mumbai 2OOB (2241 ELT241
(Tri. Mumbai);

That the impugned goods are correctlv classifiable under CTH 85249900
and they identificd their bonafidr: rrristakr: and had suo rloto madc an
application for amendment of the bill of entry filed after making payment of
differential duty;
That payment of differential duty alongwith interest has already made;

That impugned goods arc not availablc frrr conllsr:ation undcr Section I ]l
(m) of the Customs Acl, 1962 and submittcd that therc was no mis-
declaration or in any other particular with Lhc cntry nradc undcr thc
Customs Act; that they had declared an incorrect classification due to the
human mistake and had suo motto corrr:ctcd the samc, therefore, the
proposal for confiscation ol thc impugnt:d goods under Ser:tion 1 I I (m) oi
the Custofirs Act is noL sustainabl<' in law; that tht:y placcd rclianr:t: on c:rs('

law of Northen Plastics Ltd. Vs. Commissioner ol Central Excise, Ace
Kargoways Vs. Commissioner of Customs 2003 (158) ELT 505 (T) ,

Commissioner of Customs Vs. Maruti Udyog Ltd. 2OO2 (1411 ELT392 (T)

zrnd Hindustzrn Lever Ltd. Vs. Commissioner of Customs I996 (83) ELT 520
and Metro Tyres Ltd. Vs. Commissioncr of Cr:ntral Excise 1994 17 4)ELT
964: thal provisions of Section 1ll o[ Lhc Customs Act, not invokablc for
goods already clcarcd and placcd rr:liancc: on dccision oI Bussa Ovcrst:as &
Properties Vs. C.L. Me*rar, Assistant Commissioncr of Customs, Bombay
2004 (163) ELT3O4 (Bom.) maintained by Honble Supreme Court reported
at 2OO4 (163)ELTA 160(SC):

That the subject goods are not liablc lor confisr:atron undr:r Section )1 I (m)

of the Customs Acl,1962, therefore Redemption fine not imposable;

C

e

That no intcrcst c:rn bc dcmamdcd whcn duty,dr:marrd is not sustainablc;
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That no penalty can be imposed on thc noticce under Sr:c:ion I I4A of the
Customs Act ald placed reliernce on case laws o[ Coller:to;- of Central Excise
Vs. LI.M.M. Ltd 1995 (76) ELT 497 (SC), Bahar Agrochenr ilr Feeds Pvt. Ltd
Vs. Comrnissioncr of Central Excise, Pune 2Ol2 (277) El,T 382 (Tri. Mum)
:rnd Digital Systcrns Vs. Commissioner o[ Customs 2003 (l it4) ELT 7l;

16.2 The importer vidc thcir letter dated 27.O2.2O24 submitt(rd their additional
submission wherein they interalia stated as under:

Thal thc referrcd forrr bills ol entrv were provisionallv irsscssed and final
assessment is pending in absence of an SVB order;

That there was no deliberate mis-declaration or malafide intention on their
part and corrective measures were taken promptly uporr :he identification
of the error:

That thcy have lull amount ol the demanded diffcre:ntial duty of Rs.

1,94,3O,4061- through TR-6 Chall;rn dated 04.03.2023 alongwith interest
of Rs. 13,62,4041- and hence rendering the demand under Section 23lajof
the Customs Act, 1962 is not required;

That thev prayed for dropping of demand penalty and cor.rf scation proposed
in the Show Cause Notice.

18. Findings: I havc carefully gonc through the Show Caruse Notices dated
25.05.2023 and written submissions dated 2O.O2.2O24 aj'd .2i .O2.2O24 hled by
the importer as well as the records of Personal Hearing held on 27.O2.2024.

19 Thc issucs for t'onsidcration bcfcrrr: rnc in thcsc procccdinlls are as under:-

(a) Whether ciassification of the goods 'DISPLAY UNIT/ DlliF'LAY ASM VIDEO
(AUTOMOTIVE PAIfTS)' imported by M/s. MG Motors lndia I'rivate Limited by
decla.ring it under Customs Tariff Heading No.85437099 shoukl be rejected and
it should be classified trnder Customs Tariff Heading No 8524 9900?

(b) Whe ther DiffercnLiarl Duty :rmounr.ing to Rs.1,94,30,406/'(ffupees One Crore,
Ninety Four Lakh, Thirty Thousand, Four Hundred and Srx or:.ly) for the Bills of
Entry mentioned in Table-I to Show Cause Notice should be demanded and
recovered under Section 2814l, of the Customs Act, 1962 along with applicable
interest under Section 28 AA of thc Customs Act, 1962?

(c) Whr:thcr the inrported goods having total assesstrble value of Rs.

19,95,93,278/- (as mentioned at Table-I of Show Cause Notic,:) should be held
Irable for confiscation under Section 1 1 1(m) of the Custrxrs Acl, 1962 and
whether redemption fine should be imposed in lieu of corrfiscation under the
provisions of Scction i 25 of thc Custorns Act, 1962?

(d) Whether Penalty should be imposed under Section 1 144 oi the Customs Act,
r962?
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17 Personal Hearing: Personal hearing in the matter was lure,l on 3I .Ol .2024.
However, since nobody turned up for hearing, next date of personal hearing was
lrxed on 2O.O2.2O24. DGM of the importcr vide E mail datcd 2O.O2.2O24 stated
that they havc a.lrcady paid the ditferenLial duty alongwith irlt,3rest, hence they
may be exempted from personal Hearing. However, personal heetring was held on
27.O2.2O24 wherein Shri Mukesh Soni, Deputy General Mtrnager (Finalce) of
importer reiterated the submission as detailed in their written submission dated
20 02 2O21 arrcl 27 02 102 1



20, I hnd that Points at Sr, No. (b), (c) and (d) in Para 19 viz. Duty liability
with interest, Confiscation, Rcdcrnption finr: and pcnal liabilitics w'ould bc
relevant only if the basic issue mentioncd at Sr No. (a) of Para l9 is answert'd in
the affirmative. Thus, the basic issue of Para 19 (a) is taken up first lor
examination.

21. The basic issue in the instant case is whether classil-rcation of the goods

'DISPLAY UNIT/ DISPLAY ASM VIDEO (AUTOMOTM PARTS)' imported by
M/s. MG Motors India Private Limited merits classification under Customs
Tariff Item No. 85437O99 as claimed by the importer or the same merits
classification under Customs Tariff ltem No. 85249900 as claimed by the
department?

21.1 I find that the importer had dccleLrcd imporled goods "Display Unit (Display
ASM Video) (AuLomotive Parts)" undcr Custorns -l'anff llcading No. 854.17099,
which is for "Electrical machines and apparatus having individual functions, not
specificd or including elsewht:re in this Chaptcr" Further, as thc importcr is in
the business of manufacturing of Motor Cars, Lherclorc, on scrutiny oI thc
description, the imported goods is found to be ' Display Panels (for car audio
syste m)'

2L.2 I Iind that Hon'ble Supreme Court in case of O.K. Play (lndia) Ltd. Vs. CCE,
Delhi-lll, Gurgaon 2005 (180) ELT 300 (SC) has held that 'for determination of
classification of goods, three main paramct('rs arr: to bc taken inlo il(:counl: ,lrs1
HSN along with the explalalory notes providc a safe guide for interpretation oI an
Entry, second equal importance is required to be given to the Rules of
lnterpretation of the Tariff and thrrd [unctronal utrlrty, design, shapc ald
predominant usage have a'lso got to be taken into account while determining the
classificat.ion. These aids and assistamce a.rc more importent than names used in
trade or in common parlance."

21.3 I find that in case of Pandi Devi Oil Industry Vs Commissioner o[ Customs,
'frichy 2016 (334) ELT 556 (Tri. Chcnnai), the Hon'blc Tribunal has held that "it
is settled law that for classification ol any imported goods, Lhe principles and
guidelines lard down in General Interpretative Rules for classification should be
followed and rhe descripLion givcn in chaptcr sub headrng and chapter notcs,
section note should be the criteria'

21.4 The classification is decidr:d as pr:r Gr:ncral Rules of Intcrprctation of rhc
Schedule-l of the Customs Tariff Act, 1975. Rule 1 of the General Rules of
In terpretation is rcproduced bclow:

"ClassiJication of goods in tht-s Schedule shall be gouerned bg the fotlowing
pinciples:

"Rule 1 - The titles of Sections, Chaplers and sub-chaplers ore prouil-ed Jor
ease ol referc:nce only: for leqal purposcts, c/a.s.srlrca tion shall be determined
occording to the terns of the heodings ond. ang reLatiue Section or Chapter
Notes and, prouided such headtnqs or Noles do nol olherwi-se require,..........".

21.5 As pcr thc abovc Ilulc l. Ciraptcr' \o1o arld SccLion NoLc dccrrlc tlrc
classification. In the instant case, Chapter Note 7 of Chapter 85 of Schedule I of
Customs Tariff Act, 1975 is releva.nt. Chapter Note 7 of Chapter 85 rs reproduced
below:

"For Lhc purposes of hr:oditg 85) 1, Jlal pancl rltsplrry nrorlulr'.s rt'ft'r nt

deuices or apparatus for the displau of information, equipperl at a minimum
ulith o di^sptay screcn, uhich are des[gnetd, to be Lncorporeled nlo orlick:s of
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olher haaditus pnor to use DispLaA .screen.s for JTat pantl di^splay modules
nclurlc, bul ore rlot Ltmtk:d to, Lhosc uhtch are J7aL, ctLrt'ed, jlextble, fotdable
or stretchabLe in form. Flat panel dlsplay mndules maA rnct)r.oorote additional
elements, including those necessary for receiuing utdec, stgnats and the
allocation oJ those sLgnals to paels on the dLsplag. Howeuer, heading 8524
does not include displag modules u.thich are equipped utitlt components for
conuertinq uid.eo stgnoLs (e.9., a scaler lC, decoder lC or ap,cL,;.cotion processer)
or Lrctua oLheru,isa assumed the characLer o[ goods uf ol.her headLngs.

For the cLassification
hcading 8524 shalL
Nomt'nclttltLr<"'

of Jlat panel di.splag modules def ir.ed in this Note,
lake precedence ouer ang olhe. heading in the

21.6 I find that vidc Scction 104 (iii) of the Finance Act,2021. after tariff item
85238090, entry related to CTH 8524 have been inserted which js re produced as
under:

FINANCE ACT,2O2L:

1O4. (iii) Amendment of First Schedule. - ln the Customs Tari:T Act, the First
Schedule shall -

(ir,J with cffcct from [ht' lst .Januar-v, 2022, be zrlso amended in the manner
specified in the Fourth Schedule.

(xnJ after tariff itcrn 8523 80 90, thc following shall be inscrtc:d, namely :-

"8524 FLAT PANEL DISPLAY MODULES, WHETHER O-?
NOT INCORPORAT-ING TOUCH-SENSITIVE
SCRI.]ENS

rs or conlroL circuits
tals

524 12 00

8524 9t 0O

T@-
-Othc:r

u 1SYo

1'rlk
. -'Other :

. lOt liquid crystals

LI

tl
LI

ls(Yo

1 sak8524 92 0A
8524 99 00

I - -jOf organic light-emitting dio49! lolppl
ther

I llnd that alter the inclusion o[ "Flat Panel Displav Nlodules, whether or
not incorporating touch sensitivc screen" o[ CTH 8524 vice the Fin:rnce Act,
2O21, \L is crystarl clci:r that impugned importcd goods "Displ.ry Unit (Display ASM
Video) (Automotive Parts)" imported by the importer merit classification under
Customs Tariff ltem No. 85249900.

2L.7 I find that in past, the importer had imported similar goods. In respect of
Bill r>[ Entrv No. 3 ] 89326 datcd 06 11 .2022 for c'learan<:t of "Display Unit
(DispLay ASM Video) (Automotive Parts)" under Customs Tariff Heading No-

85437099, the Department had raised query dated 18.11.21)2,2 to the importer
that " For item No. 4. as goods appears to be "Flat Panel Dis::lrry Unit. Therefore,
it appears that the merit classification of the imported goods is to be under CTH
8524. Plcasc justiiy thc dcclarcd classillcation with picto:'ieLl catzrlogue". The
importer vide reply dated 17,11.2022 uploaded the cataloguc vrherein it is stated
that "Display Unit (Display ASM Video) -The part is touch screen is required to
sh<-rw disp.lay o[ a controiler which need to be connected to it. Controller is not of
thrs unit". On harmonious reading of said reply dated 77 .17.2022, th.e
amendment made in thc First Schcdulc to thc Customs Tariff vide Section 104 (iii)
of the Finance Acr, 2021 zLnd Chapter Note 7 of the Chapter 85 of the Customs
Ta-rff, the merit classification of imported good viz. 'Displal' IJnit/ Display ASM
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Video (Automotive Parts)'is Customs Tariff ltem No. 85249900 alrd not Custom
Tariff Item No. 85437099 as classified by thc importcr.

Further, importer vide their reply dated 23. I | .2022 agreed wrth the
Department's view for classification of rmpugrred goods under Custom Tariff Item
No. 85249900 arrd requested to reassess the sard tli.ll of Entry No, 3I89326 dated
06.11 .2022 by changing Custom Tariff ltem No 85432099 to Customs Tariff Item
No. 85249900. Accordingly, Additional Comrnissionr:r of Custofirs vide Order In
Origina) No. Mis-Declarat ion / ADC / lUD Dasharath/07 lMGMl22 23 datcd
13.12.2022 have changed the classification of impugned goods from Customs
Tariff Item No. 85437099 to Customs Tariff Item No. 85249900 in respect of
a-foresaid Bill of Entry No. 3189326 dated 06. 1 ).2022. and the importer has paid
the differentia.l duty alongwrth int"erest, fine and pendty.

2l.E Further, I find that a consultaLivc lcttcr datcd 19.12.2023 was issucd by

the department informing the importer regarding mis classification of impugned
goods under Custom Tariff Item No. 85437099 in respect of Bills of Entry as
mentioned in Table-l of the Show Cause Notice. The importer, vide their letter
dated 1 l.Ol .2023 have interalia stated that 'they have a.lready agreed with the
classification suggestcd by thc dcpartmcnt and they wcrc bound to change CTH
for a.ll the historical shipments'emd importer paid the cntirc amount of differential
duty along with interest in rcspcct of Bills oi Entry covcrcd in thc Table-l to thc
Show Cause Notice vide Challan No. 602/04.03.2023. Further, in their written
submission dated 2O.O2.2O24, they have specifically stated that due to bonafide
error and human mistakc, it continut:d to bc dcclarcd undcr old C'lH 85437099.
for the Blll ot Entry No. 3477305 datcd 26.11.2022 lilred subsequent to
acceptance of classification of impugned goods under Customs Tariff ltem No.

85249900. Thus, I find that importer is not disputing the facts that "Display Unit
(Display ASM Video) (Automotive Parts)" merit class.iflcation under Custom Tariff
Item No. 85249900.

22. Whether the imported goods having total assessable value of Rs.
L9,95,93,27A/ - (as mentioned at Table-I of the Show Cause Notice| should
be held liable for confiscation under Section 1 1 1(m) of the Customs Act,
1962 and whether redemption fine should be imposed in lieu of confiscation
under the provisions of Section 125 of the Customs Act, 1962?

22.1 Show Cause Notice proposes conhscation of the impugned imported goods
under Section I1 l (m) of the Customs Acl, 1962. If the goods have been descnbed
wrongly or the value of thc goods has br:cn incorrcct)y dcclarr:d, such goods would
come under the purvicw of St:ction 1 1 1(m) oi Cuslonrs Ar:1, 1962 It is to reitcratc
that in the present case, it is aI admitted lact that the classification of the
product are mis-declared in the concerned Bills of Entry with an intention to
avoid higher rate of Customs Duty applicabie tt.: thc "Flat Pzrncl Touch Scrccn
Display Units" (of the kind to be used for Car Audio Sgstem)" falling under Customs
Tariff Item No. 85249900. Thcv mis-,classifi<:d thc irnpugnt:d goods cithcr as
"Display Unit (Display ASM Vidco) (Automotive Parts)" or "Display ASM Video
(Automotive Parts)" under Custom Tarifl Item No 85437099. By way of adopting
this modus in respect of impugned goods, importer had cleared goods valued at
Rs. 19,95,93,2741- by paying Customs Duty at the rat(: ol 27.7350/" (7.5% BCD
+ 10% SWS + 18% IGST) in place of paying Duty at the appropriate rate i.e.
37.47"/" (15% BCD + 10% SWS + 18% IGST). Thus Irnportcr has dr:libr:ratcll and
knowingly indulged in wilful misstzrtcmcnt :rnd suJrprcssion oI facts in rcspcct of
their imported product and has wilfully mis-classified lhc g,oods with intent to
evade payment of higher rate of Customs Duty and e so contravened the
provisions of Section a6$) of the Customs Act, 1962. In tcrms of Section 4614) ot
the Customs Act, 1962, the lmporter is required to make and subscribe to a
declaration as to truth of the contents of the Rills of Entrv submitted for
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assessment o[ Customs Duty. Scction I I I (m) of the Customs ,\ct, 1962 provides
for confiscation of any imported goods which do not correspond in respect of value
or jn:rnv othcr pirrt icrrl:rr nilh thc entrl' madc under this A(:t. In this case,
lmporter has resorted to mis-classification of the goods by wrongly classifying it
under Customs Tariff Item No. 85437099 instead of Custonrs Tariff ltem No.

85249900 in the Biils of Entry filed by them as detailed in Table-l ro the Show
Cause Notice with an intention to avoid higher Duty liabilitl :hat would have
accrued to them if thev had correctly classified the same. Thus, provisions of
Section I 1 I (m) of the Customs Ar:t, 1962 would come into picture. I thus find that
wiilful mrs-decleration of classification oI the impugned goods zLnd suppression of
correct classification of the impugned goods by the importer tras rendered the
impugned goods liable for confrscation under Section 11 1(m) oi the Customs Act,
7962.

22.2 I hnd that the importer has contended that Section I '1 I s not applicable to
goods already clearcd after import; that in the present case. Section 111(m)
cannot be invoked as there has been no mis-declaration in terms of the value or
material particulars in r<'lation to the goods as discussed urrder the preceding
grounds Thcy havc also rclicd upon fcw judgements to support their contention.
ln Lhis regard, I find that the applicarbility o[ Section I I 1(rnl oi Lhe Customs Act,
1962 in the present case as well as the reason as to why the plo'risions of Section
1I1(m) havc bccn invokcd has aiready been discussed in dr:triis n para 22,1

supra which is self cxpl:rnatory. ln view of the above, the conte.rtion of importer is
not worLh considcring and not tcnable. Resultantly, the ratio of the judgements
relied upon by them are not applicable in the present case,

22.3 As the impugned goods are found liable to conhscation u nder Section I 1 1

(m) of the Customs Act, 1962, I find it necessary to considr:r as to whether
redemption fine under Scction 125(1)of Customs Act, 1962 is liable to be imposed
in lieu of confiscation in respect of the imported goods, which zue not physically
avirilablc lbr conllscation. Scctlon 125 (l) oi thc Customs I'c., 1962 reads as

u nder:-

"125 Optton to pey flne ln lieu of confrscetion -
(l ) Whent:vcr confiscation of any goods is authoriseti by this Act, the
officr:r adludging it may, in thc casc of any goods, the importation or
cxport:rtion whercof is prohibitcd undcr this Act or unC( r alry other
Iaw for the time being in force, arrd shall, in the c,1se of any other
goods, give to the owner of the goods [or, where such ownor is not known,

the person from whose possession or custody such goods have been
seized.l an option to pay in lieu of confiscation such fine as the said
ofll r:e r t hin ks llt

22.4 Thc importr:r has contcstcd that thc Provisions of Sr'ction I 11 of the
Customs Act, 1962 are not invokable for the goods already cleared. I hnd that
though, the goods are not physically available for confiscalion and in such
cascs rcdcmption finc is imposable in light of thc judgment in the case of M/s.
Visteon Automotive Systems India Ltd. reported at 20lfl lOO9) GSTL 0142
(Mad) wherein the l-l<;n'ble High Court of Madras has obsr:rvt:d as under:

"The penaltg directed ogainst the importer under Section 112 and
the fine pagabLe und.er Section 125 operate in two di,rferent fietds.
The fine under Section 125 ts tn lieu of confiscation oJ the goods.
'l'ha patlnrcnt of.[Lnc fotkturcd up bg pagmenL of duLE and other
charges teuiabLe, as per sub-section (2) of Section 125, fetches relief
for the goods from getttng confiscated. By subjecting the goods to
paAment of dutg and other charges, the improper utd tregular
importaLion rs .soughl to be regularised, Luhereas, bg :;ubjecting the
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goods to pallment of .[tru: unde:r sub sc:cttorr 11) of Section 125, th",
good.s are soued lrorrt geLLLnq cotL| LscuLe,d. llence, Llrc uuutlubtLtlq ol'
the ooods is noa necess aru for IILDO S'nq the rede MD Lion fine. The
openinq words of Section 125, "Wheneuer confiscation of anll qoods
is authorised bu this Act brinqs out the potnt clea4q- The

ower to im ose redem tion trle.s rLn S rom the authorisation o

confiscation of qoods proui.ded for rtnck:r Sc:ction 1 t lr[ the A4.
When once pouer of auLhortsatktn for confiscaLrcn ol qoods qcl.s

traced to the said SecLion 111 of Lhe AcL LDc are of Llrc opinion Lho,L

the phusical auaitabiLitu of qoods is nol so much releuant. The
redemption fine is in fact to ouoid such consequences JTou.ting from
Section ) 1 1 onlg Hence, the paament of redemption fine saues the
goods from geLling confLscated. Ilence. LLgq pltllqgL !t!g4gb44y

I,t rnpQ .sllrolt ol rcdemp J Lnadoes not haue antl siqnilrcance rL
und-er Section I 2 5 of thc Act. We accorrlin
(iit.) "

LIon

glg ansu.tr:r qur:sti.on No

a SJJ. l12 lMad 1f. ruharcin th.r: [olktuttng

22.5 Hon'ble High Court of Gujarat by rr:lying on this ludgment. in the case of
Synergy Fertichem Ltd. Vs. Union of India, reported ia 2O2O (33) G.S.T.L.
513,(Guj.), has held interalia as under:

774. .,,... In the aforesai-d context, u)e maA refer to and rely upon a decLsion
of the Madras High Court in the case of M/ s Visteon Automotiue Sgstems u. The
Clr.stoms. Excise & Seruice Ta-r Appc:llate TibunaL C.M A. No. 2857 of 2Ol 1,

dectded on l lth Augusl, 2017 2018
hos been obserued tn Para 23:

"23. The penalty directed against the importer under Section 112
and the fine poyable under Section 125 operate in two different fields.
The fine under Section 125 i,s i.n lieu of confi,scation of the goods. The
paument of fine followed up bg po!/menl of duty and ot.her charqes
leuiable, as per sub section (2) ol Section 125, Ji:Lches reLief Jbr Lhe qoods

from getting confiscated. Bg sublecttng the good.s Lo peAmenl oJ duLg anrl
other charges, the improper and. irregular importation is sought to be
regulartsed, tuhereas, bg subjecting the goods to poument of fine under
sub-section (1) of Section 125, the qoods are saued from getting
confLscated. Hence, the auailability of the goods is not necessary for
irnposing lhc rc:dc:mptktn fine T'tLt' ctJx'nLng rrarrls o.f' S<,c:trort i.]5.
"Wheneuer confAcatinn of any goods is ctuthorised by this Act... ". bings
out the point clearly. The pou)er to impose redemption fine spings from
the authortsation of confiscation of goods proutded for under Section 111
of the Act. When once pou.rcr ol auLhorisalion for conflscalion oJ goods
gets traced to the said Section I l I of the Act, ue are of the opinion thot
the phgsicaL auailabililg oJ goocls..s nol -so rnuch ralcuottL. 'l'hc rcclcrrLplutrt

fine is in fact to auoid such consequences Jlou.ting from Section 111 onLg.

Hence, the paAment of redemption fine saues the goods Jrom getting
confiscated. Hence, their phgsical auailabiLitg does not houe ang
signtftcance for imposttion of redemption finr: under Section 1 2 5 of the Act
We accordinqLg ansuter question No (tii) "

775, We utould like to follout the dictum os laid. doun bg the Md.d.rd.s
High Court in Para-23, referred to aboue,"

22.6 ln view ol the above, I hnd thaL rcdernption fine undcr SccLion 125 (l) is

liable to be imposed in lieu of conl-rscation of imporred goods having assessable
value of Rs. 19,95,93,2781-as mentioned in Table-l of Show Cause Notice.
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23. ll/hether Differential Duty amounting to Rs.1,94,30,4otil -(Rupees One
Crore, Ninety Four Lakh, Thirty Thousand, Four Hundred rrrd Six only) for
the Bills of Entry mentioned in TabIe-I of the Show Cause Notice should be
demanded and recovered under Section 28(4) of the Customrs ,qct, 1962 along
with applicable interest under Section 28 AA of the Customs, trct, L962?

23.1 Keeping thc aforesaid discussion in mind, I proct:ed to examine the
applic:rbrlity of Scction 28 $) ol thc Customs Act, 1962. 'lhr: importcr had
declared the description of the items either as "Display Unit (Display ASM Video)
(Automotive Parts)" or "Display ASM Vidco (Automotive Parts ". Horvever, these
items were "FIat Panel Touch Screen Display Untts" (of the kind Lo be used for Cor
Audio System)of Customs Tariff Item No. 852499O0. I find that in case of past
impcrrt of simila-r itcm, in rcspcct of Elill of Entry No.3189326 dated 06.11.2022,
the importcr had c:lassifit:d the impugned goods under Custcm Tariff Item No.

85437099. The said Bill of Entry No.3189326 dated 06. 17.2022 was under RMS
facilitation and under the RMS facilitation, exam.ination had n,:t been prescribed
lor the said B/ E, howt:ver, on scmtiny o[ the declared des<:ripti,rn ar the time of
out of charge, i.t was noticed rhat importer had mis-classifie,l the impugned
imported goods under Custom Tariff Item No. 85437099 iostead of merit
classificatron under Custonr Tariff ltem No. 85249900. Therefrrre, query dated
la.l1 .2022 was raiscd to lhc irr)portcr that "For item No. 4. as goods appea.rs to
be "Flat Panel Display Unit. Therefore, it appears that the merit classification of
the imported goods is to be under CTH 8524. Please .justify the declared
classification." The importer vidc reply datcd 23. 1 1.2022 state d that "We are agree
with the department wiew for CTH. Please re -assess BOE by changing CTH from
85437O99 to 85249900". However, in subsequent import of similar goods,
unportcr llicd tlili ol Iirrtry No. 3a 77.105 datcd 26. | 1.2022 :rnc rnis classified the
imported goods under Customs Tariff Item No. 85437099 an<l short paid the
Customs duty which proves their mens rea that with clear intent to evade the
payment of Customs Duty, the importer had mis-classified their imported goods
under CTI a5437O99 instead of merit classification under CTI 85249900.
Thcrckrrc. difft'rcntial dut_y is rightly dcm:rndcd invoking thc prcr.ision of extcndcd
period :rs cnvis:rgt'd undr:r St:<:lion 28 14) ctl the Customs Acl, 11162.

23.2 Further, I find that in case of past import of similar item, the Additional
Commissioner of Customs vide Order In Original No. Mis-Der:lzuation/ADC/lCD
Dasharath/07 /MGM/22-23 dated 13.12.2022 have changed 'he classificatron of
impugned goods lrom Customs Tari[f Item No. 85437099 to (:ustoms Tariff Item
No. ii5249900 in respe cl of tlill r>f Entry No. 31a9326 dated 06.l).2022.
Accordingly, 1'he impr:rter has paid the differential duty ol lis. 1 ,46,00,039/ -,
Intcrcst Rs. 2,76,OO1 Rcdemption Fine Rs. 50,00,00C/'- aLnd Penalty
Rs.14,60,000/ - on 24.12.2022. Further, The importer has not produced any
cvidcnce to thc effect that any appcal has been filed by the irnporter against the
above referred Order-ln-Original No. Mis-Declaration /AD{)/ ICD Dasharath/
07 IMGM 122-2al dated t3.12.2022.

23.3 Further, I frnd that only after the issuance of the consritative letter dated
19.12.2023 by the department informing the importer regardirig mis classihcation
of impugned goods under Custom Tariff ltem No. 85437099 irr respect of Bills of
Entry mentioned in Table-l at Para 10 of the Show Cause, the importer paid the
differential duty of Rs. 1,94,30,406/- alongwith interest of Ils. 13,62,404/- on
04.O3.2023 vidc Chall.rn No. 602/04.03.2023.Thus, I find tha importer had clear
intent to evade the Customs Duty and had it been not detected by the
Dcpartmcr'rt. irr:portt'r u,ould havc ncvcr comc forward and paid the differentia_l
duty. Therefore. I find that differential duty demanded invoking the extended
penod under Section 28 14) of the Customs Act, 1962 is lust ard proper as they
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have knowingly mis-stated the classificatron in the Bills of Entry wirh mer.lafide
intention to evade paJrment of duty.

23,4 It has also been proposed in the Show Cause Notices to demand and
recover interest on the aforesard differential Customs Duty under Section 28AA of
the Customs Acl, 1962. Section 28AA jbid provides that when a person is Iiable tr.r

pay Duty in accordance with thc provisions ol Section 28 itrid, in trddition It: sut:h
Duty, such person is zrlso habie to pay interest at" applrcable rate as well. Thus the
said Section provides for payment o[ intr]rest automaticzrlly along with thc Dutv
confirmed/ determined under Section 28 ibid. I have zrlready heid that Customs
Duty amounting to Rs. 1,94,3O,4061 - is liablt: tr: bc rccovered under Scction 2fl(4)
of the Customs Act, 1962, therefore, I hold that interest on the sard Customs Duty
determined/confirmed under Section 28(4) ibid is to be recovered under Section
28AA ofthe Customs Act, 1962.

I Iind that diflerential duty of Rs. I,94,30,406/- alongwirh interest pard
on 04.03.2023 vidc Challan No. 602/0.1.0.).2023 bl thc irrportcr is rcquircd to tx:
appropriated against their Duty arrd interest Iiability demernded under Section 28
(4) amd Section 28AA respectively of the Customs Acr, 7962-

24. Whether the Importer is liable for penalty under Section 114A of the
Customs Act, 1962:

24,1 Now, I proceed to consider the proposal of penalty under Section 1l4A of
the Customs Act, 1962 against the importer. I hnd that demald of differential
Custom Duty amounting to Rs. 1,94,3O,406/- has been made under Section 28(4)
of the Customs Act, 1962, which provides for demand of Duty not levied or short
)c.,,icd b1, r<'ztson r>f collusion rlr uill-rrl nris st;rlcrrrcnl or sl:pprcssion of Irr'1s
Hence as a naturally corollary, penalty rs imposable on the lmporter under
Seclion I l4A of the Customs Act, which provides for penalty equal to Duty plus
interest in cases where the Duty has not been levied or has been short levied or
thc intercst has no1 bccn chargr:d or paid rlr has bcen part paid or thc Dutv or
interest has been erroneously refunded by reason of collusion or any wilful mis
statement or suppression of facts. In the lnstant case, the ingredient of willul mrs-
statement aIId suppression ol lacts by the importer has been clearly establishcd
as discusscd in forcgo.rng paras and hcrrcr:, lfind th;rt rhis is a fii r:ast lor
imposition of qualtum of penalty equal to the arnount of Duty plus interest in
terms of Section 1 14,A of thc Customs Act. 1962.

24.2 | frnd that the importer has contended that in terms of various judgments
of the Hon'ble Supreme Court, various High Courts and 'lribunzris, penaity Cannot
be imposed on the Noticee in the absence of mensrea on part of the Noticee and it
is a sctticd lerw that whcn thc Notict:c is undcr a bonzi fide belief that a particularr
article is classihable under a particular entry, penz ty cannor be irnposed on the
Noticcc, if ultimatcly it is lound that Lhc particular articlc is classifi:rblc undcr
some other entry. The Noticee has relied on few judgements in support of their
contention. In this regard, the mens rca on thr: Part of thc Noticcc ic knowingly
and intentionally mis classifying the impugned imported goods with an intent to
avoid payment of applicable rate of Customs Duty has already been discussed in
dct:ril in thc lorcgoing paras rvhich nccds no rcpetition For this vcn, reason I find
the contentions of the importer are not tenable. [, therefore, hnd that ratio of the
judgements referred to by importer are not applicable in t-he present case.

25. Importer has contended that the prcscnt Show Cause Notice is invalid in the
absence of valid appeal against the ou1 of r:harge/Bi1ls of Entrv: that assessment
orders being quasi-judicial ordcrs cannot bc sought to be sct arside by mcre
issuance of a Show Cause Notice, which has proposed to modify thc assessmcnt
orders in the rnstant case. The Noticct: has rclied upon lcw judgements to support
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thr:ir r:ontcntion In this rcgard, I Ilnd thzrt thc provisions lor ordr:r |or asscssmenl
and permittlng clearance ol goods for home consumption arr' governed under
Section 47 of the Customs Act, 1962. In the case of M/s Jain Shudh Vanaspati
Ltd. reported at 1996 (86) ELT 460 (SC), the Honble Apex Cr,urt has hcld that
demand under Section 28 of the Customs Acl, 1962 carI be issued without
rcvising thc ordcr p;rsscd undr:r Scction '17 of the Customs Ac:t. 1962 and the
relcvant text ol thc szud judgment rcads as under:

It ls patent that a sho'./J cause notice under the provisions oJ
Section 28 for pagment of Cwstom-s duties not leuied. or sho rt-leaied. or
erroieously refund.ed can be lssued onlg subsequent to thc c:learance
und,er Section 47 of the concertred. good.s. Further, Sccl tn )tl prouides
lurrc Lrmtls for the Bsuance oJ th<: shout cause notice Lhereunder c.ommencing

Jrom the "releuonL date"; "reLeuant date" Ls defined bg sub scc\ion (31 of
Sec\on 28 for the purpose of Section 28 to be the date on uhicll ih,? order for
clearance of the goods has been made tn a case u.there dutg hrt:; not been
leuled; uthtch is k) -saq that Lhe daLc upon uthich the penntsstble penod
beqins to run is the date of the order under Section 47. The .High Court
was, therefore, in ertor in coming to the conclusion th.tt no shoro
cause notice und.er Section 28 could. hante been issued. until and
unless the ord.er und.er Section 47 had been flrst reuised under
Section I3O.

The abovc order has been followed in a number of judicial pronouncements
by the CESTAT out ol which the reievant text o[ the case o[ M/s Asia Motor
Works reported at 2O2O (37f ) ELT 729 Fl is rcproduced ur.rdr:r

It has been argued bg the Ld, Counsel for AMW thut since the
assessment has not been challenged., dnmand. under Section 28
cannot be raised.. In this regard. Il, AR had. relied, on d.ecision of Ld,
Apex Court tn ccse of Jain Shudh Vanaspati Ltd.. (supra-,t wherein lt
ha.s been held. that the dpmand. can be raised, undpr Section 28 eoen
iJ challenging cssessment. Consequentlg this argument of Ld,
Counsel for AMW is rejected".

ln vicw of thc cxprcss ordcr of thc Hon'blc Apex Colrr'-, I find that the
contentions o[ the importer is not tenable.

26. In r icn of nr; fiirdings in thc p:rras supra, I parss thc follc,wing ordcr

:ORDER:

26.1. I reject the declared classification of 'DISPL,AY UNIT/ DISPLAY ASM VIDEO
(AUTOMOTIVE PARTS)' imported by M/s. MG Motor India l)rjvate Limited vide
tsills of Entry as detailed in Tablc-l of the Show Cause Notice under Customs
-l'arill ltcrn No. lJ54 37099 and ordt:r to re-classi[y the sanlc u'rcl<:r Custorns Te.r.ri[I

Item No. 85249900 and re-assess the same at the rate of Custc,ms Duty ol 37.47
o/o llioh BCD + 10% SWS + 18% IGST), in place of assessed rz,tr: of Customs Duty
of 27 .7 35o/o (7.5% BCD + '10% SWS + I8% IGST) under Sectiorl I7 of the Customs
Act, 1962.

26.2 I hold thc subler:t goods having assessable valut: of Rs. 19,95,93,278/-
(Rupces Ninetccn Crore, Nincty Fivc Lakh, Ninety Threc'lhous;rnd, Two Hundred
and Seventy Eight only) imported by M/s. M.G. Motors India Pvt. Ltd. (as detailed
in Table-l of the Show Cause Notice) by mis-classifying the sard goods, liable to
confiscation under Section 111 (m) of the Customs Act, 1!)62. However, I give
thr:m thc optron 1o rcdr:cln thc goods on paymcnt of lrinr: of Rs.50,00,000/-
(Rupccs !'ifty L.rkh only) under Section I25 of the Customs A<:t, 1962.
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26.3 I conhrm the demand of diflercntial duty ol lls 1.94.30.406/ (Rupccs On<

Crore, Ninety Four Lakh, Thirty Thousand, F-our Hundrcd and Six only) alongwith
interest for the Bills of Entry mentioned in Table-l of Show Cause Notice, and
order recovery of the same in terms of the provisions of Section 28(4) of the
Customs Act, 1962 along with applicable interest under Section 28 AA of the
Customs Act, 1962. I order to appropriate the duty of Rs.1,94,30,4061- and
interest of Rs. 13.62.404/ alrcady paid b1'\'lls M C \4otors India Pr'! I-td on

04.O3.2023 vrdc Challan No 602/04 03 2023

26.4 I impose penalty of Rs. 1 ,94,30,406/ -(Rupees One Crore, Ninety Four Lakh,
Thirty Thousand, Four Hundred and Six only) plus pena-lty equal to the applicable
interest under Section 28AA of the Customs Act, 1962 payable on the Duty
demzrnded and confirmed above r:n M/s. M.G. Motor India I\t Ltd. under Section
'l 'l44 of the Custorns Act. l9(r2 in rcspcr'l ol llills ol llntn, dctailcd rn 'l'ablc I oi
the Show Cause Notice. However, in view of the hrst ald second proviso to Section
114A of the Customs Acl, 1962, if the amount of Customs Duty confirmed and
interest thereon is paid within a period of thirty days from the date of the
communication of this Order, the penalty shall be twenty five percent of the Duty,
subject to the conditjon that thc amount ol such reduced pcnalty is also p:ud
within the szud pcriod ol thrrty darys.

27. This order is issued without prejudice to any other action that may be laken
against the importer or any other person under the provisions of the Customs Act,
1962 and Rules/ Regulations framed thereunder or any other law for the time
being in force.

28. The Show Cause Notices F. No. VIII/ 1O 42 /Cornmr /OeAl2O22 23 dated
25.05.2023 is disposed off in above terms.

\o,o
(Shiv Kumar Sharma)

f']rrnciparl Comrnrssioncr

vY
'rr06

DrN-20240571 MNOOOOS I 6758
F.No. VIII/ lO-42 /Comrnr. I O&Al2022 23 Date:10.05.2024

To.
M/s. MG Motor India Private Limited.,
Block - B, GIDC Indl. Estate,
Halol, Vadodara, Gujarat -389351

Copv to:

The Chief Commissioner o[ Customs, Gujarat Zone. Ahmcdabad, for
in[ormation pleast:

The Deputy/Assistant Comrnissioncr ol Customs. ICI). I)ashrath. Vadodara
The Superintendent of Customs (Systems), Ahmedabad in PDF Format for
uploading on the website of Customs Commissionerate, Ahmedabad.
Guard File.
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