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This copy is granted free of cost for the private use of the person to whom it is issued.

darges sfRffaw 1962 1 o 120 § (1) (TUT FNEE) F AET AEeET SOEF
el & gEew ¥ A1 =R W a9 § AT S AgT Aggw FIAT @ 4 19 aRe 4 gy
arfle & 3 7R ¥ i A wf¥a/dge wfE (@dww g R dae, e R
#ag arf, 7§ Reelt Y @haw afdey voge = a9 8.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry
of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from
the date of communication of the order.

fFafafes s=afra se/Order relating to :

((

Ty F w7 F srgrfaa :15 wre.

(a)

any goods imported on baggage

(&l

I # It w0 gg R agT & wrer mar ke g F IR TS ™M 9T IqX A AT
AT AT I T WH 9T IAR I K A F3ffe arer IqR 7 1R U< 47 99 TS 9T 9%
A Y AT A ATAr F FAfew wrwr ¥ = @Y

(b)

any goods loaded in a conveyance for importation into India, Hut which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short
of the quantity required to be unloaded at that destination.

T(
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(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

TIEw sraew vy & fAgwreet & R wev & ww@ w7 Iom e s Swdr s
# It M 3w F A RuRfRw seee g9 8 T1Re -

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

F1E 6t TR, 1870 ¥ 7T ¥.6 FTGA 1 F AT (AWIG (T Tq FGEC TW A4 AT 4 v,
Sreft o 9ft # mvmw & N wE©w gow fwe @ gar TR,

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

TG T@AVI & F@rAT €I qH A_@ A 4 wiagd, IR g

4 copies of the Order-in-Original, in addition to relevant documents, if any

wiEw & fow smdes 6 4 wfwt

4 copies of the Application for Revision.

AT raET AT F F forg darges sffAgw, 1962 (@aT @nfEe) § Ruife G o sy wig,
e, qve, et o fRfaw 7St ¥ ofnef & st amer & & = 200/- (w77 2 9t AT AT 7.1000/-(FIT TF FAR
AT ), ST ot AT g, & e Pad T b Ao e are it @ it afR e, whm T A,
FATAT 4T &% it Y X T OF A9 47 I6E F9 g7 a7 W& F9 F w9 F 7 200/- d g vF wrw & qw
g ar e F w9 ¥ €.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellanzous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If
the amount of duty and interest demanded, fine or penalty levied is one lakh rupees or
less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
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In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at
the following address :

drTyes, ¥4 IO qFF 7 497 7T afifag | Customs, Excise & Service Tax Appellate
i, ot afg diz Tribunal, West Zonal Bench

Zadt wferer, agATet waw, fAFe Mg g=r, | 2" Floor, Bahumali Bhavan,
FHTCAT, ARHATATE-380016 Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016

ArTges SRTAAE, 1962 T T 129 T (6) ¥ sy, dwrges affAww, 1962 & awr 129

T (1) ¥ onfiw arflw & aw Pwffee g dww @7 TiRe-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

Ffter ¥ grafg " o gl (AT dEIEEs FRwd gro 7T TEr gew s s qar s
T ¥T Y W YT @79 ®9¢ qT I9§ FA g ar TH AT I9C.

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees,;

(@)

Ffter & grafwT WS F g (AT dHTged FRH gIRT 7O AT gew 7 =S q9r W
T &% Y @ 9T 9TE ®9C F FUw g Aftw T9d guw @@ & qf¥w A g a9 g

Y

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

Ffter ¥ grafwa A F wgl (At dETges FREE g 7 TEr e o ST qur w/emAr
T ¥F it W =9 aT@ w97 ¥ Ffow g o W gA 0.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees )

(%)

T AT F AT AT F ATAR, WO T G F %10 HET FA 9T, W 77 7 4 UH 22 FErarz # ¢, a1 7 % %10 7 FA 07, @
¥ ve faae # &, srfier T ST

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I TR T §TIT 129 (T) ¥ St ydier STFRETor & GHE ST T AT Ard e g7- (F) A s & g ay
et Fr gETe ¥ g gt Rt s wasr & R g arg ardier : - srgar (@) srfier am smdee o w1 weTEE
¥ Ry T araE ¥ 979 79 g1 6 F7 e ot §9w g1 Tiie’.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER IN APPEAL

M/s. Concord Enviro Systems Ltd, 101, HDIL Tower, Anant Kanekar Marg,
Bandra East Mumbai-400051 (hereinafter referred to as ‘the Aopellant’) have filed 02
(two) appeals as per details given in Table — | below challenging the Speaking Order
(Order-In-Original) and Assessment made in the Bill of Entry (hereinafter referred to as
‘the impugned orders’) by the Deputy Commissioner, Air Cargo Complex, Customs,
Ahmedabad (hereinafter referred to as ‘the adjudicating authority ).

TABLE -1
Sr. Appeal No. | Speaking Order No. & Date / Issued by Bill of
No. Order-In-Original (OIO) No. & Entry No. &
Date / Bill of Entry & Date Date
(1) (2) (3) (4) (5)
1. |S/49-317/CUS/ | 28/DC/ACC/OIO/CONCORD/ | Deputy Commissioner, | 6973682,
AHD/ 23-24 2023-24, dated 12.09.2023 | Customs, Air Cargo | 21.07.2023
(Corrigendum dated 12.10.23) | Complex, Ahmedabad
2. |S/49-340/CUS/ | 7135538, dated 31.07.2023 | Deputy Commissioner, | 7135538,
AHD/ 23-24 (Assessed on 16.10.2023) Customs, Air Cargo | 31.07.2023
} Complex, Ahmedabad
2. There are two appeals under consideration. Appeal mentioned at Sr. No. 1

of the Table — | above, have been filed by the Appellant against the Speaking Order
(Order-in-original) No. 28/DC/ACC/OIO/CONCORD/2023-24, dated 12.09.2023 passed by the
Deputy Commissioner, Customs, Air Cargo Complex, Ahmecabad. The appeal
mentioned at Sr. No. 2 of the Table — | above, have been filed by the Appellant challenging
the assessment made in the Bill of Entry No. 7135538, dated 31.07.2023 by the Deputy
Commissioner, Customs, Air Cargo Complex, Ahmedabad. Since the issues involved in
both the cases are the same, | take up both the appeals togethe- for consideration and

disposal.

2.1 Facts of the case, in brief, are that the Appellant has filed Bill of Entry No.
6973682, dated 21.07.2023 under Section 46 (1) of Customs Act 1962, through their
Customs Broker M/s. Parthiv Vijaykumar Dave, seeking clearance for home consumption
the goods imported vide Invoice No. CE/INV/23-24/002398, dated 15.07.2023 as "FM
ULTRA FILTRATION MEMBRANE TYPE: P1-FLEX" (hereinafter zlso referred to as "said
goods / subject goods / imported goods") self-assessing the same in terms of Section 17
(1) of Customs Act 1962 under Customs Tariff Item 84219900 inter alia, claiming
exemption of duty as per Sr. 8768 of Notifications No. 22/2022-Customs, dated
30.04.2023

2.2 The Bill of Entry was marked for examination by Customs Automated risk

management system. Upon examination it was observed that imported goods are thin
porous sheets made up of material which felt like plastjc B, Hy %
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2.3 Facts of the case, as per the appeal memorandum is that the Appellant had
filed another Bill of Entry No. 7135538, dated 31.07.2023 for import of same goods viz.,
Membranes and classified the imported goods under CTH 7421 9900, claiming exemption
from payment of Basic Customs Duty under Notification No. 22/2022 — Customs, since
the goods were imported from United Arab Emirates (UAE). Due to dispute in
classification, the clearance of the goods imported under Bill of Entry dated 31.07.2023
was put on hold and were not permitted to be cleared.

24 The Appellant in support of the classification of the imported goods under
CTI 8421 9900 inter alia, informed vide letter dated 05.08.2023 that:-

e The imported goods are not a one-time consumable, such as in the case of a filter
paper for filtering or cloth normally used in a laboratory, but is a part of filtering and
purifying system, without which the filtering system cannot function. Thus, the
ultrafiltration membrane is used solely and principally in filtering system. It is
submitted that filtering systems by themselves have a composite character and
they clearly fall under Chapter Heading 8421. The part thereof also falls under
Chapter 84. Further, whatever be the constituent material membrane, as long as
the said membrane is used as a filter cartridge and is replaced over a period of
time so that the system continues to be working, it would be classified as "parts".

« The said membranes are cut to specific size and are rectangular i-n shape which
are fitted together to form a membrane cushion which ultimately purifies the water.
The said imported membranes are not for general purpose use and cannot be used
by any other person or in other filtering machine.

e The Hon'ble Tribunal in the case of Pure & Cure Technology vs Commr. of Cus.
(Import), Nhava Sheva, 2019.(369) ELT 993 (Tri.-Mumbai) held that membrane is
classifiable under heading 84219900.

e The imported goods are correctly classified under Chapter 84219900 and the
benefit of NIL BCD under CEPA is admissible to us. They are not liable to pay any
additional duty.

e The membrane is made up of 20% Non-woven Polyester and 80% Cast
" -~ Polysulfone. The function of the membrane in the water filter is to separate
© " ~“bacteria, viruses and fine solids in the water and waste water with high feeling

& '\"ggtentiai. The said membranes are porous which filters all the articles bigger than

,.r'l'é.ti% size of the pores from the water.

Vi

25/ A personal hearing in respect of the matter was held on 22.08.2023 at
“ .12:00PM. The authorized representative Shri Atul Kumar Mishra, Advocate attended the
Personal Hearing on behalf of the Appellant and reiterated the contents of their written
submission dated 05.08.2023. He stated that they do not want any SCN in the matter and
that they would inform, further in this regard by 24.08.2023. Subsequently a letter dated
04.09.2023 was received from Appellant on 05.09.2023 whereby it was requested to

assess the bill of entry as per provisional assessment rules and regulations.

2.6 The Appellant in their request for provisional assessment did not mentioned

l . Page 5 of 15
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any specific provision of Customs Act 1962 or Rules made thereunder for doing
assessment on provisional basis nor any reason doing provisional assessment of
imported goods was mentioned by the Appellant. The provisional assessment can be
resorted to if importer is unable to make self-assessment under Section 17 (1) or the
proper officer requires the goods to be tested or requires further documents, information
or enquiry to be made. In the instant case the Appellant has already made self-
assessment under Section 17 (1) by classifying the imported goods under CTI 8421 9900.
Since, no further information / documents etc. were required from Appellant and no further
enquiry was contemplated, the adjudicating authority saw no reason to resort to
provisional assessment in the present case. As such the assessment was required to be
done under provisions of Section 17 of Customs Act 1962.

2. Consequently the adjudicating authority passed an impugned Speaking
Order wherein the adjudicating authority ordered as under:-

() He rejected the classification of imported goods under CTl 84219900 and ordered
to classify the imported goods under CT| 39269099 of Customs Tariff;

(i) He ordered that the imported goods are not eligible for exemprion under Notifications
No. 22/2022-Customs dated 30.04.2022 in respect of CEP Agreement between
India & UAE and ordered to assess the goods under CTI 39269099, BCD @15%,
and IGST @18% as per Sr. No. 111111 of Schedule 1l of Notification No. 01/2017-
GST and SWS @10%;

(i) He imposed penalty of Rs. 20,000/- under Section 117 of Customs Act 1962 for mis-
declaration of Customs Tariff Classification thereby contravening the provisions of
Section 46 of Customs Act 1962;

2.6.1 A corrigendum to the impugned Speaking Order was issued on 12.10.2023,
wherein the Para (ii) of the operative part of the order was amended as under:-

(i)  He ordered that the imported goods are not eligible for exemption under Notifications
No. 22/2022-Customs dated 30.04.2022 in respect of CEF' Agreement between
India & UAE and ordered to assess the goods provisionally under Section 18 (1) of
the Customs Act, 1962 under CTI 39269099, BCD @ 15%, IGST @ 18% as per Sr.
No. 111111 of Schedule Il of Notification No. 01/2017-GST and SWS @10% as the
SVB matter of the Appellant was pending for finalization at the: end of the competent
authority and they have submitted SVB Bond 2002129505, dated 22.05.2023,;

2.7 Pursuant to the issuance of impugned Speaking Order dated 12.09.2023,
the Bill of Entry No. 6973682, dated 21.07.2023 was finally assess=d on 18.09.2023 and
a total duty amounting to Rs. 8,27,852/- (BCD - Rs. 3,28,124.30 + SWS - Rs. 32,812.40
+ IGST - Rs. 4,568,718/-) was assessed as payable on the impoited goods along with
interest of Rs. 9,900/- and penalty of Rs. 20,000/-. The Appellant deposited the balance
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amount of Rs. 4,60,065/- vide Challan dated 18.09.2023.

2.8 Subsequently, to the passing of the Speaking Order dated 12.09.2023, the
Appellant vide letter dated 22.09.2023 waived the requirement of the personal hearing in
relation to the Bill of Entry No. 7135538, dated 31.07.2023 and requested the adjudicating
authority to release the imported goods. Inspite of filing of the above letter and oral
enquiry, the adjudicating authority did not proceed with the assessment of the Bill of Entry
dated 31.07.2023. Since, there was still inaction on the part of the adjudicating authority,
the Appellant requested to pass a Speaking Order in respect to the Bill of Entry dated
31.07.2023 similar to the one passed for Bill of Entry No. 21.07.2023. However, the
Appellant was informed that since the goods imported under both the Bills of Entry are
same, no Speaking Order shall be passed for the second Bill of Entry dated 31 .07.2023
and the findings of the said Order dated 12.09.2023 shall apply for the Bill of Entry dated
31.07.2023.

2.9 Accordingly, the adjudicating authority assessed the Bill of Entry No.
7135538, dated 31.07.2023 on 16.10.2023 reclassifying the imported goods under CTH
39269099 and denying the benefit of Notification dated 30.04.2022. The adjudicating
authority assessed BCD @ 15%, IGST @ 18% and SWS @ 10%, provisionally since the
SVB matter was pending for finalization and further imposed a penalty of Rs. 20,000/
along with interest amounting to Rs. 58,889/-. The Appellant deposited the entire duty
along with penalty and interest vide Challan dated 18.10.2023 and was granted out of
charge on 18.10.2023. ibid

3. Being aggrieved with the impugned orders, the Appellant has filed the
present appeals wherein they have submitted grounds which are as under:-

» That the imported goods have been correctly classified by them under CTH
84219900 as parts of filtering machine;

»  Thatthey had imported membrane for fitting the same in water filtering machines/
plants, whose function is to separate bacteria, viruses and fine solids in the water
and wastewater with high fouling potential. The said membranes are porous
which filter all the articles bigger than the size of the pores from the water. These

" "."'rﬁembranes are not one-time consumables. They form a part of the filtering and

purifying system, without which the filtering system cannot function. Thus, the

n'1f3 nbrane is used solely and principally in filtering system;

$THat the said membranes imported by them are cut into specific size and

rectangular shape to specifically fit the filtering system of the Appellant. The said

imported membranes are not for general use and cannot be used by any other

person in any other filtering machine.
»  That the adjudicating authority, referring to the product descriptions available on
the Appellant's and independent third-party websites, has, in paragraph 8 (b) of
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the impugned order, observed that membrane modules / elements are the
constituent parts of any filtration system / equipment and the membranes are
used in manufacture of such membrane modules / elements. Thus, even the
department accepts that the membranes are ultimately part of filtering machine;

»  Whatever be the constituent material membrane, as long as the said membrane
is used as afilter cartridge and is replaced over a period of time so that the system
continues to be working, it would be classified as "parts" and would fall under
CTH 8421. They relied upon the decision in the case of M/s. Pure & Cure
Technology vs Commr. Of Cus. (Import), Nhava Sheva, 2019 (369) ELT 993 (Tri.-
Mumbai), the Hon'ble Tribunal has categorically held that membrane, being an
essential part of filtering systems, merits classification under CTH 8421 9900.
The relevant extract of the said judgment is reproduced as under:

‘7. We find that while discarding the said argument in the impugned order,
the Ld. Commissioner (Appeals) recording reasons observed that
membrane no doubt play a crucial role in purifying water, but the question
is one whether the membrane itself straightaway purifies the water. Then
referring to the definition of equipment as defined under Oxford Dictionary,
the Ld. Commissioner (Appeals) concluded that the membrane cannot be
construed as water purifying equipment, accordingly not eligible to the
benefit of notification. Further analyzing the classification declared by the
appellant and alleged in the show cause notice, ‘he Ld. Commissioner
(Appeals) observed that the imported membrane elements merits
classification under CTH 84219900 rather than 84212190 which claimed by
the appellant as more specific; when the imported itam was considered on
article meant as purifying machinery or apparatus. We do not find any
discrepancy in the observation of the Ld. Commissicner (Appeals). Hence,
the same does not warrant any interference.”

» They also relied on the judgment in the case of Commissioner of Customs,
Madras vs Titanium Equipments & Anode Mfg. Co. Ltd., 1999 (107) E.L.T. 112
(Tribunal) wherein it is held as under:

5. We have carefully considered the arguments on both sides. We find that
the item is not one time consumable in the sense of filter paper for filtering
or cloth normally used in a laboratory but is a part of filtering and purifying
system. Such a filtering and purifying system cannot work without this part
and therefore it is an essential part. We have also seen the copy of
catalogue produced which clearly shows that this is a high technology
product where the element is vacuum sealed and used for reverse 0smosis
and nanofiltration system which is available in various diameters and
lengths by the foreign manufacturer. It is not disputed that the element is
mainly composed of polyamide. In view of these unclisputed facts, we find
that only one application to which these socalled filtering elements are put
is to use it in a filtering system. Filtering system by themselves has a
composite character and they clearly falls under Chapter Heading 8421.
The part thereof also falls under Chapter 84. This is further substantiated
by the said compendium of classification opinions submitted by learned
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Consultant for the respondents wherein it is clearly opined that whatever be
the material used as long as the item is used as a filter cartridge and is
replaced over a period of time so that the system continues to be working,
it would be classified under Chapter Heading 8421.99. We, therefore, find
no infirmity in the impugned order and which requires us to interfere, with
the same and therefore dismiss the appeal of the Revenue.”

That filtering systems, which are by themselves of composite character and made
of several parts, clearly fall under CTH 8421. It is further pertinent to note that
parts of such filtering systems falling under CTH 8421 are also covered by CTH
8421 itself. It is submitted that the second note to Section XVI of the Customs
Tariff Act, 1975 provides that parts if suitable for use solely or principally with a
particular kind of machine or with a number of machines of the same heading are
to be classified with the machine. The notes read thus:

“2. Subject to Note 1 to this Section, Note 1 to Chapter 84 and to Note 1 to
Chapter 85, parts of machines (not being parts of the articles of heading 8484,
8544, 8545, 8546 or 8547 ) are to be classified according to the following rules:

(a) parts which are goods included in any of the headings of Chapter 84 or 85
(other than headings 8409, 8431, 8448, 8466, 8473, 8487, 8503, 8522,
8529, 8538 and 8548 ) are in all cases to be classified in their respective
headings;

(b) other parts, if suitable for use solely or principally with a particular kind of
machine, or with a number of machines of the same heading (including a
machine of heading 8479 or 8543 ) are to be classified with the machines of
that kind or in heading 8409, 8431, 8448, 8466, 8473, 8503, 8522, 8529 or
8538 as appropriate. However, parts which are equally suitable for use
principally with the goods of headings 8517 and 8525 to 8528 are to be
classified in heading 8517, and parts which are suitable for use solely or
principally with the goods of heading 8524 are to be classified in heading

8529.
(c) all other parts are to be classified in heading 8409, 8431, 8448, 8466, 8473,

8503, 8522, 8529 or 8538 as appropriate or, failing that, in heading 8487 or
8548

That the said membranes forms an essential part of the filtering system and
clearly intend to principally contribute to a defined function covered under chapter
heading 8421. Therefore, in view of the second note to Section XVI of the
- Customs Tariff Act, the imported goods shall also be classified under the same
headlng as the filtering machine, i.e., CTH 842;

Thu; it is submitted that filtering systems, of which the membrane forms a part,
ase recognlzed covered under the CTH and therefore, the membrane, being a
ﬁart of the filtering systems shall fall under CTH 8421, more specifically CTH
~84219900;

That the adjudicating authority has erred in classifying the imported goods under
the CTH 39269099 instead of GTH 84219900 and thereby denying the exemption
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from payment of BCD as availed by them under Notification No. 22/2022-
Customs dated 30.04.2022; that the adjudicating authority has erred in classifying
the imported goods under CTH 3926 9099, which is a general entry for other
articles made of plastic which are not covered under any other heading;

That the imported membranes cannot be classified under Chapter 39 as the said
membranes are specifically designed to work with / in licuid filtering or purifying
machine and is a part of filtering or purifying system/macninery of Chapter 84;
That Section Note 1 (g) of Section XVI specifically states that the parts of general
use as defined in note 2 to Section XV, of base metal or similar goods of plastic
(Chapter 39) are not covered under Section XVI. This is only parts of general use
made of base metal or plastic are excluded from Secticn XVI and not specific
parts. Thus, the imported goods could not have been classified under Chapter 39
(Plastics and articles thereof) as they are specifically designed to work with / in
liquid filtering or purifying machine and are a part of filtering or purifying
system/machinery under Chapter 84;

That the adjudicating authority has erred in relying on the Circular No. 24/2013-
Cus., dated 27.06.2013 to classify the imported membranes under CTH 3921.
The adjudicating authority has erred in holding that that inembrane elements or
modules would not be classified under CTH 8421 but would instead be
classifiable according to the tariff heading under which such items of constituent
material are classifiable; that the Circular dated 27.06.2013 cannot be applied to
the imported membrane in as much as the said Circular clerifies that the elements
of filter are to be classified as per their constituent materal. The said circular is
contrary to the orders of the Hon'ble Tribunal cited supra;

That even assuming without admitting that the classification of the imported
membrane would be based on the constituent material of such imported
membrane, the adjudicating authority has erred in classifying the same under
CTH 3926;

That the sheets of membrane constitute of non-woven polyester and cast
polysulfone, the possible classification for the imported goods on the basis of
constituent materials (in sheet form) would be either under CTH 3921 - “OVER
PLANTS, SHEETS, FILM, FOILS AND STRIP, OF PLASTICS" or CTH 3926 -
“OTHER ARTICLES OF PLASTICS AND ARTICLES OF OTHER MATERIALS
OF HEADINGS 3901 AND 3914";

That the adjudicating authority has erred in holding that s the imported goods
are in the form of sheets but are composed of sheets of diferent types materials
stacked to form a composite sheet, the same would be out of the scope of CTH
3921 and therefore, therefore, the same would be classified under CTH 3926;
That the imported membranes are covered under CTH 84219900 and
accordingly, they have correctly classified the same under CTH 84219900. Also,
the benefit of conversion of The Notification No. 7/22/28-Cus dated 30.04.2022
is admissible to them:;
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»  That the adjudicating authority has erred in imposing penalty of Rs.20,000/- under
Section 117 of the Act for purported mis-declaration of the Customs Tariff
classification thereby contravening provision of Section 46 of the Act;

» That they have correctly classified the imported membrane as parts of filter
machine under CTH 24219900 and the classification adopted by the adjudicating
authority is erroneous,

» That there was no misdeclaration of the Customs Tariff classification of the
imported membrane and contravention of Section 46 of the Act;

> Therefore, in view thereof, no event penalty under Section 117 of the Act can be
imposed upon them,;

»  That the adjudicating authority has erred in confirming the differential duty on the
basis of misclassified purported reclassification of the imported goods under CTH
3926 and by demanding differential duty with interest;

»  That no differential duty is liable to be paid by them and accordingly no interest is
no payable;

» The adjudicating authority has also erred in not permitting the provisional
assessment under Section 18 of the Act, as requested by them.

PERSONAL HEARING:

4. Personal hearing in the matter was held on 13.05.2025 following the
principles of natural justice wherein Shri S J Vyas, Advocate, appeared on behalf of the
Appellant. He reiterated the submissions made at the time of filing the appeal.

DISCUSSION AND FINDINGS:

5. | have carefully gone through the case records, impugned orders passed by
the adjudicating authority and the defense put forth by the Appellant in their appeal
memorandum. On going through the material on record, | find that following issues are
required to be decided in the present appeals which are as follows:

(i)  Whether the imported goods, "FM Ultra Filtration Membrane Type: Pl Flex," are
correctly classifiable under CTH 8421 9900 as parts of filtering machinery or
P under CTH 3926 9099 as other articles of plastics;
A0 _(ii) Consequently, whether the Appellant is eligible for the benefit of Notification No.
.\ 7\ 22/2022-Customs dated 30.04.2022;
4 du} Whether the imposition of penalty under Section 117 and demand for differential

- =+ _\/ duty and interest are justified.

T 2
5.1 Being aggrieved, the Appellant has filed the appeal mentioned at Sr. No 1
of the Table — | above, on 06.11.2023. The date of communication of the Speaking Order
dated 12.09.2023 has been shown as 12.09.2023. As regards the appeal mentioned at
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Sr. No. of the Table — | above, the Appellant have filed the appeal on 21.11.2023.
27.03.2024. . The date of communication of the impugned Bill of Entry No. 7135538
dated 31.07.2023 has been shown as 16.10.2023. Therefore, both the appeals have
been filed within normal period of 60 days, as stipulated under Section 128 (1) of the
Customs Act, 1962. Further, the Appellant has paid the entire duty, as assessed as
payable on the imported goods imported vide Bill of Entry No. 6973682, dated 21.07.2023
and No. 7135538, dated 31.07.2023, thereby fulfilling the requirament of pre-deposit of
filing the appeal as envisaged under the Section 129 E of the Customs Act, 1962. As the
both the appeals have been filed within the stipulated time-limit and complies with the
requirement of Section 129E of the Customs Act, 1962, the appeals have been admitted
and being taken up for disposal on merits.

6. The central point of dispute revolves around the classification of the
imported membranes. The Appellant contends classification under CTH 8421 9900, while
the adjudicating authority re-classified them under CTH 3926 9099. CTH 8421 covers
"Centrifuges, including centrifugal dryers; filtering or purifying machinery and apparatus,
for liquids or gases" and its parts. CTH 3926 is a residuary heading for "Other articles of
plastics and articles of other materials of headings 3901 to 3914

6.1 The Appellant has consistently argued that the membranes are not mere
plastic sheets but are specifically designed and function as essential components of water
filtering/purifying systems. They are used to separate bacteria, viruses, and fine solids,
and the filtering system cannot operate without them. This functional specificity is crucial
for classification.

6.2 Applicability of Section Note 2 to Section XVI of the Customs Tariff Act,
1975:

“Section Note 2 to Section XVI of the Customs Tariff Act, 1975, provides clear
guidance for the classification of parts of machines. It states.

"2. Subject to Note 1 to this Section, Note 1 to Chapter 8« and to Note 1 to
Chapter 85, parts of machines (not being parts of the articles of heading 8484,
8544, 8545, 8546 or 8547) are to be classified according to the following rules:

XXX

(b) other parts, if suitable for use solely or principally with a particular kind of
machine, or with a number of machines of the same heading (including a
machine of heading 8479 or 8543) are to be classified with the machines of that
kind or in heading 8409, 8431, 8448, 8466, 8473, 8503, 8522, 8529 or 8538 as
appropriate.”

6.3 In the present case, the membranes are clearly suitable for use solely or
principally with water filtering / purifying machinery falling under CTH 8421. Therefore, as
ith the mach nes they are designed
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for, i.e., under CTH 8421.

6.4 The Appellant's reliance on judicial precedents is well-founded and directly
applicable to the facts of this case.

Pure & Cure Technology vs. Commissioner of Customs (Import), Nhava Sheva,
2019 (369) ELT 993 (Tri.-Mumbai):

This judgment, cited by the Appellant and also present in the provided snippets,
specifically dealt with the classification of "membrane elements.” The Hon'ble Tribunal,
while upholding the Commissioner (Appeals)'s observation that the membrane itself does
not straightaway purify water, ultimately concluded that the imported membrane elements
merit classification under CTH 8421 9900. The relevant part of the judgment states: "We
do not find any discrepancy in the observation of the Ld. Commissioner (Appeals). Hence,
the same does not warrant any interference." This indicates that the Tribunal agreed with
the classification under CTH 8421 9900 for membrane elements used in purifying
machinery. The adjudicating authority's attempt to distinguish this case by stating it was
about "interpretation of notification for exemption" and that the Tribunal "upheld the
contention of the Commissioner (Appeal) that the disputed goods were not water purifying
equipment and thus were not eligible for exemption" is a misinterpretation. While the
exemption was denied in that specific case due to the interpretation of the notification’s
conditions (Sr. No. 8B requiring "water purification equipment" as a whole, not just a part),
the classification of membrane elements under CTH 8421 9900 was not disturbed. The
core finding on classification supports the Appellant.

Commissioner of Customs, Madras vs. Titanium Equipments & Anode Mfg. Co.
Ltd., 1999 (107) E.L.T. 112 (Tribunal):

This judgment further reinforces the Appellant's position. The Tribunal held that
filter cartridges, being essential parts of a filtering and purifying system without which the
system cannot function, are classifiable under Chapter Heading 8421 9900. The Tribunal
explicitly stated: "whatever be the material used as long as the item is used as a filter
cartridge and is replaced over a period of time so that the system continues to be working,
it would be classified under Chapter Heading 8421.99." This directly addresses the
adjudicating authority's attempt to classify based on "plastic-like material.”

6.5 The adjudicating authority's classification under CTH 3926 9099 is
inappropriate. This Chapter Heading is for "other articles of plastics," implying a residual

The reliance on Circular No. 24/2013-Cus., dated 27.06.2013, which
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suggests classifying filter elements as per their constituent material, is indeed contrary to
the consistent rulings of the CESTAT in Pure & Cure Technology and Titanium
Equipments. When there are specific judicial pronouncements on the classification of
such goods, a circular that offers a conflicting interpretation cannot override the binding
nature of Tribunal decisions. Furthermore, Section Note 1 (g) to Sectioh XVI excludes
"parts of general use" made of plastic from Section XVI, not speci‘ic parts that are integral
to a machine's function. The membranes in question are specific parts, not general-
purpose items.

6.7 Since the correct classification of the imported membranes is established
under CTH 8421 9900, the Appellant is indeed eligible for the benefit of NIL BCD under
Sr. No. 8768 of Table | of Notificationt No. 22/2022-Customs, dated 30.04.2022, provided
all other conditions of the CEPA agreement regarding origin are mat, which is not disputed
in this case. The denial of this exemption by the adjudicating authority, based on an
erroneous classification, is therefore incorrect.

6.8 Given that the classification adopted by the Appellant is found to be correct
and supported by Customs Tariff Notes and judicial precedents, there is no mis-
declaration of Customs Tariff classification or contravention of Section 46 of the Customs
Act, 1962. Consequently, the imposition of penalties under Section 117 of the Customs
Act, 1962, and the demand for differential duty and interest are not justified and must be

set aside.

y & In light of the comprehensive discussions and find ngs above, | conclude
that the adjudicating authority erred in re-classifying the imported membranes under CTH
3926 9099. The goods are correctly classifiable under CTH 8421 9900 as parts of filtering
machinery, as supported by Section Note 2 to Section XVI of the Customs Tariff Act,
1975, and consistent judicial pronouncements. As a result, the Appellant is eligible for the
claimed exemption under Notification No. 22/2022-Customs dated 30.04.2022.
Consequently, the demand for differential duty, interest, and the imposition of penalties
are unsustainable.

8. In view of the discussions made above | set aside the impugned orders and
allow both the appeals filed by the Appellant with consequential benefits, if any, in

accordance with Iawv/ﬁi:f}};
A‘ﬁﬁ 5

(Amit Gu
Commissioner (Appeals),

R /' Rra/ATTESTED Customs, Ahmedabad

F. No. S/49-317/CUS/AHD/23-24 Date: 16.06.2025
S/49*340]CUS/AHDI23-24 :m‘i’fm?!s RINTENDEI\H
Ll{ o oy (&dtEe), arEserane

S (LPPEALS). AHMEDABAD
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By Registered post A.D/E-Mail

To,

M/s. Concord Enviro Systems Ltd,
1st Floor, HDIL Tower,

Anant Kanekar Marg S
Bandra East
Mumbai-400051

Copy to:
. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.

2. The Principal Commissioner of Customs, Ahmedabad.
3. The Deputy Commissioner of Customs, Air Cargo Complex, Ahmedabad.

4, Guard File.
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