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T{ rft sq qfu + G-ff vrftr + ftq SR + A qre t fui+ rrr rq wrfr frqr.rcr t
This copy is granted free of cost for the private use of the p(:rson to whom it is issued.

ft+rq-6 qBft{q rgez f| sm rzg fr ff (1) (qrl drfrB-al * qm"{ ffifud +ffi h
qrq-d + qra;s d +t a{ft gq ere{r t am+ + qr6d F{({ r<rr $ fr 6 artn ff rrfr ff
er$e i s c-0i h si<< arr< qR-{ZriTm vfr< tqr+fi d{frrfl R-tr riTffic, f<rws Rqnrt
riq-( cr{t, Tt Rd'+ s-{orfrq qtt<q r<a r.< mt t
Under Section 129 DD( 1) of the Customs Act, 1962 (as arnended), in respect of the
following categories of cases, any person aggrieved by this crder can prefer a Revision
Application to The Additional secretary/Joint secretary (Revision Application), Ministry
of Finance, (Department of Revenue) parliament street, New Delhi within 3 months from
the date of communication of the order.
ffitur sqfuc qrtcrZorder relating to :

ii-shwtqr{rrF-ddtqrq
any goods imported on baggage
qrco I qrqrr r-d tA F,+ qr6{ i qrqT rr.rT ift-+ qrcc * s<ir rraq erFr qr silt 4 rq
srq qr iRT q<rdr qFr q< e-rft qri * frq qEfuT qrq B-flt q rni v< qI sq rrdq FrFT T(
vert 'rq mq 6t qrrr + qqft-r rre t nff fr.
any goods loaded in a conveyance for importation into India, )ut which are not unloaded
at their place of destination in India or so much of the quantir:y of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short
of the quantity required to be unloaded at that destination.
fiTr{-e, {Efrqr, 1962 t cErm X ilcI s(t q#q rrrq :rq fffi t a-{ trq {rqfr ff
{<rflft.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereu nder.

5-{frulT cra-<T qa 6116 ffi i frfrfits crsr d !-<d rc<r tm ffi q-d.f( se-fi qiq
ff qrq?ft {r< gq } rrq ffifur +Tq-srd {qtr dri qGg ,

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompa lied by ;

fr| ff qqe,1g7g t r< rt.6 c-gq+ 1 + qfi-{ ffft( frq rrq q-dFR qs qdrr f,l a cfr{i,
ffi \r+ cfr t r<rq tfr ff qrqrq-q q-i'+, he q-,n t{r qrft.

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act , 18,'0.
vqe <wrffi t q-dr{r m< qr mtn ff a yfrci, cR d
4 copies of the Ord er-in-Orig inal, in addition to relevant documents, if any

Ftqrr+FqCqr+<nffayftqi
4 copies of the Application for Revision.

ST+Hq qra-<t Erc< r<i h fts #{rq-o+, qfrftm, 1962 (cin d{ifrR'r I ffit ftq fr q-q ($-{,
ffq,<!-{,8r6ft dr( frfrs E+ h {ftS h qfi-c crdr t i r. zool-(Fcg A (t crnqr r.1000/-(6q9 qfi EFr<
qri), +frr ftTrrflr d, iq<frrc qrrmq h rrrFm s-f,rn fr.qR.6 + *,rft{i. cR qta, rirn wr <rc,
$t6qr rrqr € ff {rRr df( 6w qfi irftr qT srfr nq E} fr Et ffq }'sq I r zool- 4r< qR \r+' ilrc t arE"F

frfrftvlsvir.roooz-
The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellan,:ous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If
the amount of duty and interest demanded. fine or penalty le,/ied is one lakh rupees or

pees, l he fee is Rs.1000/-.less. fees as Rs.200/- and if it is more than one I
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ffi i (iq t fi slt qfr rr ar?n t an6c

rrffirr {'<rr A fr i +crg6 qefr{c:.sez fi Em 12e q (1) } arff{ std ff.q.-s {
*cr{F, l*q vqrs qw ak aqr +.( qffq q&E<tI h rqt ffikr qt qa ffiq 6( m+

qrrf,I * 3IITFr {nIvc d.. z+

,
a

4

In respect of cases other than these mentione

aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,

1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at

the following address :

d under item 2 above, any person

Customs, Excise & Service Tax Appellate
Tribunal, west zonal Bench

ffqr{6, **q sqr< Ew a t+t r<
3{ftstgr, cM **c fi-6

3{frft{

g3€i {fi-{, q-6{rft qq-{, fi-+'a ft<rc+rr< Sc,

fiIrctT, 3r€T{tqr<- 3 I 0 0 1 6

5 e g (6) + €16-{, *c,{5a, q&fr{q, rsez fl sr<r L2e

s (1) + qfi-{ q+d * qrc ffitu( nw tur A+ qrRS-
frqr{6 q&R{q, rgez gTtr 12

Under Section 129 A (6) of the Customs Act, 1962 an appea I under Section 129 A (1) of

the Customs Act, 1962 shall be accompanied by a fee of -

(o qft( + (qfrril crrn t T{t R;* fiqr{6 qffi ar<r rFn rrqr gw dr< atrEr dqT qrrqT

Tqr <s ff <tF'q qlq ilq 6qq qr srt rq t fr Cr Efrr( rcq

where the amount of duty and interest demanded and pena

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

Ity levied by any officer of

rupees;

(a)

(q) R'* +fl{-q, qffi ara qiTr rqr qw dr< qTGr irrtr iFlrrtr

rrcr ft ff TFq qt{ iltr r6ttg + qfu A ifu( tq+ qqnr qrcr t c&tr ( €r fr; ciq {sr<

lcg

qfl-{ + wdftr qrqn + T{i

where the amount of duty and interest demanded and penalty levied by any

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees;

officer of

q+q t {qRril qrr+ + s{i Fffi *{t1-tr qBqr0 ercr qirn rrqr gq' at< qTsr iIrIT vTTFIT

.rqr <s ff {16rr vqRT qrq 6qq t qfu A fr; q-q trm €qq.
(rT)

where the amount of duty and interest demanded and penalty levied by any

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

officer of

(c)

(c) E-+tz fi, qr <s + %10 orar +z| qr, *;w 3ntcr * fr6d 3rfu+,ltr + srri, qit rrq {6 t %10 3reT ddqr, {6qT t6 '

+TqiE G-{r<t t $fi-d <trT qtgqT r

(d) An appeal against this order shall lie before the Tribunal on payment

or duty and penalty are in dispute, or penalty, where penalty alone is ln dispute,

of 10o/o of the duty demanded where duty

6 $ rq6 Erq.( !-&iF ql+fi r*- (fl tt qr?r h frq qt

qqffisilEERi+frq<rErfte-<
t ftq sr< cr+<{ i fiq rc+ qt{ st

yis-{ * ft s fr s rs qfttr ; - qq-fi (e) {+q qr ff +fi Yr 6r rsrq-+{
Er{-6*Iiq[AiqrQq.

soqfufr{qffff<t12eG)t' arfff-dq+{xrBr<ur

ls
+

Under section 129 (a) of the said Act, every ap plication made before the Appellate Tribunal-

(a) in an appeal for grdnt of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an aPpeal or an app lication shall be accompanied by a fee of five Hundred rupees

ira

+

d 'Jtl
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M/s. Concord Enviro Systems Ltd, '101, HDIL Tower, Anant Kanekar Marg,

Bandra East Mumbai-400051 (hereinafter referred to as 'the Artpellant') have filed 02

(two) appeals as per details given in Table - I below challengirrg the Speaking Order

(Order-ln-Original) and Assessment tnade in the Bill of Entry (herreinafter referred to as

'the impugned orders') by the Deputy Commissioner, Air Cargyo Complex, Customs,

Ahmedabad (hereinafter referred to as 'the adjudicating authority ).

lssuerl by

(4)

Deputy Conrmissioner,

Customs, l,ir Cargjo

Complex, Ah nedabad

Deputy Con missioner,

Customs, Lir Cargo

Complex, Ahrnedabad

2. There are two appeals under consideration. Appeal mentioned at Sr. No. 1

of the Table - I above, have been filed by the Appellant again 3t the Speaking Order

(Order-in-original) No. 28/DC/ACC/OlO/CONCORDI2O23-24, daled 12 .O9.2023 passed by the

Deputy Commissioner, Customs, Air Cargo Complex, Ahme(labad. The appeal

mentioned at Sr. No. 2 of the Table - I above, have been filed by the Appellant challenging

the assessment made in the Bill of Entry No. 7135538, dated 31.t)7.2023 by the Deputy

Commissioner, Customs, Air Cargo Complex, Ahmedabad. Since, the issues involved in

both the cases are the same, I take up both the appeals togethe'for consideration and

disposal.

2.1 Facts of the case, in brief, are that the Appellant has filed Bill of Entry No.

6973682, daled 21 .O7.2023 under Section 46 (1) of Customs Act 1962, through their

Customs Broker M/s. Parthiv Vijaykumar Dave, seeking clearance for home consumption

the goods imported vide lnvoice No. CE/|NV/23-241002398, datr:d'15.07.2023 as "FM

ULTRA FILTRATION MEMBRANE TYPE: P1-FLEX" (hereinafter e lso referred to as "said

goods / subject goods / imported goods") self-assessing the same in terms of Section 17

(1) of Customs Act 1962 under Customs Tariff ltem 842199()0 inter alia, claiming

exemption of duty as per Sr. 8768 of Notifications No. 2212022-Customs, dated

30.04.2023

2.2 The Bill of Entry was marked for examination by Customs Automated risk

management system. Upon examination it was observed ported goods are thin

porous sheets made up of material which felt like plas )

Q+ 4

Sr.

No.

Appeal No.

(1) (2t (3)

1 s/49-317/CUS/

AHDI 23-24

28lDC/ACC/OtO/CONCORD/

2023-24, daled 12.09 2023

(Corrigendum dated 12.'l 0.23)

2 s/49-340/CUS/

AHD| 23-24

7135538, dated 31.07.2023

(Assessed on 16.'1 0.2023)

Bill of
Entry No. &

Date

(s)

7135538,

3't.07.2023

\6

+
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ORDER IN APPEAL

TABLE - I

Speaking Order No. & Date /

Order-ln-Original (OlO) No. &

Date / Bill of Entry & Date

6973682,

21.07.2023

\)
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2.3 Facts of the case, as per the appeal memorandum is that the Appellant had

fited another Bill of Entry No. 7135538, dated 31 .07.2023 for import of same goods viz.,

Membranes and classified the imported goods under cTH742',l 9900, claiming exemption

from payment of Basic Customs Duty under Notification No.2212022 - Customs, since

the goods were imported from United Arab Emirates (UAE). Due to dispute in

classification, the clearance of the goods imported under Bill of Entry dated 31.07.2023

was put on hold and were not permitted to be cleared'

2.4 The Appellant in support of the classification of the imported goods under

CTI 8421 9900 inter alia, informed vide letter dated 05.08.2023 that:-

r The imported goods are not a one-time conSumable, such as in the case of a filter

paper for filtering or cloth normally used in a laboratory, but is a part of filtering and

purifying system, without which the filtering system cannot function. Thus, the

ultrafiltration membrane is used solely and principally in filtering system. lt is

submitted that filtering systems by themselves have a composite character and

they clearly fall under chapter Heading 842'1 . The part thereof also falls under

Chapter 84. Further, whatever be the constituent material membrane, as long as

the said membrane is used as a filter cartridge and is replaced over a period of

time so that the system continues to be working, it would be classified as "parts".

. The said membranes are cut to specific size and are rectangular i-n shape which

are fitted together to form a membrane cushion which ultimately purifies the water.

The said imported membranes are not for general purpose use and cannot be used

by any other person or in other filtering machine.

o The Hon'ble Tribunal in the case of Pure & Cure Technology vs Commr. of Cus.

(lmport), Nhava Sheva, 2019.(369) ELT 993 (Tri.-Mumbai) held that membrane is

classifiable under heading 842'19900.

o The imported goods are correctly classified under Chapter 84219900 and the

benefit of NIL BCD under CEPA is admissible to us. They are not liable to pay any

additional duty.

. The membrane is made up of 2Oo/o Non-woven Polyester and 80% Cast

Polysulfone. The function of the membrane in the water filter is to separate

r.bacteria, viruses and fine solids in the water and waste water with high feeling

\ P,qtentia

lF "i'"

l. The said membranes are porous which filters all the articles bigger than

of the pores from the water

A personal hearing in respect of the matter was held on 22.08.2023 at

12:00PM. The authorized representative Shri Atul Kumar Mishra, Advocate attended the

personal Hearing on behalf of the Appellant and reiterated the contents of their written

submission dated 05.08.2023. He stated that they do not want any SCN in the matter and

that they would inform, further in this regard by 24.08.2023. Subsequently a letter dated

04.09.2023 was received from Appellant on 05.09.2023 whereby it was requested to

assess the bill of entry as per provisional assessment rules and regulations.

The Appellant in their request for provisional assessment did not mentionedz.o

Page 5 of 15
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any specific provision of Customs Act 1962 or Rules made thereunder for doing

assessment on provisional basis nor any reason doing prov sional assessment of

imported goods was mentioned by the Appellant. The provisional assessment can be

resorted to if importer is unable to make self-assessment under Section 17 (1) or the

proper officer requires the goods to be tested or requires further <locuments, information

or enquiry to be made. ln the instant case the Appellant hers already made self-

assessment under Section 17 (1) by classifying the imported goodr; under CTI 8421 9900.

Since, no further information / documents etc. were required from Appellant and no further

enquiry was contemplated, the adjudicating authority saw n() reason to resort to

provisional assessment in the present case. As such the assessntent was required to be

done under provisions of Section 17 of Customs Act 1962.

2.7 Consequently the adjudicating authority passed a r impugned Speaking

Order wherein the adjudicatlng authoiity ordered as under:-

(i) He rejected the classification of imported goods under CTI {}4219900 and ordered

to classify the imported goods uhder CTI 39269099 of Customs Tariff;

(ii) He ordered that the imported goods are not eligible for exemp':ion under Notifications

No. 2212022-Customs dated 30.04.2022 in respect of CEI' Agreement between

lndla & UAE and ordered to assess the goods under CTI 3$269099, BCD @15ol0,

and IGST @18o/o as per Sr. No. lll111 of Schedule lll of Notificatiori No. 01/2017-

GST and SWS @10%;

(iii) He imposed penalty of Rs. 20,0001- under Section 1 17 of Customs Act 1962 for mis-

declaration of Customs Tariff Classification thereby contravening the provisions of

Section 46 of Customs Act 1962;

(ii) He ordered that the imported goods are not eligible for exemption under Notifications

No. 2212022-Customs dated 30.04.2022 in respect of CEF' Agreement between

lndia & UAE and ordered to assess the goods provisionally rnder Section 18 (1) of

the Customs Act, 1962 under CTI 39269099, BCD @ 15%, l(;ST @ 18Yo as per Sr.

No. lll111 of Schedule lll of Notification No. 01/2017-GST arrd SWS @10% as the

SVB matter of the Appellant was pending for finalization at ther end of the competent

authority and they have submitted SVB Bond 2002129505, dated 22.05.2023;

Page 5 of 15

2.6.1 A corrigendum to the impugned Speaking Order was issued on 12.10.2023,

wherein the Para (ii) of the operative part of the order was amended as under:-

2.7 Pursuant to the issuance of impugned Speaking Orrter dated 12.09.2023,

the Bill of Entry No. 6973682, daled 21 .07 .2023 was finally assess3d on 18.09.2023 and

a total duty amounting to Rs. 8,27,852/- (BCD - Rs. 3,28,124.30 + SWS - Rs. 32,812.40

+ IGST - Rs. 4,58,718/-) was assessed as payable on the imported goods along with

interest of Rs. 9,900/- and penalty of Rs. 20,0001. The Appellant rleposited the balance

I

I
\-'(: _'\



2.8 Subsequently, to the passing of the Speaking Order dated 12.09 2023' the

Appellant vide letter dated 22.09.2023 waived the requirement of the personal hearing in

relation to the Bill of Entry No. 7135538, dated 3'l .07.2023 and requested the adjudicating

authority to release the imported goods. lnspite of filing of the above letter and oral

enquiry, the adjudicating authority did not proceed with the assessment of the Bill of Entry

dated 31.07.2023. Since, there was still inaction on the part of the adjudicating authority,

the Appellant requested to pass a speaking order in respect to the Bill of Entry dated

31.07.2023 similar to the one passed for Bill of Entry No.21.07.2023. However, the

Appellant was informed that since the goods imported under both the Bills of Entry are

same, no speaking order shall be passed for the second Bill of Entry dated 31 .07.2023

and the findings of the said Order dated 12.09.2023 shall apply for the Bill of Entry dated

31.07.2023.

2.g Accordingly, the adjudicating authority assessed the Bill of Entry No'

7135538, dated 31 .07.2023 on 16.10.2023 reclassifying the imported goods under cTH

39269099 and denying the benefit of Notification dated 30.04.2022. The adjudicating

authorityassessed BcD@ 15%, IGST @18o/oand sws@ 10%, provisionallysincethe

sVB matter was pending for finalization and further imposed a penalty of Rs. 20,0001

along with interest amounting to Rs. 58,889/-. The Appellant deposited the entire duty

along with penalty and interest vide Challan dated 18.10.2023 and was granted out of

charge on 18.10.2023. ibid

3. Being aggrieved with the impugned orders, the Appellant has filed the

present appeals wherein they have submitted grounds which are as under:-

>' That the imported goods have been correctly classified by them under cTH

84219900 as parts of filtering machine;

D That they had imported membrane for fifting the same in water filtering machines/

plants, whose function is to separate bacteria, viruses and fine solids in the water

and wastewater with high fouling potential. The said membranes are porous

which filter all the articles bigger than the size of the pores from the water. These

.:. .. . membranes are not one{ime consumables. They form a part of the filtering and

-r 
purjtying system, without which the filtering system cannot function. Thus, the

me brane is used solely and principally in filtering system;

t the said membranes imported by them are cut into specific size anda

rectangular shape to specifically fit the filtering system of the Appellant. The said

s/49-3 1 7/C US I AHD 123-24

s/49-340/C US I AHD 123-24

amount of Rs. 4,60,0651 vide Challan dated 18.09.2023.

{

imported membranes are not for general use and cannot be used by any other

person in any other filtering machine'

> That the adjudicating authority, referring to the product descriptions available on

the Appellant's and independent third-party websites, has, in paragraph 8 (b) of

*.-r
' ----.--. 
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the impugned order, observed that membrane modu es / elements are the

constituent parts of any filtration system / equipment and the membranes are

used in manufacture of such membrane modules / elements. Thus, even the

department accepts that the membranes are ultimately part of filtering machine,

Whatever be the constituent material membrane, as longr as the said membrane

is used as a filter cartridge and is replaced over a period o'time so that the system

continues to be working, it would be classified as,,partr;,,and would fall under

CTH 8421. They relied upon the decision in the case, of M/s. pure & Cure

Technology vs Commr. Of Cus. (lmport), Nhava Sheva, 2019 (369) ELT 9% ffn.-
Mumbai), the Hon'ble Tribunal has categorically held that membrane, being an

essential part of filtering systems, merits classification under CTH 8421 9900.

The relevant extract of the said judgment is reproduced as under:

"7. We find that while discarding the said argument in the impugned order,

the Ld. Commissioner (Appeals) recording reasons obseNed that
membrane no doubt play a crucial role in purifying uater, but the question

is one whether the membrane itself straightaway puifies the water. Then
referring to the definition of equipment as defined under Oxford Dictionary,
the Ld. Commrssioner (Appeals) concluded that the' membrane cannot be
construed as water puifying equipment, accordingly not eligible to the
benefit of notification. Fufther analyzing the classification declared by the
appellant and alleged in the show cause notice, lhe Ld. Commlssioner
(Appeals) obseNed that the impofted membnzne elements merits
classification under CTH 84219900 rather than 84212190 which claimed by
the appellant as more specific; when the impofted itzm was considered on
afticle meant as puifying machinery or apparatus. We do not find any
discrepancy in the observation of the Ld. Commissic'ner (Appeals). Hence,

the same does not warrant any intefierence."

They also relied on the judgment in the case ol Comntissioner of Customs,

Madras vs Titanium Equipments & Anode Mfg. Co. Ltd., 1999 (107) E.L.T. 112

(Tibunal) wherein it is held as under:

"5. We have carefully considered the arguments on both sides. We find that

the item is not one time consumable in the sense of filter paper for filteing
or cloth normally used in a laboratory but is a paft oi filteing and puifying
systern. Such a filtering and purifying system cannot work without this paft
and therefore it is an essentra/ part. We have also seen the copy of
catalogue produced which clearly shows that thls ls a high technology
product where the element is vacuum sealed and use'd for reverse osmosls

and nanofiltration system which is available in vaious diameters and
lengths by the foreign manufacturer. lt is not disputed that the element is
mainly composed of polyamide. ln view of these unctisputed facts, we find
that only one application to which these socalled filteing elements are put
is to use it in a filteing system. Filteing system Dy themselves has a
composite character and they clearly falls under Clapter Heading 8421 .

The paft thereof also falls under Chapter 84. This is fufther substantiated
by the said compendium of classification opinions submfted by leamed

,$j

tr
€
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Consultant for the respondents wherein it is clearly opined that whatever be

the mateial used as long as the item ls used as a filter cartidge and is

replaced over a period of time so that the system continues to be working,

it woutd be classified under Chapter Heading 8421 '99- We, therefore, find

no infirmity in the impugned order and which requires us to interfere, with

the same and therefore drsmiss the appeal of the Revenue."

That filtering systems, which are by themselves of composite character and made

of several parts, clearly fall under CTH 8421.lt is further pertinent to note that

parts of such filtering systems falling under CTH 8421 are also covered by CTH

8421 itself. lt is submitted that the second note to Section XVI of the Customs

Tariff Act, 1 975 provides that parts if suitable for use solely or principally with a

particular kind of machine or with a number of machines of the same heading are

to be classified with the machine. The notes read thus:

"2. Subject to Note 1 to this Section, Note 1 to Chapter 84 and to Note 1 to

Chapter 85, pafts of machines (not being pafts of the afticles of heading 8484,

8544, 8545, 8546 or 8547 ) are to be classified according to the following rules:

@) parts which are goods included in any of the headings of Chapter 84 or 85

(other than headings 8409, 8431 , 8448, 8466, 8473' 8487' 8503' 8522'

8529, 8538 and 8548 ) are in a// cases to be classified in their respective

headings;

(b) other pafts, if suitable for use solely or principally with a particular kind of

machine, or with a number of machines of the same heading (including a

machine of heading 8479 or 8543 ) are to be classified with the machines of

that kind or in heading 8409, 8431 , 8448, 8466, 8473, 8503' 8522' 8529 or

8538 as appropiate. However, pafts which are equally suitable for use

pincipatly with the goods of headings 8517 and 8525 to 8528 are to be

ctassified in heading 8517, and parts which are suitable for use solely or

pincipatly with the goods of heading 8524 are to be classified in heading

8529.

(c) alt other pafts are to be ctassified in heading 8409, 8431' 8448' 8466' 8473'

8503, 8522, 8529 or 8538 as appropriate or, failing that, in heading 8487 or

8548."

>> That the said membranes forms an essential part of the filtering system and

clearly intend to principally contribute to a defined function covered under chapter

heading 8421. Therefore, in view of the second note to Section XVI of the

assified under the same

the membrane, being a

more specifically CTH

> That the adjudicating authority has erred in classifying the imported goods under

TH 84219900 and thereby denying the exemptionthe CTH 39269099 instead of
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as the filtering machihe, i.e,, CTH 842;

it is submitted that filtering systems, of which the membrane forms a part,
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from payment of BCD as availed by them under Nc,tification No. 2212022-

Customs dated 30.04.2022; that the adjudicating authoritl/ has erred in classifying

the imported goods under CTH 3926 9099, which is a general entry for other

articles made of plastic which are not covered under any other heading;

) That the imported membranes cannot be classified under Chaptei 3g as the said

membranes are specifically designed to work with / in licuid filtering or purifying

machine and is a part of filtering or purifying system/macrinery of Chapter 84;

) That Section Note 1 (g) of Section XVI specifically states r:hat the parts of general

use as defined in note 2 to Section XV, of base metal or similar goods of plastic

(Chapter 39) are not covered under Section XVl. This is only parts of general use

made of base metal or plastic are excluded from Sectic,n XVI and not specific

parts. Thus, the imported goods could not have been classified under Chapter 39

(Plastics and articles thereof) as they are specifically der;igned to work with / in

liquid filtering or purifying machine and are a part of filtering or purifying

system/machinery under Chapter 84;

D That the adjudicating authority has erred in relying on the Circular No.2412013-

Cus., dated 27.06.2013 to classiry the imported membr:rnes under CTH 3921.

The adjudicating authority has erred in holding that that rnembrane elements or

modules would not be classified under CTH 8421 l>ut would instead be

classifiable according to the tariff heading under which such items of constituent

material are classifiable; that the Circular daled 27.06.2013 cannot be applied to

the imported membrane in as much as the said Circular cla rifies thatthe elements

of filter are to be classified as per their constituent materal. The said circular is

contrary to the orders of the Hon'ble Tribunal cited supra;

F That even assuming without admitting that the classific:ation of the imported

membrane would be based on the constituent matelial of such imported

membrane, the adjudicating authority has erred in classifying the same under

CTH 3926;

! That the sheets of membrane constitute of non-woven polyester and cast

polysulfone, the possible classification for the imported 1loods on the basis of

constituent materials (in sheet form) would be either under CTH 3921 - "OVER

PLANTS, SHEETS, FILM, FOILS AND STRIP, OF PLAS,T|CS" or CTH 3926 -
.OTHER 

ARTICLES OF PLASTICS AND ARTICLES OF OTHER MATERIALS

OF HEADINGS 390,I AND 3914";

> That the adjudicating authority has erred in holding that.rs the imported goods

are in the form of sheets but are composed of sheets of dilerent types materials

stacked to form a composite sheet, the same would be out of the scope of CTH

3921 and therefore, therefore, the same would be classified under CTH 3926;

> That the imported membranes are covered under ITH 84219900 and

accordingly, they have correctly classified the same under CTH 84219900. Also,

the benefit of conversion of The Notification No. 7l22t2B-Ous dated 30.04.2022

is admissible to them; ).

+
Page 10 of 15
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) That the adjudicating authority has erred in imposing penalty of Rs.20,000/- under

Section 117 of the Act for purported mis-declaration of the Customs Tariff

classification thereby contravening provision of Section 46 of the Act;

D That they have correctty classified the imported membrane as parts of filter

machine under CTH 24219900 and the classification adopted by the adjudicating

authority is erroneous:

! That there was no misdeclaration of the Customs Tariff classification of the

imported membrane and contravention of Section 46 of the Act;

) Therefore, in view thereof, no event penalty under Section 117 of the Act can be

imposed upon them;

) That the adjudicating authority has erred in confirming the differential duty on the

basis of misclassified purported reclassification of the imported goods under cTH

3926 and by demanding differential duty with interest;

F That no differential duty is liable to be paid by them and accordingly no interest is

no payable;

F The adjudicating authority has also erred in not permitting the provisional

assessment under Section 18 of the Act, as requested by them.

4. Personal hearing in the matter was held on 13.05.2025 following the

principles of natural justice wherein shri S J vyas, Advocate, appeared on behalf of the

Appellant. He reiterated the submissions made at the time of filing the appeal.

Whether the imported goods, "FM Ultra Filtration Membrane Type: Pl Flex," are

correctly classifiable under CTH 8421 9900 as parts of filtering machinery or

under CTH 3926 9099 as other articles of plastics;

consequenfly, whether the Appellant is eligible for the benefit of Notification No.

2212022-Customs dated 30.04.2O22;

whether the imposition of penalty under section 117 and demand for differential

duty and interest are justified.

t

12.09.2023 has been shown as 12.09.2023. As regards the appeal mentioned atdated

Page 11 of 15

PERSONAL HEARING:

DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned orders passed by

the adjudicating authority and the defense put forth by the Appellant in their appeal

memorandum. On going through the material on record, I find that following issues are

required to be decided in the present appeals which are as follows:

5.1 Being aggrieved, the Appellant has filed the appeal mentioned at Sr. No 1

of the Table - I above, on 06.1 1 .2023. The date of communication of the speaking order

(i)
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Sr. No. of the Table - I above, the Appellant have filed the appeal on 21.11.2023.

27.03.2024. The date of communication of the impugned Bill of Entry No. 7135538

dated 3"1.07.2023 has been shown as 16.10.2023. Therefore, both the appeals have

been filed within normal period of 60 days, as stipulated under Section 128 (1) of the

Customs Act, 1962. Further, the Appellant has paid the entinl duty, as assessed as

payable on the imported goods imported vide Bill of Entry No. 6973682, dated2l .07.2023

and No. 7135538, dated 31.07.2023, thereby fulfilling the requirement of pre-deposit of

filing the appeal as envisaged underthe Section 129 E of the Cus;toms Act, 1962. As the

both the appeals have been filed within the stipulated time-limit and complies with the

requirement of Section 129E of the Customs Act, 1962, the appeals have been admitted

and being taken up for disposal on merits.

6. The central point of dispute revolves around the classification of the

imported membranes. The Appellant contends classification under CTH84219900, while

the adjudicating authority re-classified them under CTH 3926 9399. CTH 8421 covers

"Centrifuges, including centrifugal dryers; filtering or purifying machinery and apparatus,

for liquids or gases" and its parts. CTH 3926 is a residuary heading for "Other articles of

plastics and articles of other materials of headings 3901 to 3914.'

6.2

1975

Applicability of Section Note 2 to Section XVI of the Customs Tariff Act,

"Section Note 2 to Section Wl of the Custorns Taiff Act, 1!)75, provides clear
guidance for the classification of pafts of machines. /l sfafes.

"2. Subject to Note 1 to this Sectlon, Note 1 to Chapter 8a and to Note 1 to
Chapter 85, pafts of machines (not being pafts ofthe adicles of heading 8484,

8544, 8545, 8546 or 8547) are to be classified according to the following rules:

xxx

(b) other pafts, if suitable for use solely or pincipally with a particular kind of
machine, or with a number of machines of the same heading (including a

machine of heading 8479 or 8543) are to be classified with the machines of that
kind or in heading 8409, 8431, 8448, 8466, 8473, 8503, 8521r., 8529 or 8538 as

appropiate."

6.3 ln the present case, the membranes are clearly suilable for use solely or

principally with water filtering / purifying machinery falling under CIH 8421. Therefore, as

the mach nes they are designed

Z<?.

{.t

\t'2

per this Section Note, they should be class
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6.1 The Appellant has consistently argued that the membranes are not mere

plastic sheets but are specifically designed and function as essential components of water

filtering/purifying systems. They are used to separate bacteria, viruses, and fine solids,

and the filtering system cannot operate without them. This functional specificity is crucial

for classification.

+
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for, i.e., under CTH 8421

6.4 The Appellant's reliance on judicial precedents is well-founded and directly

applicable to the facts of this case.

pure & cure Technology vs. commissioner of customs (lmport), Nhava sheva,

2019 (369) ELT 993 (Tri.-Mumbai):

This judgment, cited by the Appellant and also present in the provided snippets,

specifically dealt with the classification of "membrane elements." The Hon'ble TribUnal,

while upholding the Commissioner (Appeals)'s observation that the membrane itself does

not straightaway purify water, ultimately concluded that the imported membrane elements

merit classification under CTH 8421 9900. The relevant part of the judgment states: "Ulle

do not find any discrepancy in the obseruation of the Ld. Commissioner (Appeals). Hence'

the same does not wanant any interference." f his Indicates that the Tribunal agreed with

the classification under CTH 8421 9900 for membrane elements used in purifying

machinery. The adjudicating authority's attempt to distinguish this case by stating it was

about "interpretation of notification for exemption" and that the Tribunal "upheld the

contention of the Commissioner (Appeal) that the disputed goods were not water purifying

equipment and thus were not eligible for exemption" is a misinterpretation. While the

exemption was denied in that specific case due to the interpretation of the notification's

conditions (sr. No. 88 requiring "water purification equipment" as a whole, not just a part),

the classification of membrane elements under CTH 842't 9900 was not disturbed. The

core finding on classification supports the Appellant.

Commissioner of Customs, Madras vs. Titanium Equipments & Anode Mfg. Co.

Ltd.,'1999 (107) E.L.T. 112 (Tribunal):

6.5 The adjudicating authority's classification under CTH 3926 9099 is

ppropriate. This Chapter Heading is for "other articles of plastics," implying a residual

for general plastic articles not specifically covered elsewhere. As established,

rted membranes are highly specialized parts of a

urifying systems), not general plastic articles.

specific machinery

The reliance on Circular No. 2412013-Cus., dated 27.06.2013, which

,$'\

+
o
i6
+

+

aa
tna
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This judgment further reinforces the Appellant's position. The Tribunal held that

filter cartridges, being essential parts of a filtering and purifying system without which tlie

system cannot function, are classifiable under Chapter Heading 8421 9900. The Tribunal

explicitly stated: "whafe ver be the mateial used as long as the item ls used as a filter

cartidge and is replaced over a peiod of time so that the system continues to be working,

it would be ctassified under Chapter Heading 8421.99." This directly addresses the

adjudicating authority's attempt to classify based on "plastic-like material."
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suggests classifying filter elements as per their constituent material, is indeed contrary to

the consistent rulings of the CESTAT in Pure & Cure Tet:hnology and Titanium

Equipments. When there are specific judicial pronouncements on the classification of

such goods, a circular that offers a conflicting interpretation canlot override the binding

nature of rribunal decisions. Furthermore, section Note 1 (g) to section XVI excludes

"parts of general use" made of plastic from section XVl, not speciic parts that are integral

to a machine's function. The membranes in question are sper;ific parts, not general-

purpose items.

6.7 Since the correct classification of the imported membranes is established

under crH 8421 9900, the Appellant is indeed eligible for the bernefit of NIL BCD under

Sr. No. 8768 of Table I of Notification No.2212022-Customs, date,d 30.04.2022, provided

all other conditions of the CEPA agreement regarding origin are met, which is not disputed

in this case. The denial of this exernption by the adjudicating authority, based on an

erroneous classification, is therefore incorrect.

6.8 Given that the classification adopted by the Appella.rt is found to be correct

and suppbrted by Customs Tariff Notes and judicial precedt:nts, there is no mis-

declaration of Customs Tariff classification or contravention of Ser:tion 46 of the Customs

Act, 1962. Consequently, the imposition of penalties under Section 117 of the Customs

Act, 1962, and the demand for differential duty and interest are n rt justified and must be

set aslde.

7 . ln light of the comprehensive discussions and find ngs above, I conclude

that the adjudicating authority erred in re-classifying the imported rnembranes under crH
3926 9099. The goods are correctly classifiable under CTH 8421 9900 as parts of filtering

machinery, as supported by Section Note 2 to Section XVI of flre Customs Tariff Act,

1 975, and consistent judicial pronouncements. As a result, the Appellant is eligible for the

claimed exemption under Notification No. 2212022-Customs dated 30.04.2022.

Consequently, the demand for differential duty, interest, and the imposition of penalties

are unsustainable.

8. ln view of the discussions made above I set aside thrr impugned orders and
allow both the appeals filed by the Appellant with consequen{ial benefits, if any, in
accordance with law

\31
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By Registered post A.D/E-Mail

To,

M/s. Concord Enviro Systems Ltd,

1st Floor, HDIL Tower,

Anant Kanekar Marg

Bandra East

Mumbai-400051

2.

J.

4.

CopyJo:
g/' te Chief Commissioner of Cu
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o

ffii
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*

*

stoms, Gujarat, Custom House, Ahmedabad.
The Principal Commissioner of Customs, Ahmedabad.

The Deputy Commissioner of Customs, Air Cargo Complex, Ahmedabad.
Guard File.

Page 15 of 15


