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Under Section 129 DD( l) of thc Customs Act. 1962 (as amended), in respect of the following

categories of cases, any person aggrieved by this order can prefer a Revision Application to The

Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance. (Departrrent ol'

Revenue) Parliament Street, New Delhi within 3 months from the date of communication olthe order.

ffqrgtr erffrfrqc 1e62 sft qrtl 12e S d (t) 1uqr

uffi 5 sq{r fr q+$ qft {g Glrt{r t om1 6
dsfrftro & rrti-c Frgfdfud +M $
sfrfd c-6{s o-rcr d d E-s en?ri o1

ilfld {itr3{qlq X iIr{T. 1962

2

FrsFdfrq-d qqfud 3ITt{t/ordcr relating to :

&fu & sqfr sflsrftE ot{ qro.(o)

(a) any goods irnportcd on baggage

({q)
adft qr+ + ftq o{Efdrd qrf, 3-flt c qd tr{ qT 3rl rr'trq

B{rq Ir{ c-nt rrS qro sft qI1I + 3rilArd qre * o'ff d.

rrfrd{ Rfl-{ q{OT{I TTTrI qqr{dqr{d 3{IITKT dr6{
TTq CTd qI 3TI TTf,q ATFT IR

(b)
any goods loaded in a conveyance for importation into India, but rvhich are not unloaded at t
place ofdestination in India or so much ofthe quantity ofsuch goods as has not been unloaded at any

such destination ifgoods unloaded at such destination are short ofthe quantity required to be unloaded

at that destination.

he ir

(c) Payment ofdrawback as provided in Chapter X of Customs Act. 1962 and the rules made thcrcuncler

3

The revision application sl.rould be in such form and shall be verified in such manner as may be

specified in the relevant rules and should be accompanied by :

(6) otd v1 \'e rszo $' qE €.0 er{{ff r *. errftq frqffta frq rrq sr{sru gs en}t o1 +

qfrqi, ftrs+t \t6 qft fr rqrs tS sft qrqfcq Elo. fuq,-e flin fr<t qrBq.

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under

Schedule I item 6 ofthe Court Fee Act, 1870.

ffirs 46rad $'ercro gle{ {o Bne{r a1 4 qFdqt, q'fr A({q)

(b) 4 copies ofthe Order - ln - Origi:ral, in addition to relevant documents, if any

g-{ffErsr + tq una-c, o1 + cldqi

(c)

f+ffaror enleq aq{ ali + ftq Sqr{-@ erlqB-{c, r e62 (qtrni{itfi-dl fr fttrflts pts Ssrq'
qfi-E.etfl,Eu-s,q-ffieir ftftq c-a & eftft Grri-{ r{rdr t fr t. zoor-1suq d ril qn )qt o. t ooor-

(Fqq gm. 6qR qH l,ficr rft qrr* ut,fr sEfud Srrdra b qcrftro q-mr{ 4.3{R.6 qff ffi.
qft gw.qim rm qr-q.6rnqr rrqr EE: o1 nfrrsfu sqe qm Elq qI s{rQ oq d A tA atg } Fq
fr r.zoor- efu qft s-6 drcs fr rdfrs. d + qflE t. sq fr r. t ooor-

(s)

(d) TlieduplicatecopyoftheT.R.6challanevidencingpaymentofRs.200/-(RupeestwoHundredonly)
or Rs. I ,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts. fees.

fines, forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as

amended) for filing a Revision Application. If the amount of duty and interest demanded, fine or

penalty levied is one lakh rupees or less, fees as Rs. 200/- and if it is more than one lakh rupees, the

fee is Rs. 1000/-.
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cases other than these mentioned under item 2 above. any person aggrieved by this order
can file an appeal under Section 129 A(l) of the Cusroms Act, 1962 in forrn C.A.-3 before the
Custorns, Excise and Service Tax Appellate Tribunal at the following address :

In respect oi

ts-flr( {@ E
qmftq'qfirf,$T, qfed eiq fra

Fq

3r{tRET. 3tdtr{I6ir{-3800 1 6

Fnur+m go,qsft riFm, l.lcFI 2"d Floor, Bahumali Bhavan, Nr. Girdhar Nagar
Bridge, Asarwa, Ahrnedabad-380 016

5 Sqrg_tr Grffrfr'qq. 1962 a1 vrur 129 q (6) +.i{ft{. SqT{ftr rrf.rrfrqq. te62 qfl uni t2s
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Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (l) ofthe Customs
Act, 1962 shall be accompanied by a fee of-

(s)
iFnqr rrfl as of r.F-q frq crq F.qg rn Trs o'q d fr r'o Eqrt Eqg.

4TGI dqTs6r gl{r cirn rrql {@-

(a) where the amount ofduty and interest demanded and penalty Ievied by any olficer of Customs in the
case to which the appeal relates is five lakh rupees or less, oue thousand rupees;

(rd)

Trnqr II{II Ec qr1 w-q 6 mq{ F-qq *
qiir EgR Eqq

d afuc pqa q-Erg drcs t Brfu-o, < d fr,
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(b) \\here the amoultt ofdut)'and intcrest derrarded and penaltv levicd bY any oflicer ofCusk)rls in thc
case to rvhich thc appeal relales is rnore than Ilve lakh nrpees bLtt not cxceeding lifty lakh rupees. livc
thoLrsand rLrpces :

Fr)
drrqr rlqr <s ot Tfi'c qqEr Errr FqS t Bdi-6 d d; Es Egr{ \6.qg.

qrq dqlq-67 gl{r qirn rFn {ffi

(c) where the amount ofduty and interest demanded and penalty levied by any officer of Customs in the
case to whicli the appeal relates is more than fifty lakh rupees, ten tltousand rupees

g) {€' qre{I }' E[g s.rlqf,{uT }. qrci,qit Trg {-tr }' I 0 % 3r{r s-.i w,uoi 1o vr g6 cd es fr 'dTa

fr t,qr as tr o "2" ora ori qt,q6i e-{das frqrc fr B,sifio rrqr qrqqr 
r

(d) An appeal against this order shall lie before the Tribunal on payment of | 0% of the duty demanded
rvhere duty or duty and penalty are in dispute, or penalty. where penalty alone is in dispute.

6 aff qm rzs 19 & rri-ild erfl-o urltroroi }. sca Ercr r&o sntcq qi-

Under section 129 (a) ofthe said Act, every application rnade before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration ofan appeal or an application shall be accomparrl6fl'b],? fqe offive Hundred rupees

?T
'/
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ORDER-IN-APPEAL

M/s. Mayur Wovens Pvt. Ltd., 1484, Village Motibhoyan, Opp. Arvind International,

Khatraj-Kalol Road, Kalol, Dist. Gandhinagar - 382721 (hereinafter referred to as 'the

appellant') has filed the present appeal in terms of Section 128 of the Customs Act, 1962,

against Order-In-Original No. 11/AC/ICD-SND/2024-25 dated 08.11.2024 (hereinafter

referred to as'the impugned order') passed by the Assistant Commissioner of Customs,

ICD-Sanand (hereinafter referred to as 'the adjudicating authority'). Vide impugned

order, the appellant's claim for refund of interest of Rs.1,02,71 ,345/- paid on delayed

payment of IGST has been rejected by the adjudicating authority.

2. Facts of the case, in brief, are that the appellant was importing goods under

Advance Authorisation Scheme without Payment of Customs duties, including IGST

leviable und er Sectio n 3 (7) of the Customs Tariff Act, 1975. It appeared that the appellant

had exported the goods first and subsequently imported duty-free goods/inputs under

Advance Authorisation by availing Exemption under Notification No. 18/2015-Cus dated

01 .04.201 5, as amended by Notification No. 7912017-Cus dated 1 3.10.2017. Later, in view

of the Judgment dated 28.04.2023 of Hon'ble Supreme Court in the case ol Union of India

vs. Cosmo Fitms Ltd. [(2023) 5 Centax 286 (S.C.)], it was settled that the 'Pre-import

condition'for imports under Advance Authorisation is valid and required to be fulfilled.

The 'Pre-import condition' was omitted vide Notification No. 01/2019-Customs dated

10.01.2019. Thus, during the period of 13.10.2017 to 09.01.2019 there was'pre-import

condition' in Para 4.14 of the Foreign Trade Policy 2015-20, which was held to be valid by

Hon'ble Supreme Court. So, during the period of 13.10.20'17 to 09.01.2019, the appellant

was required to import the inputs under Advance Authorisation Scheme first; and by

using such inputs the goods manufactured by them were required to be exported in

discharge of their export obligation. Whereas, in the present case, the appellant has made

exports first and imported inputs under Advance Authorisation later duty free, which was

not proper.

3. Following the aforesaid Judgment of Hon'ble Supreme Court, the CBIC issued a

Circular No. 16/2023-Customs dated 07.06.2023, which clarified the procedure for paying

IGST and availing Input Tax Credit (iTC). The appellant had stated to have voluntarily

paid total sum of t2,28,91,5481-, which included IGST of <1,26,20,2031- and interest

aggregating to t1,02,71,345 l- lor 10 Bills of Entry filed with ICD-Sanand. Interest was
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4. Thereafter, the appellant submitted a claim for refund of Interest of <1,02,71,3451-

vide their letter dated 03.05.2024, which was received by the office of the adjudicating

authority on 17.05.2024.

Admission of Appeal:

6. As the present appeal has been filed against rejection of refund claim, pre-deposit

for filing the appeal under the provisions of Section 129E ol the Customs Act, 1962, is not

required. In the Form CA-1 of the Appeal Memorandum, the Date of communication of

the impugned order dated 08.11.2024 has been shown as'08.11.2024'. Whereas, the

present appeal has been filed on 24.11.2024. As the appeal has been filed within normal

period of 60 days from the date of receipt of impugned order, as stipulated under Section

128(1) ibid, it has been admitted and being taken up for disposal on merits.

9to!rldr 9J APPqel,

7. The appellant has raised various contentions in their grounds of appeal. They

submitted, inter alia, that the present appeal arises out of the rejection of the appellant's

refund claim ol <'1,02,71,345/- representing interest recovered by Customs authorities on

payment of Integrated Goods and Services Tax (IGST) in respect of imports made under

the Advance Authorization (AA) Scheme during the period from October 2017 to January

2019.

8. The controversy relates to imports made by the appellant against valid Advance

Authorizations issued under the Foreign Trade (Development and Regulation) Act, 1992.

Under the Advance Authorization Scheme, importers are permitted to import specified

inpullduty-free on the condition that such inputs are used in the manufacture of goods

wtrich ard'to be subsequently exported. For the relevant period, the appellant imported
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automatically calculated by the EDI System during the reassessment of their Bills of Entry

as per the procedure prescribed in the said Circular.

5. A Show Cause Notice dated 09.08.2024 was issued by the Assistant Commissioner

of Customs, ICD-Sanand, for rejection of refund claim. After considering the written and

oral submissions of the claimant, the adjudicating authority has rejected the refund claim

vide impugned order dated 08.11.2024. Being aggrieved, the claim ant/app ellant has filed

the present appeal under the provisions of Section 128 of the Customs Act, 1962.



plastic granules under ten Bills of Entry filed at ICD Sanand. At the time of import,

exemption from basic customs duty as well as IGST was claimed and granted under

Notification No. 18/201S-Cus., as amended. However, with effect from 13 October 2017,

Notif ication No. 79l2017-Cus. introduced a "pre-import condition" f or availing exemption

from IGST. This condition required that inputs should be imported prior to export of

finished goods. Despite this amendment, the appellant continued to import inputs under

valid Advance Authorizations, use them in manufacture, and export the finished goods.

There was no allegation of diversion or misuse of imported inputs, and the export

obligations under the Advance Authorizations were fully discharged. Subsequently,

industry-wide investigations were initiated by the Directorate of Revenue Intelligence on

the ground that the pre-import condition had not been fulfilled.

9. The appellant further submitted that the validity of the pre-import condition was

challenged before various High Courts. The Gujarat High Court, in the case ol Maxim

Tubes Co. P. Ltd. 12019 (368) E.L.T. :e7 (Guj.)l struck down the pre-import condition as

ultra vires both the exemption notification and the Foreign Trade Policy. The appellant

herein was also a petitioner before the Gujarat High Court and obtained relief in its favour.

However, the Supreme Court ultimately set aside the High Court judgments by its

decision dated 28 April 2023 in the case ot Union of India vs. Cosmo Films Ltd.l(2023) 5

Centax 286 (S.C.)l and held that exemption from IGST during the period from 13.10.2017

to 09.01.2019 was indeed subject to compliance with the pre-import condition.

Significantly, while upholding the validity of the pre-import condition, the Supreme Court

observed that importers should be allowed to regularize past imports by paying the

applicable tax and availing input tax credit, and directed the Government to prescribe a

suitable mechanism for this purpose. In compliance with this direction, the Central Board

of Indirect Taxes and Customs issued Circular No. 16/2023-Cus. dated 7 June 2023,

prescribing a special procedure for reassessment of past Bills of Entry, payment of IGST

and cess along with "applicable interest," and generation of a notional out-of-charge to

enable availment of input tax credit.

10. Pursuant to this Circular, the appellant approached the Customs authorities at

ICD-Sanand and sought reassessment of the ten Bills of Entry. Upon reassessment,

electronic challans were generated on the Customs EDI system. These challans reflected

a single consolidated amount comprising both IGST and interest. The system did not

permit payment of IGST alone. Consequently, the appellant paid''a'total sum of
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<2,28,91,5481-, which included IGST ol 11,26,20,203/- and interest aggregating to

<1,02,71,3451-. After payment, the appellant was allowed input tax credit of the IGST

amount. However, the appellant consistently maintained that the interest amount was

not legally leviable. According to the appellant, there is no charging provision under the

Customs Tariff Act, 1975,1or levy of interest on IGST imposed under Section 3(7) of that

Act. Interest, being a separate and independent levy, can be charged only if specifically

authorized by statute. Since, no such statutory authority existed for the relevant period,

the recovery of interest was without authority of law.

13. The appellant further contended that IGST on imported goods is levied

exclusively under Section 3(7) of the Customs Tariff Act and not under the IGST Act. For

the relevant period, Section 3 of the Customs Tariff Act did not contain any provision for

levy of interest, penalty, or fine in respect of IGST. Section 3(12), as it then stood, merely

Page 7 of 15
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11. Relying on this legal position, the appellant filed a refund claim on 17 May 2024

for the interest amount. The claim was supported by judicial precedents, including a

binding decision of the Ahmedabad Bench of CESTAT in Chiripal Poly Filns Ltdl(2024) 22

Centax 245 (Tri.-Ahmd)l which held that interest is not leviable on IGST paid under the

special procedure prescribed by Circular No. 16/2023-Cus., as there was no statutory

provision authorizing such levy.

12. The refund claim was, however, sought to be rejected by the department through

a Show Cause Notice issued on 9 August 2024. The principal grounds taken by the

Department were that the interest had been paid voluntarily, that the claim was barred

by principles of res judicata, and that interest was recoverable under the Customs Act

read with Section 3(12) of the Customs Tariff Act. The appellant filed a detailed reply

refuting these allegations and reiterating that payment of interest was not voluntary but

compelled by the design of the EDI systemr and that there can be no estoppel or res

judicata in matters of taxation. Despite these submissions, the Assistant Commissioner

rejected the refund claim by impugned Order-in-Original dated 8 November 2024. In

doing so. the Assistant Commissioner held that the CESTAT decision in Chiripal Poly Films

Ltd. was silent on various issues. He relied on decisions from other benches of the

Tribunal, and concluded that interest was payable by virtue of the circular, the bond

executed by the appellant, and the provisions of the Customs Act, particularly Section

28AA,

N{--.
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made procedural provisions of the Customs Act applicable "so far as may be," and did not

incorporate substantive charging provisions relating to interest.

14. This legal position, according to the appellant, stands conclusively settled by

judgments of the Gujarat High Court in Ukai Pradesh Sahkari Khand lJdyog Mandli Ltd.and

the Bombay High Court in Mahindra & Mahindra Ltd.l(2023) 3 Centax 261 (Bom.)l both

holding that interest cannot be levied in the absence of a specific charging provision in

the statute imposing the tax. The appellant further points out that the Supreme Court

dismissed the revenue's challenge to the Mahindra & Mahindra judgment, thereby

affirming the legal principle Iaid down therein.

15. The appellant also placed reliance on the subsequent legislative development

brought about by section 106 of the Finance Acr,2024, which substituted Section 3(12)

of the Customs Tariff Act with effect f rom 16 August 2024 to expressly provide f or

applicability of provisions relating to interest, offences, and penalties. This amendment,

according to the appellant, clearly demonstrates that prior to 16 August 2024, there was

no statutory authority to levy interest on IGST under the customs Tariff Act. Further,the

amendment is remedial and prospective, and cannot be used to justify recovery of

interest for past periods.

16. The appellant further submitted that reliance placed by the Assistant

commissioner on Bonds executed under the exemption notification is misplaced. A Bond

cannot create a tax liability where none exists under the statute. It can only secure

compliance with liabilities validly imposed by law. In the absence of a statutory levy of

interest, the Bond cannot be invoked to justify recovery.

17. on the issue of voluntariness, the appellant reiterates that payment of interest

was compelled by the system-g enerate d challans and was a prerequisite for completion

of reassessment and availment of input tax credit. such payment cannot be characterized

as voluntary. Moreover, even voluntary payment does not bar a refund claim when the

levy itself is without authority of law, as mandated by Article 265 of the constitution of

India.

18' The appellant also refuted the application of res judicata, emphasizing that

settled law consistently holds that principles of res judicata and estoppel do not apply in

* or4
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taxation matters. If an amount has been collected without authority of law, the assessee

is entitled to seek restitution irrespective of earlier payments or conduct.

19. In conclusion, the appellant submitted that the impugned order suffers from

fundamental errors, ignores binding precedents, misconstrues statutory provisions, and

upholds a levy that did not exist in law during the relevant period. The appellant therefore

prayed for setting aside of the Order-in-Original, grant of refund of 11,02,71,345/-, and

payment of interest on such refund in accordance with law.

Personal Hearing:

20. Personal Hearing in this case was held in virtual mode, i.e. through video

conference, on 13.01.2026, which was attended by Shri Arun Tulsian, CFO of the appellant.

He reiterated the written submissions made by them.

Discussion and findinqs:

21. One set of the appeal memorandum has been sent to the Assistant Commissioner

of Customs, ICD-Sanand, vide this office letter F.No. S/49-243/CUS/AHD/2024-2514261

daled 27.12.2024 for comments, but no reply thereof has been received. Therefore, I

proceed to decide the appeal on basis of documents submitted by the appellant.

22. I have gone through the written as well as oral submissions made by the appellant.

The issue to be decided in present appeal is whether the impugned order rejecting refund

of interest, paid towards delayed payment of IGST, under the provisions of Section 27 of

the Customs Acl, 1962, in the facts and circumstances of the case, is legal and proper or

otherwise.
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23. The appellant has contended that payment of interest on IGST is unsustainable as

there is no charging provision under the Customs Tariff Act, 1975, authorizing the levy of

interestonIGST. In other words, Section 3(12) of the CustomsTariff Act, 1975 (as stood

prior to its amendment w.e.f . 16.08.2024) did not borrow the provision f or charging

interest from the Customs Act, '1962. Further, Section 3(12), as it stood during the period

of import and payment of IGST, did not extend the provisions of the Customs Act, 1962,

relating to interest on delayed payment of IGST levied under Section 3(7) of the Customs

Tariff Act, 1975. The issue pertains to legal interpretation of the'pre-import condition',

which was ambiguous and subsequently clarified only after the Supreme Court's ruling in



Cosmo Films Ltd. l(2023) 5 Centax 286 (S.C.)l and issuance of the CBIC Circular No.

1 6 I 2023- Cus d ated 07.06.2023.

24. As regards, non-levy of interest on IGST, the appellant has relied upon various

judicial pronouncements to support their claim. The appellant has relied upon the Final

Order No. 11628-1163012024 dated 23.07.2024 passed by Ahmedabad Bench of Hon'ble

CESTAT in the case ol Chiripal Poly Films Ltd. vs. Commissioner of Customs, Ahmedabad

1Q024)22 Centax 245 (Tri.-Ahmd) = 2024 (9) TMI 940 - CESTAT AHMEDABADI. In the said

Final Order, it has been held that interest is not leviable on IGST paid under the procedure

prescribed by Circular No. 16/2023-Cus., as there was no statutory provision authorizing

such levy of interest of IGST. The adjudicating authority has not followed ratio of the

said Final Order in the present case. In this regard,I am of the view that as the said Final

Order of the jurisdictional CESTAT was required to be followed in the present case,

inasmuch it has not been stayed or overruled by any higher forum.

25. I observe that the adjudicating authority misinterpreted the conditions of the

Bond, which requires payment of 15olo interest if the importers fails to fulfil their export

obligation; whereas, in the present case, there is not allegation that the appellant was

failed to fulfil export obligation under Advance Authorization scheme. Further, I am of

the view that the statutory interest, which cannot be levied in terms of applicable Acts,

should not be levied in terms of Bond.

26. I rely upon the decision of the Hon'ble Bombay High Court in Mahindra and

Mahindra Ltd. v. Union of India [2022-VIL-690-BOM-CU = (2023) 3 Centax 261 (Bom.)],

wherein Hon'ble High Court categorically held that in the absence of a specific charging

provision under the Customs Tariff Act, the levy of interest and penalty on IGST is

unsustainable. Against this Judgment, Customs Department had filed an SLp (C) Diary

No. 18824/2023 with Hon'ble Supreme Court. Vide Order dated 28.07.2023, the said SLp

has been dismissed by Hon'ble Supreme Court by observing, "We do not find any merit in

the special Leave Petition.'i Against this dismissal, customs Department has filed a

Review Petition (C) Diary No. 41 195/2023 with Hon'ble Supreme Court; however, the same

has also been dismissed vide order dated 09.01.2024. Thus, the decision of the Hon'ble

Bombay High Court in the case ol Mahindra and Mahindra Ltd. (supra)became final.
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27. Further, I find that the statutory provisions of Section 3(12) of the Customs Tariff

Act, 1975, have been substituted by the Finance (No.2) Act,2024 and which came into

effect from 16 August 2024. The said provisions, prior to amendment and after

amendment, are reproduced below:

Prior to amendment/substitution vide the Finance (No.2) Act,2024:

"(12) The provisions of the Customs Act, 1962 (52 of 1962) and the rules and

regulations made thereunder, including those relating to drawbacks, refunds and

exemption from duties shall, so far as may be, apply to the duty or tax or cess, as

the case may be, chargeable under this section as they apply ii relation to the

duties leviable under that Act."

With effect from the amendment/substitution vide the Finance (No.2) Act,2024:

"(72) The provisions of the Customs Act, 7962 (52 of 7962) and all rules and

regulations made thereunder, including but not limited to those relating to the date

for determination of rate of duty, assessment, non-levy, short-levy, refunds,

exemptions, interest, recovery, appeals, offences and penalties, shall, as far as may

be, apply to the duty or tax or cess, as the case may be, chargeable under this

section as they apply in relation to the duties leviable under that Act or all rules and

regulations made thereunder, as the case may be."

It is nowhere mentioned that the above-mentioned amendment to Section 3 of the

Customs Tariff Act, 1975, is retrospective in nature. Therefore, I find that interest on

delayed payment of IGST is leviable w.e.f. 16.08.2024, but not for the period prior to

16.08.2024.

28. This view was affirmed and applied in the case of A. R. Sulphonates Pvt. Ltd. v. Union

of Indial(2025) 29 Centax 212 (Bom.) = 2025 (4) TMI 578 (Bom.)1, where the Hon'ble High

Court quashed the demand of interest and penalty on IGST levied under Section 3(7) of

the Customs Tariff Act, 1975, and also held that CBIC Circular No. 16l2023-Cus, to the

extent it seeks to recover interest, is not legally tenable. The relevant paragraphs of the

said Order of Hon'ble Bombay High Court are reproduced below (emphasis supplied):
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*70. In our view, for all the reasons stated hereinabove, the impugned

Order, to the extent that it levies interest and penalty, is without the authotily

of law and is liable to quashed and set aside.

71. As far as Circular No. 16/ 212i-Customs dated 7th June, 2023 is

concerned, it seeks to recover interest along with IGST. The relevant part of

the said Circular reads as under:-

"(a). for the relevant imports that could not meet the said pre-import

condition and are hence required to pay IGST and Compensation Cess

to that extent, the importer (not limited to the respondents) may

approach the concerned assessment group at the POI with relevant

details for purposes of payment of the tax and cess along with

applicable interest."

72. In our view, for all the reasons stated herein above, the said Circular, to

the extent that it seeks to recover interest, is bad in law.

74. Further, the Joint Director General of Foreign Trade, by Trade Notice

No. 7 of 2023-24 dated gh Juty, 2023 ctarified that all imports made under the

Advance Authorization Scheme on or after lJh October, 2017 and upto and

including th January,2019, which could not meet the pre-import condition,

may be regularized by making payments as prescribed in the Customs Circular
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73. As far as redemption fine imposed by the impugned Order is concerned,

the same is demanded in lieu of confiscation of goods underSection 111(o) of

the Customs Act. As perseclion 111(o) of the Customs Act, the goods shall be

liable for confiscation in the event the condition subject to which the goods

are exempted from duty is not observed. As already held by us on the basis

of the Judgement of the Hon'ble Supreme Court in the case o/Orient Fabrics

Limited (supra),Section 3 (12) of the Tariff Act, after its amendment by

Finance (No.2) Act, 2024, dated 16th August, 2024, makes applicable the

provisions relating to interest, offences and penalties o/ f/reCustoms Act to

the Tariff Act. ,4s already held by us, Section 3 (12)of the Tariff Act, as

amended, is applicable only after 16th August 2024 and is not applicable to the

present case. Accordingly, in the present case, no confiscation could have

been imposed.
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No. 16/2023 - Customs dated 7h June, 2023. For this reason also, no

confiscation can be done nor any redemption fine can be imposed.

75. Further, in the present case, once the Petitioner pays the 1657, it would

amount to the Petitioner not having availed the benefit of the exemption and

the issue would be regularized. Therefore, the provisions of Section 111 (o) of

the Customs Act will not be attracted. Consequently, no fine and penalty

would be recoverable from the Petitioner.

76. For all the aforesaid reasons, we pass the following orders:-

(i) It is declared that Circular No.16 of 2023-Customs dated 7th June, 2023,

to the extent thdt it purports to levy interest upon the IGST payment, is

beyond the provisions of the Customs Tariff Act, 1975 and is bad in law,'

(ii) The impugned Order dated lst August,2024, to the extent that it seeks

to recover interest, confiscate goods, impose redemption fine and

impose penalty, is quashed and set aside,'

(iii) It is declared that the amendment to the provisions of Section 3 (12) of

the Customs Tariff Act, 1975 by Finance (No.2) Act, 2024 dated 16th

August,2024 is prospective in nature and is applicable only from 16th

August,2024 onwards;

In view of the above Order, the amended Section 3(12) of the Customs Tariff Act,

1975 is prospective in nature and would apply only with effect from 16th August 2024.

Therefore, no interest on IGST could be levied for the period prior to 15th August 2024.

29. Thus, the decisions in the cases ol Chiripal Poly Films Ltd. (supra), Mahindra &

Mahindra (supra) and A. R. Sulphonates Pvt. Ltd. (supra) establish that Section 3(1 2) of the

Customs Tariff Act, prior to its amendment effective from 16.08.2024, did not extend the

provisions of the Customs Act, 1962, for charging interest to IGST' Therefore, collection

of interest on delayed payment of IGST devoid of legal authority. The issue involved in

the.aforesaid orders/jud gments is identical in nature and squarely covers the present

case as- they had also dealt with the levy of interest on IGST as in the present case. No
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contrary Orders any higher forum is available on this issue. Thus, the principles of judicial

discipline ought to be followed, and relief be granted on the basis of the aforesaid

decisions of jurisdictional Tribunal, High Court of Bombay and Supreme Court of India.

30. Further, at the time of passing the impugned Order-in-Original dated 08.11.2024,

the judgment dated 09.04.2025 of Hon'ble Bombay High Court in the case of A. R.

Sulphonates Pvt. Ltd. (supra) was not available. Therefore, the adjudicating authority had

no opportunity of examine the present case in light of the said Judgment. None of the

decisions relied upon by the adjudicating authority in the impugned order is regarding

levy of interest on IGST prior to the date 16.08.2024. Whereas, the Judgment dated

09.04.2025 of Hon'ble High Court of Bombay in the case ot A.R. Sulphonates Pvt. Ltd.

[(2025) 29 Centax 212 (Bom.) = 2025 (4) TMI 578 - BOMBAY HIGH COURT] specif ically deals

on this issue, which is involved in the present case. Therefore,I am of the considered view

that the matter needs to be remanded back to the adjudicating authority, who shall

examine the facts of the case and decide the issue on the basis of the aforesaid

judgments/orders.

32. In view of the above facts, discussion and findings, I pass the following order:

;l)
't
I
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31. In view of the discussions made above, I am of the considered view that the

impugned order is not legal and proper and therefore, requires to be set aside.

Accordingly, I allow the appeal by way of remand to the adjudicating authority with the

direction to pass the fresh speaking order in light of the aforesaid judgments/orders. As

regards powers of Commissioner (Appeals) to remand cases, I rely upon the judgment of

Hon'ble High Court of Gujarat in case ofMedico Labs- 2004 (173) ELT 117 (Guj.),

judgment of Hon'ble Bombay High Court in case of Ganesh Benzoplast Ltd. 12020 (374)

E.L.T. 552 (Bom.)l and orders of Hon'ble Tribunal in case of Prem Steels P. Ltd. [2012-TIOL-

1317-CESTAT-DELI and Hawkins Cookers Ltd. [2012 (284) E.L.T. 677 (Tri. - Del.)] wherein

it has been held that Commissioner (Appeals) has power to remand the case under

Section-35A(3) of the Central Excise Act, 1944 and Section-1284(3) of the Customs Act,

1962.
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Order

I set aside the Order-In-Original No. 11/AC/ICD-SND12024-25 dated 08.11.2024

and remand the matter to the Deputy/Assistant Commissioner of Customs, ICD-Sanand,

for passing de-novo adjudication order after considering the Orders/Judgments of

higher forums, as mentioned in Para 24 to Para 30 of this order.

The appeal is allowed by way of remand.

]-.
\

(AMIT GUPTA)

COMMISSIONER (APPEALS)

CUSTOMS, AHMEDABAD

Dated: 27.01.2026

s per Section 153(1Xc) of the Customs Act ,1962)

To

M/s. Mayur Wovens Pvt. Ltd.

1484, Village Motibhoyan,

Opp. Arvind International,

Khatraj-Kalol Road, Kalol,

Dist. Gandhinag ar - 382721.

(email: arun@ppwovensacks.com, info@mayurwovens.com )

Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.

(email: ccoahm-guj@nic.in )

2. The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd -g uj@ nic.in rra-customsah d @ g ov.in )

The Deputy/Assistant Commissioner of Customs, ICD-Sanand.

(email: customs-sanand@g ov.in )

J

4. Guard File.
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