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[

ATTRe® SUTTEH 1962 @ URT 120 B 31 (1) (U1 FAw) & AP Prafifda A & |
e & g B $1 Ifed 39 ey ¥ oUd B TEd HeWH HAT 8 af 39 MW B
gfy & arfie @ 3 98 ¥ oiqy R uRaige afa (smded W), e e,

g favmm e wrf, 7€ Reh o grlaor omded wga a1 9ad @ |,

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to The
Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of
Revenue) Parliament Street, New Delhi within 3 months from the date of communication of the order. |

Pyfafea g=afRa sme=Order relating to :

@) ¥ & FU R mifaa Hig AT
(a) | any goods imported on baggage.
(@) URA & omaTe B3 8¢ (B! argd A aTar a7 Al HWRd 8§ S$ el RI1F R JaR T

T AT U7 99 TS R W IaR @1 & g snifde At 3ar 9 9 W 91 99 T
RIM W IR T {1 @) 761 | oriféa e ¥ &4 8.

any goods loaded in a conveyance for importation into India, but which are not unloaded at their

(b) | place of destination in India or so much of the quantity of such goods as has not been unloaded at any
such destination if goods unloaded at such destination are short of the quantity required to be unloaded
at that destination.

an | ATeE SRR, 1902 & T X adT Sad A gAY T ot & dd Yoo araddt B
g,

(¢c) | Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

3. | G oMdes UF WG fawrae § [AeE UREY # Uvgd ST G orad id Sud!
Sig @1 Sl ok 3w & gy Pufifa s daw e Tifge
The revision application should be in such form and shall be verified in such manner as may be

| specified in the relevant rules and should be accompanied by :

(@) | B¢ B wae.1870 & Tg W.6 A 1 & o Fuifa fFu U smER 3w emew @t 4
yfagi, Rraet e ufy § v 08 &) <o Yo fRee @ gA1 Tifge. |

(a) | 4 copies of this order. bearing Court Fee Stamp of paise fifty only in one copy as prescribed under |
Schedule 1 item 6 of the Court Fee Act. 1870.

(@) | grag TAW & Jrdrar 91y qA 1SN ®1 4 ufdwi, afg &

(b) | 4 copies of the Order - In - Original, in addition to relevant documents, if any

(M | gAter & g emdes @1 4 wiaat

(¢) | 4 copies of the f\pplicz;;ion for Revision.

@) | TR ade TR B & 17T Ao STufTaH, 1962 (TUTHNTE) § Fruiia wie ater |
e v gve sedtelk fAfdy wef & e ardfi= emar 8 & 5. 200/~(FUT & &t AT )41 5.1000/-
(FUT TF gAR 7 )51 ot wrwen 81 & sy & ywiftie g dem.e @t giufaar.
e Yo, AT 74T ST ST T 8 B TSR U TP a1a T71 SHH $H B dl T8 By & &4
¥ 5.200/- 3R fe va 7ma ¥ ofie g df v & =9 & $.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/- (Rupees two Hundred only)

or Rs. 1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts. fees.
fines, forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as
amended) for filing a Revision Application. If the amount of duty and interest demanded, fine or

penalty levied is one lakh rupees or less. fees as Rs. 200/- and if it is more than one lakh rupees, the
fee is Rs. 1000/-,
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we ¥ 2 & A gfua awal & oramar o Hwel & W A afe B8 iR 39 Sty |
| Ted WeHW PRal g o 3 mRes it 1962 @ URT 129 U (1) ¥ e whi |

He.-3 # Wnyges, =g Iae oo ok a1 av ofte sftreyr & v Pafif@e w |
R yftd F IPd &

In respect of cases other than these mentioned under item 2 above, any person aggrieved bv this order
can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the
Customs, Excise and Service Tax Appellate Tribunal at the following address :

'\‘ﬂ'ﬁTﬂ?ﬁ,W Il Yo d Hal @3 | Customs, Excise & Service Tax Appellate Tribunal,
fifereifswo, ufyedt ety dis West Zonal Bench

R Ao agarel Had, Mo R qd, | 2" Floor, Bahumali Bhavan, Nr. Girdhar Nagar
MYRAT. HEHSTEE-380016 Bridge, Asarwa, Ahmedabad-380 016

Hrarges SrfUfAum, 1962 P YR 129 € (6) & 3refiH. Hwrees ofufygm, 1962 & uRT 129
T () &y ofie & wy FfafEe goo dow 8 aifte-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs
Act, 1962 shall be accompanied by a fee of -

(%)

It ¥ a7 # Wl e Wages fieil gRT |7 T Yew SR are adl
T AT &8 B IGH UM ARG ©UC I7 IFH $H 8l df TF R IUT.

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the
case to which the appeal relates is five lakh rupees or less, one thousand rupees:;

@

il o Wl Ad | ol el daRee sfierd gr1 A W Yew Ak A qun
mwnaﬁmmmmﬁaﬁmﬁaﬁmwﬂuﬁmm#aﬁmqﬁﬁ:
U gWR ¥UY

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the
case to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five
thousand rupees :

ite | FEiAd Ad H gl fodt AARes AfUeRT gRI A 4T Yod AR AT qYl
T AT 38 B IBH UAN aRG F0¢ ¥ 34U @) 9 a9 g9 U

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the
case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

(¥)

T MR & e ST S GHAHI T e B 10 % ST B U761 e T Yo U 38 TS |
ATAES 10 % B W6l dad o faarg # 2, erdler @ s |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded
where duty or duty and penalty are in dispute, or penalty. where penalty alone is in dispute.

6,

iaaaarf‘uﬁunaﬂw129(Q)$sﬁniaefﬂauﬁ‘w$w&fwu@$aﬂaﬁu{
(@) TP IMew & e @ wafedl & gura & g ar et ey waem & R fw o |
St : - yar |
(@) 3die a1 3TdeT UF BT UAEd & MU IR Mded & |y Iud uig @ B Yoo it
Tau g4 =i,

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompaniéd by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

M/s. Mayur Wovens Pvt. Ltd., 1484, Village Motibhoyan, Opp. Arvind International,
Khatraj-Kalol Road, Kalol, Dist. Gandhinagar — 382721 (hereinafter referred to as ‘the
appellant’) has filed the present appeal in terms of Section 128 of the Customs Act, 1962,
against Order-In-Original No. 11/AC/ICD-SND/2024-25 dated 08.11.2024 (hereinafter
referred to as ‘the impugned order’) passed by the Assistant Commissioner of Customs,
ICD-Sanand (hereinafter referred to as ‘the adjudicating authority’). Vide impugned
order, the appellant’s claim for refund of interest of Rs.1,02,71,345/- paid on delayed
payment of IGST has been rejected by the adjudicating authority.

2. Facts of the case, in brief, are that the appellant was importing goods under
Advance Authorisation Scheme without payment of Customs duties, including IGST
leviable under Section 3(7) of the Customs Tariff Act, 1975. It appeared that the appellant
had exported the goods first and subsequently imported duty-free goods/inputs under
Advance Authorisation by availing Exemption under Notification No. 18/2015-Cus dated
01.04.2015, as amended by Notification No. 79/2017-Cus dated 13.10.2017. Later, in view
of the Judgment dated 28.04.2023 of Hon’ble Supreme Court in the case of Union of India
vs. Cosmo Films Ltd. [(2023) 5 Centax 286 (S.C.)], it was settled that the ‘Pre-import
condition’ for imports under Advance Authorisation is valid and required to be fulfilled.
The ‘Pre-import condition’ was omitted vide Notification No. 01/2019-Customs dated
10.01.2019. Thus, during the period of 13.10.2017 to 09.01.2019 there was ‘pre-import
condition’ in Para 4.14 of the Foreign Trade Policy 2015-20, which was held to be valid by
Hon’ble Supreme Court. So, during the period of 13.10.2017 to 09.01.2019, the appellant
was required to import the inputs under Advance Authorisation Scheme first; and by
using such inputs the goods manufactured by them were required to be exported in
discharge of their export obligation. Whereas, in the present case, the appellant has made
exports first and imported inputs under Advance Authorisation later duty free, which was

not proper.

3 Following the aforesaid Judgment of Hon’ble Supreme Court, the CBIC issued a
Circular No. 16/2023-Customs dated 07.06.2023, which clarified the procedure for paying
IGST and availing Input Tax Credit (ITC). The appellant had stated to have voluntarily
paid total sum of ¥2,28,91,548/-, which included IGST of 21,26,20,203/- and interest
aggregating to ¥1,02,71,345/- for 10 Bills of Entry filed with ICD-Sanand. Interest was

)
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automatically calculated by the EDI System during the reassessment of their Bills of Entry

as per the procedure prescribed in the said Circular.

4, Thereafter, the appellant submitted a claim for refund of Interest of 21,02,71,345/-
vide their letter dated 03.05.2024, which was received by the office of the adjudicating
authority on 17.05.2024.

5: A Show Cause Notice dated 09.08.2024 was issued by the Assistant Commissioner
of Customs, ICD-Sanand, for rejection of refund claim. After considering the written and
oral submissions of the claimant, the adjudicating authority has rejected the refund claim
vide impugned order dated 08.11.2024. Being aggrieved, the claimant/appellant has filed

the present appeal under the provisions of Section 128 of the Customs Act, 1962.

Admission of Appeal:

6. As the present appeal has been filed against rejection of refund claim, pre-deposit
for filing the appeal under the provisions of Section 129E of the Customs Act, 1962, is not
required. In the Form CA-1 of the Appeal Memorandum, the Date of communication of
the impugned order dated 08.11.2024 has been shown as ‘08.11.2024’. Whereas, the
present appeal has been filed on 24.11.2024. As the appeal has been filed within normal
period of 60 days from the date of receipt of impugned order, as stipulated under Section

128(1) ibid, it has been admitted and being taken up for disposal on merits.

Grounds of Appeal:

7. The appellant has raised various contentions in their grounds of appeal. They
submitted, inter alia, that the present appeal arises out of the rejection of the appellant’s
refund claim of ¥1,02,71,345/- representing interest recovered by Customs authorities on
payment of Integrated Goods and Services Tax (IGST) in respect of imports made under
the Advance Authorization (AA) Scheme during the period from October 2017 to January
2019.

8. The controversy relates to imports made by the appellant against valid Advance
Authorizations issued under the Foreign Trade (Development and Regulation) Act, 1992.
Under the Advance Authorization Scheme, importers are permitted to import specified
inputs duty-free on the condition that such inputs are used in the manufacture of goods

which are to be subsequently exported. For the relevant period, the appellant imported

. | =T |
¥ ! (S
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plastic granules under ten Bills of Entry filed at ICD Sanand. At the time of import,
exemption from basic customs duty as well as IGST was claimed and granted under
Notification No. 18/2015-Cus., as amended. However, with effect from 13 October 2017,
Notification No. 79/2017-Cus. introduced a “pre-import condition” for availing exemption
from IGST. This condition required that inputs should be imported prior to export of
finished goods. Despite this amendment, the appellant continued to import inputs under
valid Advance Authorizations, use them in manufacture, and export the finished goods.
There was no allegation of diversion or misuse of imported inputs, and the export
obligations under the Advance Authorizations were fully discharged. Subsequently,
industry-wide investigations were initiated by the Directorate of Revenue Intelligence on

the ground that the pre-import condition had not been fulfilled.

g. The appellant further submitted that the validity of the pre-import condition was
challenged before various High Courts. The Gujarat High Court, in the case of Maxim
Tubes Co. P. Ltd. [2019 (368) E.L.T. 337 (Guj.)] struck down the pre-import condition as
ultra vires both the exemption notification and the Foreign Trade Policy. The appellant
herein was also a petitioner before the Gujarat High Court and obtained relief inits favour.
However, the Supreme Court ultimately set aside the High Court judgments by its
decision dated 28 April 2023 in the case of Union of India vs. Cosmo Films Ltd.[(2023) 5
Centax 286 (S.C.)] and held that exemption from IGST during the period from 13.10.2017
to 09.01.2019 was indeed subject to compliance with the pre-import condition.
Significantly, while upholding the validity of the pre-import condition, the Supreme Court
observed that importers should be allowed to regularize past imports by paying the
applicable tax and availing input tax credit, and directed the Government to prescribe a
suitable mechanism for this purpose. In compliance with this direction, the Central Board
of Indirect Taxes and Customs issued Circular No. 16/2023-Cus. dated 7 June 2023,
prescribing a special procedure for reassessment of past Bills of Entry, payment of IGST
and cess along with “applicable interest,” and generation of a notional out-of-charge to

enable availment of input tax credit.

10. Pursuant to this Circular, the appellant approached the Customs authorities at
ICD-Sanand and sought reassessment of the ten Bills of Entry. Upon reassessment,
electronic challans were generated on the Customs EDI system. These challans reflected
a single consolidated amount comprising both IGST and interest. The system did not

permit payment of IGST alone. Consequently, the appellant paid a total sum of
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22,28,91,548/-, which included IGST of 21,26,20,203/- and interest aggregating to
$1,02,71,345/-. After payment, the appellant was allowed input tax credit of the IGST
amount. However, the appellant consistently maintained that the interest amount was
not legally leviable. According to the appellant, there is no charging provision under the
Customs Tariff Act, 1975, for levy of interest on IGST imposed under Section 3(7) of that
Act. Interest, being a separate and independent levy, can be charged only if specifically
authorized by statute. Since, no such statutory authority existed for the relevant period,

the recovery of interest was without authority of law.

11. Relying on this legal position, the appellant filed a refund claim on 17 May 2024
for the interest amount. The claim was supported by judicial precedents, including a
binding decision of the Ahmedabad Bench of CESTAT in Chiripal Poly Films Ltd.[(2024) 22
Centax 245 (Tri.-Ahmd)] which held that interest is not leviable on IGST paid under the
special procedure prescribed by Circular No. 16/2023-Cus., as there was no statutory

provision authorizing such levy.

12. The refund claim was, however, sought to be rejected by the department through
a Show Cause Notice issued on 9 August 2024. The principal grounds taken by the
Department were that the interest had been paid voluntarily, that the claim was barred
by principles of res judicata, and that interest was recoverable under the Customs Act
read with Section 3(12) of the Customs Tariff Act. The appellant filed a detailed reply
refuting these allegations and reiterating that payment of interest was not voluntary but
compelled by the design of the EDI system, and that there can be no estoppel or res
judicata in matters of taxation. Despite these submissions, the Assistant Commissioner
rejected the refund claim by impugned Order-in-Original dated 8 November 2024. In
doing so, the Assistant Commissioner held that the CESTAT decision in Chiripal Poly Films
Ltd. was silent on various issues. He relied on decisions from other benches of the
Tribunal, and concluded that interest was payable by virtue of the circular, the bond
executed by the appellant, and the provisions of the Customs Act, particularly Section
28AA.

13. The appellant further contended that IGST on imported goods is levied
exclusively under Section 3(7) of the Customs Tariff Act and not under the IGST Act. For
the relevant period, Section 3 of the Customs Tariff Act did not contain any provision for
levy of interest, penalty, or fine in respect of IGST. Section 3(12), as it then stood, merely

M~
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made procedural provisions of the Customs Act applicable “so far as may be,” and did not

incorporate substantive charging provisions relating to interest.

14. This legal position, according to the appellant, stands conclusively settled by
Judgments of the Gujarat High Court in Uka/ Pradesh Sahkari Khand Udyog Mandli Ltd.and
the Bombay High Court in Mahindra & Mahindra Ltd.[(2023) 3 Centax 261 (Bom.)] both
holding that interest cannot be levied in the absence of a specific charging provision in
the statute imposing the tax. The appellant further points out that the Supreme Court
dismissed the revenue’s challenge to the Mahindra & Mahindra judgment, thereby

affirming the legal principle laid down therein.

15. The appellant also placed reliance on the subsequent legislative development
brought about by Section 106 of the Finance Act, 2024, which substituted Section 3(12)
of the Customs Tariff Act with effect from 16 August 2024 to expressly provide for
applicability of provisions relating to interest, offences, and penalties. This amendment,
according to the appellant, clearly demonstrates that prior to 16 August 2024, there was
no statutory authority to levy interest on IGST under the Customs Tariff Act. Further, the
amendment is remedial and prospective, and cannot be used to justify recovery of

interest for past periods.

16. The appellant further submitted that reliance placed by the Assistant
Commissioner on Bonds executed under the exemption notification is misplaced. A Bond
cannot create a tax liability where none exists under the statute. It can only secure
compliance with liabilities validly imposed by law. In the absence of a statutory levy of

interest, the Bond cannot be invoked to justify recovery.

17. On the issue of voluntariness, the appellant reiterates that payment of interest
was compelled by the system-generated challans and was a prerequisite for completion
of reassessment and availment of input tax credit. Such payment cannot be characterized
as voluntary. Moreover, even voluntary payment does not bar a refund claim when the

levy itself is without authority of law, as mandated by Article 265 of the Constitution of

India.

18. The appellant also refuted the application of res judicata, emphasizing that

settled law consistently holds that principles of res judicata and estoppel do not apply in
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taxation matters. If an amount has been collected without authority of law, the assessee

is entitled to seek restitution irrespective of earlier payments or conduct.

19. In conclusion, the appellant submitted that the impugned order suffers from
fundamental errors, ignores binding precedents, misconstrues statutory provisions, and
upholds alevy that did not exist in law during the relevant period. The appellant therefore
prayed for setting aside of the Order-in-Original, grant of refund of 21,02,71,345/-, and

payment of interest on such refund in accordance with law.

Personal Hearing:

20. Personal Hearing in this case was held in virtual mode, i.e. through video
conference, on 13.01.2026, which was attended by Shri Arun Tulsian, CFO of the appellant.

He reiterated the written submissions made by them.

Discussion and findings:

21.  One set of the appeal memorandum has been sent to the Assistant Commissioner
of Customs, ICD-Sanand, vide this office letter F.No. S/49-243/CUS/AHD/2024-25/4261
dated 27.12.2024 for comments, but no reply thereof has been received. Therefore, I

proceed to decide the appeal on basis of documents submitted by the appellant.

22.  Ihave gone through the written as well as oral submissions made by the appellant.
The issue to be decided in present appeal is whether the impugned order rejecting refund
of interest, paid towards delayed payment of IGST, under the provisions of Section 27 of
the Customs Act, 1962, in the facts and circumstances of the case, is legal and proper or

otherwise.

23.  The appellant has contended that payment of interest on IGST is unsustainable as
there is no charging provision under the Customs Tariff Act, 1975, authorizing the levy of
interest on IGST. In other words, Section 3(12) of the Customs Tariff Act, 1975 (as stood
prior to its amendment w.e.f. 16.08.2024) did not borrow the provision for charging
interest from the Customs Act, 1962. Further, Section 3(12), as it stood during the period
of import and payment of IGST, did not extend the provisions of the Customs Act, 1962,
relating to interest on delayed payment of IGST levied under Section 3(7) of the Customs
Tariff Act, 1975. The issue pertains to legal interpretation of the ‘pre-import condition’,

which was ambiguous and subsequently clarified only after the Supreme Court’s ruling in

b
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Cosmo Films Ltd. [(2023) 5 Centax 286 (S.C.)] and issuance of the CBIC Circular No.
16/2023-Cus dated 07.06.2023.

24.  As regards, non-levy of interest on IGST, the appellant has relied upon various
Jjudicial pronouncements to support their claim. The appellant has relied upon the Final
Order No. 11628-11630/2024 dated 23.07.2024 passed by Ahmedabad Bench of Hon'ble
CESTAT in the case of Chiripal Poly Films Ltd. vs. Commissioner of Customs, Ahmedabad
[(2024) 22 Centax 245 (Tri.-Ahmd) = 2024 (9) TMI 940 - CESTAT AHMEDABAD]. In the said
Final Order, it has been held that interest is not leviable on IGST paid under the procedure
prescribed by Circular No. 16/2023-Cus., as there was no statutory provision authorizing
such levy of interest of IGST. The adjudicating authority has not followed ratio of the
said Final Order in the present case. In this regard, I am of the view that as the said Final
Order of the jurisdictional CESTAT was required to be followed in the present case,

inasmuch it has not been stayed or overruled by any higher forum.

25. I observe that the adjudicating authority misinterpreted the conditions of the
Bond, which requires payment of 15% interest if the importers fails to fulfil their export
obligation; whereas, in the present case, there is not allegation that the appellant was
failed to fulfil export obligation under Advance Authorization scheme. Further, I am of
the view that the statutory interest, which cannot be levied in terms of applicable Acts,

should not be levied in terms of Bond.

26. I rely upon the decision of the Hon’ble Bombay High Court in Mahindra and
Mahindra Ltd. v. Union of Indja [2022-VIL-690-BOM-CU = (2023) 3 Centax 261 (Bom.)],
wherein Hon’ble High Court categorically held that in the absence of a specific charging
provision under the Customs Tariff Act, the levy of interest and penalty on IGST is
unsustainable. Against this Judgment, Customs Department had filed an SLP (C) Diary
No. 18824/2023 with Hon’ble Supreme Court. Vide Order dated 28.07.2023, the said SLP
has been dismissed by Hon’ble Supreme Court by observing, “We do not find any merit in
the Special Leave Petition.”. Against this dismissal, Customs Department has filed a
Review Petition (C) Diary No. 41195/2023 with Hon’ble Supreme Court; however, the same
has also been dismissed vide Order dated 09.01.2024. Thus, the decision of the Hon’ble
Bombay High Court in the case of Mahindra and Mahindra Ltd. (supra)became final.

b,
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27.  Further, I find that the statutory provisions of Section 3(12) of the Customs Tariff
Act, 1975, have been substituted by the Finance (No. 2) Act, 2024 and which came into
effect from 16 August 2024. The said provisions, prior to amendment and after

amendment, are reproduced below:

Prior to amendment/substitution vide the Finance (No.2) Act, 2024:
“(12) The provisions of the Customs Act, 1962 (52 of 1962) and the rules and

regulations made thereunder, including those relating to drawbacks, refunds and

exemption from duties shall, so far as may be, apply to the duty or tax or cess, as
the case may be, chargeable under this section as they apply in relation to the

duties leviable under that Act.”

With effect from the amendment/substitution vide the Finance (No.2) Act, 2024:
“(12) The provisions of the Customs Act, 1962 (52 of 1962) and all rules and

regulations made thereunder, including but not limited to those relating to the date
for determination of rate of duty, assessment, non-levy, short-levy, refunds,
exemptions, interest, recovery, appeals, offences and penalties, shall, as far as may
be, apply to the duty or tax or cess, as the case may be, chargeable under this
section as they apply in relation to the duties leviable under that Act or all rules and

regulations made thereunder, as the case may be.”

It is nowhere mentioned that the above-mentioned amendment to Section 3 of the
Customs Tariff Act, 1975, is retrospective in nature. Therefore, I find that interest on
delayed payment of IGST is leviable w.e.f. 16.08.2024, but not for the period prior to
16.08.2024.

28.  Thisview was affirmed and applied in the case of A. R. Sulphonates Pvt. Ltd. v. Union
of India[(2025) 29 Centax 212 (Bom.) = 2025 (4) TMI 578 (Bom.)], where the Hon’ble High
Court quashed the demand of interest and penalty on IGST levied under Section 3(7) of
the Customs Tariff Act, 1975, and also held that CBIC Circular No. 16/2023-Cus, to the
extent it seeks to recover interest, is not legally tenable. The relevant paragraphs of the

said Order of Hon’ble Bombay High Court are reproduced below (emphasis supplied):

-
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“70. In our view, for all the reasons stated hereinabove, the impugned

Order, to the extent that it levies interest and penalty, is without the authority

of law and is liable to quashed and set aside.

71. As far as Circular No. 16/ 2023-Customs dated 7th June, 2023 is
concerned, it seeks to recover interest along with IGST. The relevant part of

the said Circular reads as under.-

"(a). for the relevant imports that could not meet the said pre-import
condition and are hence required to pay IGST and Compensation Cess
to that extent, the importer (not limited to the respondents) may
approach the concerned assessment group at the POI with relevant
details for purposes of payment of the tax and cess along with

applicable interest.”

72. Inour view, for all the reasons stated herein above, the said Circular, to

the extent that it seeks to recover interest, is bad in law.

73. As far as redemption fine imposed by the impugned Order is concerned,
the same is demanded in lieu of confiscation of goods underSection 111(o0) of
the Customs Act. As perSection 111(o) of the Customs Act, the goods shall be
liable for confiscation in the event the condition subject to which the goods
are exempted from duty is not observed. As already held by us on the basis
of the Judgement of the Hon'ble Supreme Court in the case ofOrient Fabrics
Limited (supra),Section 3 (12) of the Tariff Act, after its amendment by
Finance (No.2) Act, 2024, dated 16th August, 2024, makes applicable the
provisions relating to interest, offences and penalties of the Customs Act to
the Tariff Act. As already held by us, Section 3 (12) of the Tariff Act, as
amended, is applicable only after 16th August,2024 and is not applicable to the
present case. Accordingly, in the present case, no confiscation could have

been imposed.

74.  Further, the Joint Director General of Foreign Trade, by Trade Notice
No. 7 of 2023-24 dated 8" July, 2023 clarified that all imports made under the
Advance Authorization Scheme on or after 13" October, 2017 and upto and
including 9" January, 2019, \whfch could not meet the pre-import condition,

may be regularized by making payments as prescribed in the Customs Circular
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No. 16/2023 - Customs dated 7" June, 2023. For this reason also, no

confiscation can be done nor any redemption fine can be imposed.

75.  Further, in the present case, once the Petitioner pays the IGST, it would
amount to the Petitioner not having availed the benefit of the exemption and
the issue would be regularized. Therefore, the provisions of Section 111 (o) of
the Customs Act will not be attracted. Consequently, no fine and penalty

would be recoverable from the Petitioner.
76. For all the aforesaid reasons, we pass the following orders.-

(i)  Itis declared that Circular No.16 of 2023-Customs dated 7th June, 2023,
to the extent that it purports to levy interest upon the IGST payment, Is
beyond the provisions of the Customs Tariff Act, 1975 and is bad in law;

(if)  The impugned Order dated 1st August, 2024, to the extent that it seeks
to recover interest, confiscate goods, impose redemption fine and

mpose penalty, is quashed and set aside,

(i) It is declared that the amendment to the provisions of Section 3 (12) of
the Customs Tariff Act, 1975 by Finance (No.2) Act, 2024 dated 16th
August, 2024 is prospective in nature and is applicable only from 16th

August, 2024 onwards,

In view of the above Order, the amended Section 3(12) of the Customs Tariff Act,
1975 is prospective in nature and would apply only with effect from 16™ August 2024.
Therefore, no interest on IGST could be levied for the period prior to 16™ August 2024.

29. Thus, the decisions in the cases of Chiripal Poly Films Ltd. (supra), Mahindra &
Mahindra (supra)and A. R. Sulphonates Pvt. Ltd. (supra)establish that Section 3(12) of the
Customs Tariff Act, prior to its amendment effective from 16.08.2024, did not extend the
provisions of the Customs Act, 1962, for charging interest to IGST. Therefore, collection
of interest on delayed payment of IGST devoid of legal authority. The issue involved in
the aforesaid orders/judgments is identical in nature and squarely covers the present

: c'ase_e;$'-they had also dealt with the levy of interest on IGST as in the present case. No

o
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contrary Orders any higher forum is available on this issue. Thus, the principles of judicial
discipline ought to be followed, and relief be granted on the basis of the aforesaid

decisions of jurisdictional Tribunal, High Court of Bombay and Supreme Court of India.

30.  Further, at the time of passing the impugned Order-in-Original dated 08.11.2024,
the judgment dated 09.04.2025 of Hon'ble Bombay High Court in the case of A. R.
Sulphonates Pvt. Ltd. (supra) was not available. Therefore, the adjudicating authority had
no opportunity of examine the present case in light of the said Judgment. None of the
decisions relied upon by the adjudicating authority in the impugned order is regarding
levy of interest on IGST prior to the date 16.08.2024. Whereas, the Judgment dated
09.04.2025 of Hon’ble High Court of Bombay in the case of A.R. Sulphonates Pvt. Ltd.
[(2025) 29 Centax 212 (Bom.) = 2025 (4) TMI 578 - BOMBAY HIGH COURT] specifically deals
on thisissue, whichisinvolved in the present case. Therefore, I am of the considered view
that the matter needs to be remanded back to the adjudicating authority, who shall
examine the facts of the case and decide the issue on the basis of the aforesaid

judgments/orders.

31. In view of the discussions made above, I am of the considered view that the
impugned order is not legal and proper and therefore, requires to be set aside.
Accordingly, I allow the appeal by way of remand to the adjudicating authority with the
direction to pass the fresh speaking order in light of the aforesaid judgments/orders. As
regards powers of Commissioner (Appeals) to remand cases, I rely upon the judgment of
Hon’ble High Court of Gujarat in case of Medico Labs— 2004 (173) ELT 117 (Guj.),
judgment of Hon’ble Bombay High Court in case of Ganesh Benzoplast Ltd. [2020 (374)
E.L.T.552 (Bom.)] and orders of Hon’ble Tribunal in case of Prem Steels P. Ltd. [2012-TIOL-
1317-CESTAT-DEL] and Hawkins Cookers Ltd. [2012 (284) E.L.T. 677 (Tri. — Del.)] wherein
it has been held that Commissioner (Appeals) has power to remand the case under
Section-35A(3) of the Central Excise Act, 1944 and Section-128A(3) of the Customs Act,
1962.

32. Inview of the above facts, discussion and findings, I pass the following order:
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Order

I set aside the Order-In-Original No. 11/AC/ICD-SND/2024-25 dated 08.11.2024
and remand the matter to the Deputy/Assistant Commissioner of Customs, ICD-Sanand,
for passing de-novo adjudication order after considering the Orders/Judgments of

higher forums, as mentioned in Para 24 to Para 30 of this order.

The appeal is allowed by way of remand.

\ (AMIT GUPTA)

COMMISSIONER (APPEALS)
CUSTOMS, AHMEDABAD

F. No. $/49-243/CUS/AHD/2024-25 Dated: 27.01.2026

By email (as per Section 153(1)(c) of the Customs Act, 1962)

To

M/s. Mayur Wovens Pvt. Ltd.

1484, Village Motibhoyan,

Opp. Arvind International,

Khatraj-Kalol Road, Kalol,

Dist. Gandhinagar — 382721.

(email: arun@ppwovensacks.com , info@mayurwovens.com )

Copy to:
1. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
(email: ccoahm-guj@nic.in )

2. The Principal Commissioner of Customs, Custom House, Ahmedabad.
(email: cus-ahmd-guj@nic.in rra-customsahd@gov.in )

3. The Deputy/Assistant Commissioner of Customs, ICD-Sanand.
(email: customs-sanand@gov.in )

4, Guard File.
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