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2 t962 Er{I 129 (1) (q?fl 3{

crrd&sq{ fr d{ qR{s 3ntqt*.:tc+6l snfrd q6qs6'qrldfrrs qraqla1qrft

a1drft€t s c-fi+ $ eiat srwqfosl€gmufue 1oni6+ {rfr tr1, fur {Trfrq, grwe lauml

{F{qrrf, T{ft;d6l5-{ft qrgr r{T+6{ q-qd o-t so} B.

962 (as amended), in respect of the following

communication of the order

(a)

an1.' goods loaded in a conveyance for importation into India, but which are not unloaded at

their place of destination in lndia or so much of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the
(b)

Under Section 129 DD(1) of the Customs Act,

(TI)

quantity required to be unloaded at that destination

, 1962 3{tIIEI X dql q{rg rrg d-6d{ffi
3{-TTIft.

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 ar,d the rules made

thereunder

{a) 4 copies of this order. bearing Court Fee Stamp of paise fifty only in one copy as prescrl

(E) qEEr ilnrad *' erorm wu qo srtq ol + qftqi, qEA

(b) 4 copies of the order-in-Original, in addition to relevant documents, if any

&{sI 4

6
iu

3

(c) 4 copies of the Application for Revision

(s) EfoI EFR , 1962 lq?fi

Grq rftd, tnts,ao-s,s6ff .:fu frEtr rrd + sft{ & G{tft{ orrdl B it r. zool-(s'qq dfrqnt
rII F.1ooo/-(Frrrg gd ESR cr{, +gI'rft qrEdr d, fr qq fua Uq-dF } qqrFrs- Tflrq

8..rn.o +1 a qfu" qft g.q,, qirfl rrql dflEl, cqTllr rrql tl-s o1 ttfu s{k s'qg ('fi Er€ ql

e-{r$ t.'c d * tS d-fl + Fq i[ u.zool- ofu qfr c'o, Errg * erl€rs d + q+q ] sq fr
T.1000/ -

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs. 1,000/- (Rupees one thousand only) as the case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems being the fee

prescribed in the Customs Acr, 1962 (as amended) for filing a Revision Application. If the

/Order relating to :

{6) cr6FTI

(q)
qr sq rirq R{rq qr 3-dt qr+ + ftS q+fErd qrd 3-flt T qr+ q{ IIr sfi r'(rdl eIFI rR

rTq rTrd q+ rrl{rfr .3rilEm crdi fr,'ffd.

T TTg qTETTFTAI R{FT IRr{RiTqRiI 3[qrd qfd;I

3-dt

ot qRnff srt* rq S srq Frsftfudo.Frqrd€w A+

GITEqrFq uql( ifl;Tr
qGq 

'

q, Tirrd&{oI3

Th. ..,risio., application should be in such form and shall be veri

mav be specified in the relevant rules and should be accompanied by

manner asfied in such

r1q er5rn ru entqr at + qftqi,

frrs+t cr sfr fr q-{r€ tS at :qrqffiq go, ft-o-e em etqr aG<.
(o) gfFc, 1870 TTE TI.6 1

(TI)

(d)
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categories of cases. anY person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance'

{Department of Revenue) Parliament street, New Delhi within 3 months from the date of

rrnder Schedule 1 item 6 of the Court Fee Act, 1870.

\

tTflIrtII

anv goods exported
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F}

amount of duty and interest demanded, fine or penaltl, levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/ -.

rkl g. 2 offir.IT 3t-dl T[ T{I Eq 3{r6il

{6qH 6-{dI d d A Sqr{-tr stftf+qc 1e62 ibt urr 12e g (1} + o{dlq EY{ fr.q.-s fr
SclTs., atdq tsila gffi. vtt *sr sr o{fi-d o{Rr6-{ur } sca Frsfrfud qe w 3rfte o-c

E-6.e t

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

2"d Floor, Bahumali Bhavan,

Nr. Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38o O 16

, t962 qr{r 129 q (6) . 1962
g ( 1) +. oftn-{ orfts *' srq ffifur E-tr ridn d+ ilEs-

il6r EI{r qirn rrqt {@' qrq dqt 6rnql
qq1 is fr aor fr+ Ertr Fqq qr ss* o.c d d qfi 6ER Tqq.

s6r 6r{I TIIfi ITqI {TFD'
qTET AqI 6IIIqT

rrqr <B a1 Tfiq dq ers scs + crffro d tmq ool qErfl Ercr t eilto t d d; crs E\i,r{

Eqq l

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand mpees ;

16r ET{I rTrrlr rrqr 1r@ qT\rI dqT drIIqI
rrqr ts at r6-c rsr{{ 

"rqq 
Fqq i 3{ftro d d; (fl 6vIR Eqg.

,rq {to 10"/o .rEI qt, s6i {6 qr {@ qd (g II <B l(}h

SiFT

tto,
(s)
d+

.lntqr & fts qr rr6M o1 gur+ & fus qI ffi rrq q+tr{ *' Fos fu s .rs orfts : - srusr

Brfte qr on*eq q* fl e-srf,d-{ } ftq Erw s{r}6n + flq qqA drq S or go fr €er
qrBs.

{q
cr<r ori cr, qoi S-+o es fudrd fr e. od-o rsr vrqrn

An appeal against this order sha.ll lie before the Tribunal on paynrent of l0'ro of the dut\ demanded wber e dut\ L,r

duty aJId peualty are in dispute, or penalty, where penalty alone is in dispute.

qrtT 12e N) TTqfi <II|-{ qr- 
{tF-)

Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-
(a) in alr appeal for gant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an applicatron shall be accompanied by a fee of live Hundred rupees

4

In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

+crgo-, t-frq sqa roo d +Er 6{ 3{frfrq

3rf-rr6{!r, qlg* &iqfrd

qsfr ritrd, qgc.rd trfi, fr-f,e ftlwflrt gd,

3Iql{fl , sT6Il{lsIE-3800 1 6

5

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of -

(E)

(a)

(q)

N

(c)

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

(d)

6
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qr{I 129

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is frve lakh rupees or less, one thousand

rupees;

{
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ORDER.IN-APPEAL

The present appeal has been filed by M/s AYM SYNTEX LTD, Survey

No 374l 1/ 1, Village Saily, Silvasa-396230, (hereinafter referred to as the

'Appellant') in terms of Section 128 of the Customs Act, 1962, challenging the

Order in-Original no. 1 O / ICD-Tumb / DC-VKY/ Ref / AYM SYNTEX LTD I 2024 -25

dared 23 I 07 I 2024 \hereinafter referred to as the impugned order') passed by

thc Deputy Commissioner of Customs, iCD Tumb (hereinafter referred to as the

'adjudicating authorityJ.

2. Facts of the case, in brief, are that the appellant had filed a refund

claim of Rs. 31,45,775/- under Section 27 of the Customs Act, 1962, on

23.08.2022 for the alleged duty paid against Warehouse Bill of Entries for import

of various grade Nylon Chips. The Appellant vide the aforesaid application has

submitted that, r.,,'hile lihng the said Warehouse Bill of Entries, the dury wrongiy

debited from RODTEP/ROSCTL e-scrip. Subsequently, while liling Ex-Bond Bill

of Entry they again paid the duty by using other RODTEP/ROSCTL e-scrip as

they could not remove the license which they tried by re-calling the Warehouse

Bill of Entry. Hence, they claim that a case of double duty debit arises.

2.1 The details of the aforesaid Warehouse Bill of Entries and

Bill of Entries along with RODTEP/ROSCTL E-scrips are as under:
6
6

e8'

G.

+

T! Dt E r

Ez-Bord

BOE Ng

Date

T:ta-

Q.
r Warehous

c BOE No

& Datc

80 r 5519,

,25.03.2022
8089489,

31.03.2022

8645639,

RO DTEP/ROSC Amount
TL LIl, No &
Date

2203009252 9lBsl1.50
date I.1.03.

&

004332

lo.lt.2a2l
2

2.2 The Appellant had submitted the following documents along with

their refund claim:

e Refund Application in the prescribed format for Rs. 31,45,775/-.

2t 100052

date 29.10. 2021
9126341,

15.a8.2022

Reiund 3 t45??5.70Total

Amourt:

P age 4 of L4

T

l6ffir2s

V

9033308,

09.06.2022
2203ooo187

date 0l .03.2022
685864.20 9020656,

08.06.2022

r 54 t000
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. Copies of all the said three Warehouse Bill of Entries.

. Copies of all the said three Ex-Bond Bill of Entries.

o Declaration given towards unjust enrichment.

. The "Customs Duty refund receivable Ledger" duly signed by the Chartered

Accountants.

o Chartered Accountant's certificate regarding the discharge of unjust

enrichment.

2.3 The Appellant had imported Nylon-6 Chips of various grades and

they have kept the goods in the Bonded Warehouse vide the aforesaid Warehouse

Bill of Entries. They filed the said warehouse bill of entries by loading the said

RODTEP/RODCTL E-scrip Licenses instead of only debiting the Warehouse

Bond. Further, they had submitted that, they approached the deparrmenr to

recall and remove the license from the system. However, they were unable to

delete the license from the warehouse bill of entries. Subsequently, again while

filing the Ex-Bond Bill of Entries, the Appellant used another RODTEP/ROSCTL

E-scrips for payment of Basic Customs Duty against import of Nylon Chips.

Thus, they have paid the duty twice and hence have claimed the refund of duty

s paid.

? Vide Order-ln-Original No. 04llCD-Tumb/DC-VRK/Ref/AYM

o
E

\.L

"o"

I

EXWDl2022-23 dated 16.11.2022, passed by the Deputy Commissroner

oI Customs, ICD Tumb, the said refund claim was rejected stating that relund

claim of Rs. 31,45,775/- fiied by M/s. AYM Syntex Ltd. was not marntarnable

and 1iab1e for rejection.

2.5 Being aggrieved with the OIO No. 04/lCD-Tumb/DC-VRK/Rel/AYM

SYNTEX WDl2022-23 dated 16.11.2022, M/s. AYM Syntex Ltd., preferred an

appeal before Commissioner of Customs (Appeals), Ahmedabad. Vide Order-ln-

Appeal No. AHD-CUSTM-000-APP-461-23-24 dated 28.02.2024, the

Commissioner of Customs (Appeals), Ahmedabad has allowed the appeal liled by

M/s. AYM Syntex Ltd., by way of remand to the adjudicating authoritl' for

passing lresh order with direction that the adjudicating authority shall examine

the avaiiabie facts, documents, submissions made by the appellant and issue

speaking order following principles of natural justice and legal provisions.

Page 5 of 14
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2.6 Referring to the OIA No. AHD-CUSTM-000-APP-461-23-24 dated

28.02.2024, M/s. AYM Syntex Ltd., vide letter dated I2.O4.2O24, have requested

the adjudicating authority to grant PH on 10th July,2024. Personal Hearing was

fixed on 1.O.O7.2024. Shri Viren C Dayal, Authorised representative appeared on

behall of M/s. AYM Syntex Ltd. and requested for one-week time for written

submission along with request to sanction the refund claim for an amount

debited i.r.t. Warehouse Bills of Entry No. 8015519 dated 25.03.2022, BOB9489

dated 31.03.2022 and 8645639 dated 12.05.2022. Post hearing, M/s. AYM

Syntex Ltd., vide letter dated 13.07 .2024, have submitted their written

submission and quoted various judgments on which they have relied upon where

relund rn cash allowed in case duty credit was not possible.

2.7 Consequently, the Adjudicating Authority passed the impugned

order as under:

He rejected the refund of Rs. 31 ,45,775/ - (Rupees Thirty One Lakh

Forty Five Thousand Seven Hundred Sevent5r Five oniy) claimed by

M/s. AYM Syntex Ltd, SURVEY NO 3741111, VILLAGE SAILY,

SILVASA, 396230, under Section 27 of Customs Act, 1962.

2 .8 Being aggrieved with the impugned order, the Appellant has filed the

present appeal. As this appeal is against rejection of refund claim, pre-deposit

under Section 1,298 of the Customs Act, 1962 is not required. In the Form C.A.-

1, the date of communication of the impugned order dated 23.07.2024 has been

shown as 23.07.2024 and the present appeal has been filed on 10.09.2024. As

the appeal has been filed within the normal time-limit of 60 days, as prescribed

under Section 128(1) of the Customs Act,7962, it has been taken up for dis

on merlts.

3. SUBMISSIONS OF THE APPELLANT:

'lhe Appeilant has liled the present appeal wherein they have submitted grou

which are as under:

3.1 The appellant has submitted that the Deputy Commissioner of

Customs, ICD-Tumb, Umbergaon, erred in rejecting the Appellant's application

for refund of the duty of Rs.31,45,77S/-, which admittedly on his own finding,

,{Q }

t

€

t
llt

ir
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was not payable at the time of Warehousing of the goods and which was wrongly

paid at the time of Warehousing of the goods by debit of RODTEP/ ROSCTL

Scrips. The Deputy Commissione r erred in rejecting the refund appiication

without issuing any Show Cause Notice and without granting a personal hearing

to the Appellant. The impugned Order-in-Original is therefore passed in violation

of the principles of natural justice and is liable to be set aside on this ground

itself.

3.2 Without prejudice to the aforesaid ground, in any event, the Deputy

Commissioner having himself heid that no duly was payable at the time of

Warehousing of the goods, he should have granted refund of the duty paid at the

time of warehousing of the goods. The Deputy commissioner should have held

that since the duty was not payable at the time of Warehousing of the goods and

since the Appellant had paid duty twice on the said goods, first at the time of

Warehousing by the debit of the three Scrips dated l4-3-2O22, l-3-2O22 and 29'

lO-2O21 respectively and second, at the time of home consumption clearance of

the said good by debit of the scrip dated 1O-11'-2021, there \^'as double pavment

of duty on the said goods and therefore the Appellant was entitled to refund of

the duty wrongly paid at the time of Warehousing of the goods.

3.3 The Deputy Commissioner seriously erred in holding that since

there is no liability to pay duty at the time of Warehousing of the goods, no refund

can be granted of the duty wrongly paid at the time of Warehousing of the goods.

He erred in not appreciating that the very fact that duty was not payable at the

time of Warehousing of the goods, is itself ground for refund of the duty wrongly

paid at the time of warehousing of the goods. Reliance is placed in this Lrehalf

on the decision of the Hon'ble Tribunal in the case of Dhariyal chemicals v ccE

-,2O22-TIOL-1 15-CESTAT-AHM, in which it is held that where duty was not

payable and yet it, was paid, that itself is a ground for grant of refund of the duty

paid and the same cannot be a ground for rejecting the claim lor refund ofo

3 The Deputy Commissioner has seriously erred in his interpretation

7(1) of the Customs Act 1962, which provides for refund of duty paidction 2

or borne by the person claiming the refund. He erred in proceeding on the basis

that since section 27 provides for refund of duty paid by the importer, no relund

Page 7 of 14
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can be claimed where no duty was payable. The said interpretation placed by the

Deputy Commissioner on Section 27 is totally absurd and perverse. He erred in

not appreciating that question of refund of duty paid can arise only when the

duty of which the refund is claimed was not payable. The fact that duty was not

payable, but wrongly paid, becomes a ground for grant of refund and not for

rejecting the refund.

3.5 The Deputy Commissioner erred in proceeding on the basis that the

duty was paid intentionally though the same as not payable at the time of the

warehousing of the goods. There is no basis for such a finding. In any event,

once it is an admitted position that duty was not payable, the same has to be

refunded irrespective of whether the payment was mistakenly made or was

intentionally made. Reliance is placed in this behalf on the decision in Dhariyal

Chemicals v CCE - 2O22-TIOL-115-CESTAT-AHM, in which though the duty was

voluntarily paid, it was held that since the same was not payabie, the same had

to be refunded.

3.6 The Deputy Commissioner erred in holding that the Appellant had

suo-motu debited the E-Scrips. He erred in not appreciating that the E-scrips

are debited by the system and not by the Appellant. In any event, the same is

entirely irrelevant since as held in the aforesaid decision, when duty which wqs=_,.

not payable has been paid, that is a ground to refund the dury paid and 
ft1;. 

h
qround to reject the rcftrnd claim. , 

;:j,1:, -..,'
'. 5l \. ;'r ; L'i

i,.

1.7 The Deputy Commissioner erred in proceeding on the basis that tiie,

Appellant deliberately paid the dury by debit of the Scrips at the time of

warehousing ol the goods, with a view to encash the e-Scrips by claiming caSh

refund. The Deputy commissioner erred in not appreciating that the Appellant

had sought reversal of the said debit; however, the same could not be reversed

in the system. In any event, the said reason advanced by the Deputy

commissioner is totally misconceived and untenable since the refund need not

be ordered in cash and the same can be ordered by Re-credit of the Scrips with

the amount of duty which was debited in the Scrips. The question therefore of

encashing the e-scrips does not arise. without prejudice to the aforesaid

submission, in any event, there is no bar in law from granting cash refund of

--4"
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duty paid by debit of Scrip as laid down in Jaideep Ispat & Alloys P. Ltd v CC

2022 (3791ELT 483.

3.8 The Appellants relay on the following Judgements where refund in

cash was allowed in case duty credit was not possible:

(31

a. Dhariyal Chemicals V s. CCE-2O22-TIOL- f I S-CESTAT-AHM.

b. 2003(7) TMI 177-CESTAT, MUMBAI, Other Citation: 2003 (158)

E.L.T. 215 (Tr.-Mumbai) Commissioner of C. Ex. Ahmedabad Vs.

Babu Textile Industries, wherein refund of duty paid through R()23A

Part-II Register (MODVAT Credit) is allowed in cash.

c. 2OO4 (4) TMI l7S-CESTAT, Mumbai, Other Citation: 2OO4 (l7Ol

E.L.T. 507 (Tri-Mumbai) Commissioner of C. Ex. Ahmedabad-l Vs.

Arcoy Industries.

d. 2O01 (1O) TMI 2O8-CEGAT, New Delhi, other Citation: 2OO2 (1471

E.L.T. 457 (Tri. Del.) Eicher Tractor Vs. Commissioner of C. Ex.

Hyderabad, wherein refund of duty paid through RG23A Part-ll

Register (MODVAT Credit) is allowed in cash.

e. 2Ol9 (3) TMI 718-CESTAT Delhi, other Citation: 2019 (369) E.L.T.

1287 (Tri.Del.) CC New Delhi ICD TKD Export Vs. SEL

Manufacturing Company Ltd., wherein it is held that amount

deposited during investigation by surrendering DEPB / Excise rebate

claim is eligible for refund in cash.

f. 2016 (2) TMI 247- Delhi High Court, other Citation: 2016 (334)

E.L.T.624, Allen Diesels India Pvt. Ltd. Vs. Union of India & Ors.,

wherein it is held that SAD amount paid through DEPB Scrips is

eligible for refund in cash.

g. 1978 (2) TMI 2O7-DelhiHighCourt,otherCitation: 1978(2) E.L.T.

127 (Del\ Modi Rubber Ltd., Modinagar Vs. Union of India and Clrs.

h. 1989 (12) TMI 216- CEGAT, New Delhi, Bombal lligh Court. othe r

Citation: 1994 (7O) E. L. T. 722 (Trlbuna| National Organic

Chemicals Inds. Ltd. Vs. Collr. of C. Ex. Bombay-III, wherein it is

held that the appellant unable to set-off of duty paid on input

namely, 'Cobalt Octate' used by the appellants in manufacture of

their product during the period June to September 1977 under

D
E
,J

,a
.t
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provisions of Notification No. 178177 as the said notification was

rescinded, therefore, entitled to claim refund in cash aiso.

3.9 The Appeltant relay order No. 38/9O-C dated 17-1-1990 in Appeal

No. E/ 19OO/85-C in the case of M/s. Hindustan Lever Ltd. v. Collector of Central

Excise, Bombay 11990 l47l E.L.T. 466 (Tri.)1, in which the Tribunal has held that

such amount can be claimed by way of cash refund also.

PERSONAL HEARING:

4 . Personal hearing was granted to the Appellant on 24.06.2025,

following the principies of natural justice wherein Shri Vikas Mehta, Consultant;

and Shri. Sushant Patil, Asstt. Manager Tax, appeared for the hearing. They re-

rtr'r'rrted the submission made at the time of filing the appeal.

DISCUSSION AND FINDINGS:

5 I have carefully gone through the case records, impugned order

passed by the Deputy Commissioner of Customs, ICD Tumb, and the defense

put forth by the Appellant in their appeal.

5.1 On going through the material on record, I find that following is

required to be decided in the present appeals which are as follows:

t

Whether the impugned order has correctly interpreted Section 27 (L) of the

Customs Act, 19{o2, in the context of duty collected when no duty was

pava blc.

Whether the adjudicating authority's finding that the Appellant suo motu

or intentionally debited the Scrips to encash them as cash refund, is

sustainable.

Whether the adj udicating authority has adequately followed the directions

of the previous rr:mand order and provided a reasoned justification for

rejecting the refund.

Whether the government can retain duty admittedly paid in excess due to

the system s debit. and subsequent double payment.

+-

11.

lLl

lv,

5.2 The Adjudicating Authority's interpretation of Section 27 (l\ ts

fundamentally flawed. Section 27 provides for a refund of ,,duty paid', or,'borne,,

Page 10 of 14
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by a person. The very premise of a refund claim is that an amount has been paid

which was either in excess of what was due, or not due at all, or subsequently

became refundable. To argue that no refund can be granted because no duty was

"payable" at the time of warehousing is perverse. The 'not payable' aspect is

precisely the ground for claiming the refund, not for rejecting it.

5.3 This principle has been upheld by the CESTAT in Dhariyal

Chemicals v CCE - 2O22-TIOL-115-CESTAT-AHM. This judgment squarely

addresses the situation where duty was voluntarily paid but found not payable,

and held that it must be refunded. The adjudicating authority's failure to address

or distinguish this direct precedent is a serious flaw.

5.4 The Adjudicating Authority's finding that the Appellant intentronallv

debited the Scrips to convert them into cash refund is specrrlative and lacks

conclusive evidence. The Appellant clearly explained that the debit occurred due

to the system's operation when the Scrips were inadvertently declared at the

warehousing stage, and they later attempted to get the debit reversed, but the

system did not allow it. Furthermore, as argued by the Appellant and supported

by judicial precedents like Jaideep Ispat & Alloys P. Ltd v CC 2022 (3791 ELT

483, there is no absolute bar in law against granting cash refund of duty paid

by debit of Scrip, if re-credit is not feasible. The question of a motive to encash

is irrelevant, if the duty was genuinely paid twice and one payment was

erroneous. The department cannot retain an amount collected in excess due to

its own system's limitations or an importer's bona fide mistake. The National

Organic Chemicals Industries Ltd. Vs. Collector of C. Ex., Bombay-lll 11994 (7 Ol

E.L.T.722 (Tribunal)l case also supports the view that the assessee is entitled to

d if a duty was incorrectly paid due to a misapprehension, irrespective of

t

,/

ema

The previous Order-in-Appeal dated 28 .O2.2024 explicitly remanded

tter for a "fresh hearing" and directed a "speaking and reasoned order"

after examining "available facts, documents, [and] submission made by the

appellants. " The impugned order, however, largely reiterates the originai grounds

of rejection without genuinely engaging with or rebutting the Appellant's detailed

submissions and cited case laws. By failing to adequateiy address the arguments

related to Section 27 interpretation, the suo motu debiting of scrips, the double
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payment scenario, and the judicial precedents cited, the adjudicating authority

has not truly passed a "speaking and reasoned order" as directed. This amounts

to a clear non-compliance with the remand directions. The Hon'ble Supreme

Court in Ganesh Benzoplast Ltd. l2O2O (37 4) E.L.T. 552 (Bom.)l and Prom Steel

Pvt. Ltd. I2Ol2 (2841 E,L.T.677 (Tri.-De1.)l has consistently held that non-

compliance with remand directions warrants intervention by the appellate

forum.

5.6 This is a lundamental principle of taxation: 'no tax can be levied or

r:ollcctcd ri ithout the authori ' of 1au'' (Article 265 of the Constitution). When it

is an undispuled fact that duty has been paid twice on the same quantity of

goods, one of these payments is clearly an excess collection without the backing

of law. The government cannot unjustly enrich itself by retaining such excess

payment. The Appellant's situation, resulting from a system-driven debit and the

inability to reverse it, ieading to a compeiled second payment, squarely falls into

the category where excess collection is undeniable.

5.7 As mentioned in the impugned order, the appellant has submitted

'Customs Duty relund receivable Ledger'duly signed by a Chartered Accountant

and also, a Certificate of C.A. regarding discharge of unjust enrichment, for

u'hich there is no contrary finding in the impugned order. The principie of unjust

enrichment, typically applied in refund cases to prevent a claimant from profiting

when the burden has been passed on, has no place in a clear case of double

payment where th

due at one stage.

e Appellant is merely seeking return of duty admittedl

impugned order passed by the adjudicating authority is legally unsustainable.

The Ad jrrdrcatrng Author-itv has erred in interpreting Section 27 of the Customs

Acr, I gb2, and rn re,Jecrrng the refund claim based on a flawed understanding ol

the double payment scenario and the nature of duty debited through Scrips. The

adjudicating authority has also failed to adequately foliow the directions of the

previous remand order.

7. ln exercise of the powers conferred under Section 128A of the

Customs Act, 1962,1 pass the following order:

+

trs
6
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In view ofthe detailed discussions and findings above, I find



1) I hereby set aside the Order-in-Orrginal No. lO/lCD-Tumb/ DC-

VKY/Ref/AYM SYNTEX LTD 12024-25 dated 23.07.2024.

2) I hold that the duty of {31,45 ,7751 - debited from RODTEP/ ROSCTL Scrips

at the time of Warehousing was erroneously collected, as no duty r,",as

payable at that stage.

3) I hold that the Appellant, M/ s. AYM Syntex Lrmrted, rs cnlrtlcd to tl'rc

refund of <31,45,77 5 / -.

4) I direct the adjudicating authority to process and sanction the refund of

<31,45,7751- to the Appellant by way of re credit of the corresponding

Scrips with the amount equal to duty which was debited therein, or in

cash, if re-credit is not possible, with applicable interest as per law, within

a period of 30 days from the date of communication of this order.

The appeal fi1ed by M/s. AYM Syntex Limited is hereby allowed.

a(]{

t:
?l AMIT

Commissioner (Appeals),

Customs, Ahmedabad

Date: 30.06.2025

.7.5-e;J1

F.No. S/49- 147 /CUS I AHD 12o24-2s

By E-Mail (as per Section 153(1)(c) of the Customs Act, 1962)

To,

M/s. AYM Syntex Ltd.,

Survey No.37all/t,

Village Saily, Silvasa-396230.

(email: santosh@iaishippins.net )
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to:

The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad. (email: ccoahm-sui@nic.in )

The Principal Commissioner of Customs, Ahmedabad.

(email: cus-ahmd-gui(anic.in ; rra-customsahd@qov.in )

'1'he l)eputv/Assrstant Commissroner of Customs, ICD-Tumb

(email: c usicd - turn b(zrrgov. in )

Shri Vikas Mehta, Consultant, Ahmedabad (email: vikas@dleeal.in )

Guard File.

)
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