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dated 03.05.2024
(2) O.l.O. No. 13/AC/Dahej/Refund/2024-25
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dated 13.05.2024
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all passed by the Assistant Commissioner,
Custom House, Dahej.
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M/s. Hindalco lndustries Ltd. (UniL Birla
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F.No. 5/49-120 to 124/CUS/AHD/24'25

l. M/s. Hindatco lndustries Ltd' (Unit: Birta Copper)' P'0' Dahej' Dist' Bharuch

(hereinafter referred to as'the appettant') has fited five appeats under Section 128 of

the customs Act, 1962, against the fotlowing orders-ln-0riginat (hereinafter referred

to as,the impugned orders') passed by the Assistant commissioner, custom House,

Dahel (hereinafier referred to as'the adiudicating authority'):

0) o.t.o. No. 12IAC/Dahe ilRelund 12024-25 dated 03.05.2024

(2) O.l.O. N o. l3lAClDahe ilRetund 12024 -25 dated 03.05.2024

(3) 0. l. 0. N o.'l S/AC/D a h ei lRelund 12024- 2 5 dat e d 13.05.2024

(4) 0. l. 0. N o. I 6/AClDa h e ilRetund 12024-2 5 date d 1 L.05.202 4

(s) 0. I. 0. N o. I 7/AC/D a h e i lRel und 12024-2 5 date d 1 4.05.202 4

2. Facts involved in the appeal, in brief, are that the Appellant imported Copper

Concentrate classified under CTH 26030000. The Appetlant was not able correctly

determine the value of imported goods at the time of import, and so, they had paid

Customs duty provisionatty through debit in ME|S scrips; however, for the BoEs

mentioned at Sr. Nos. l&2 of the fotlowing Table-I, Social Welfare Surcharge was paid

in Cash. Upon finalization of provisional assessments, it was noticed that the

appellant had paid excess duty, for which they filed refund claims. The adjudicating

authority has observed that the appellant is eligible for refund, but refund of duty paid

through MEIS scrips is admissible by way of re-credit in scrips; that he does not hotd

jurisdiction to re-credit the scrips but, the DGFT is empowered to re-credit the scrips.

So, the adjudicating authority sanctioned only part refund in cash to the extent the

SWS paid in cash; but no sanctioned cash refund of duty paid through debit it MEIS

scrips, as shown in the fotlowing Table-I.

- 0n next page -
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F.No. 3/49-1 20 to I 24/CUS/AHD/24-2 S

Table-l

3. Being aggrieved with non-sanctioning of refund in cash, the appettant has filed

the present appeals. As all the five the appeals have been filed against rejection of

refund claims, pre-deposit under the provisions of section 129E tor fiting appeat is

not required. As these appeals have been fited within normal period of 60 days, as

ated under Section 128(1) of the Customs Acl,1962, they have been admitted and

n up for disposaI on merits.

at[ the appeals are filed on similar grounds of appeat, the grounds of appeal

e Appeal No. 120124-25, against 0.1.0. No. l2lAC/DaheilRefund/24-25 dated

03.05.202h, are mentioned below the sake of brevity:

5-<1

19
\s

I

Appeal
No.

BoE No. &
Date

OIO No. &
Date

Amt. of
Refund
claimed

(Rs.)

Cash
Refund of

SWS
anctioned

(Rs.)

Cash refund
of duties paid
through scrips

not
sanctioned

Rs.
I11 121 I3I I4l t5l t6I t71 t8l

1 120t

24-25
12t24-25 dt.
03.05.24

1,35,19,454 12,29,041 1,22,90,413 Rem-
arks-

1
2 121t

24-25
111668 dt
11.02.20

13t24-25 dt.
03.05.24

43,01,680 3,91,062 39,10,618

122t
24-25

108312 dt.
29.05.19

1 1 ,15,831 U 1 1 , 15,83'l Rem-
arks-

24 123t
24-25

111174 dt.
02.01.20

24,45,234 24,45,234

124t

24-25
110524 dt.
25.11.19

17t24-25 dt.
14.05.24

5,52,346 U 5,52,346

TOTAL 2,19,34,545 16,20,103 2,03,14,442

ction

dj

Remarks 1 efuR ofnd tAm nI o SA n ed nt l URef nd of
m nt nedo c nSAnot ct ned ificac I17) I n rd re b tuspe t ah Sv been bva ud Icat n a hut n t ah thet ms o rrte elty bI eI rfo redre-cp t nrg

Remarks-2: Refund of Anrt
of re-credit in MEIS scrips.

mentioned in Col.[7] sanctioned bv adjudicating authority by way

Page 5 of 11

4.1 The Appetlant submits that at present the ME|S Scheme is not in existence.

Further, the subject scrips which were utlised for payment of duty had expired in the

month of December 2021. ln the circumstances, re-credit of the etigibte refund in

such expired scrips and that too in a non-existent scheme at this stage is not justified

and the refund should be made in cash.

Sr.

No.
Rem-
arks

1 1 1855 dt.
27.02.20

15124-25 dt.
13.05.24

16t24-25 dt.
14.05.24

0

A

mentioned Col cash. Amt.
observed

IS scrips.
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h.2TheAppeltantsubmitsthatitisadmittedbyDepartmentthatthereisnooption

torecredittherefundamountpaidthroughMElsscripsintheEDlsystem.lnthepast,

the Appeltant had been sanctioned refund amounting to Rs. 4,13,38,890/- by way of

recredit in the MEIS scrips. However, when the Appeltant approached the concerned

authority viz. Assistant Commissioner of Customs, Custom House' Dahei' for

imptementing the same, the Department, vide their letter F. N0. Vlll/20-07/cus/R/

20211137 dated 0?.02.2022 has stated lhal "appropriate role (option) has not been

assigned in the EDt system to re-credit the refund amount of dulies paid through

MEIS scripsi A copy of the said communication dated 07.02.2022 received from the

Department is enclosed as Annexure - 3. Thus, the Department itself admits that it is

not practical to recredit the MEIS scrips at this stage'

4.g Further, the Appellant submits that there is no stipulation in section 27 of the

Customs Act, 1962 which deats with refunds that refund should always be given by

way of recredit in the concerned scrips. By virtue of section 27 of the customs Act,

1962, upon receipt of application for refund, the Assistant Commissioner of Customs

or Deputy commissioner of customs is satisfied that such an application has been

made within one year from the date of adjustment of duty after final assessment, and

the duty is refundable, he may grant such refund to the Applicant'

4.4 ln the instant case, there is no dispute regarding submission of refund claim

within time-timit of one year from the date of final assessment' Further, the appellant

has submitted Chartered Accountant's Certificate to the effect that the incident of duty

has not been passed on and thus, there is no dispute regarding passing the test of

unjust enrichment.

4.5 The appetlant has duly fulfitled att the conditions stipulated under section 27

of the customs Act and is entitted to refund. lt is a settled position of law that the

amount paid to the appticant pursuant to sanction of refund under Section 27 is to be

made only through cash and not through scrips of a certain scheme which is not in

existence on date of sanctioning of refund.

(a) ln the case ol Alten Diesels v. U0112016 (334) E.LJ. 524 (Det.)], the Hon'bte Dethi

High Court held that refund of SAD which was initialty paid through utilization of DEPB

4.6 The appeltant has relied upon the foltowing case laws:

Pase6ofll

Scrip must be made in cash.
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(b) ln the case ol commissioner ol customs & Excise patparganj, Dethi versus

Artex Textile Pvt Ltd [2020 (324) E L.I l2Z Ori. - Det.)J, it was held thar,

"The payment ol duty by debiting the DEpB scrips is actuatty payment of duty

as il is a valid mode ol payment. Therefore, Artex Textite paid duty at the lime

of importation. lt is entitled to refund of the duty and the Department cannot

be permitted to pay it by a mode which is not in existence today. tn any case, it
should not matter to the Department by which mode the payment is made, once

it is found as a fact that Artex Textile is entiiled to refund of duty paid by Artex

Textile.'

(c) Further reliance is placed on the decision ol MKAgrotech v. CC12019 G)fMl
80 - cEsrAT BANGALORE] wherein it was hetd that refund of duty paid through scrips

must be made in cash and not by way of re-crediting of the scrips.

(d) ln the context of MEIS Scrip, the Hon,bte Tribunal in the case of Surya Roshni

v.CC12022 (5) TMI ll08 - CESTATAHMEDABADI has hetd as under:

From lhe above judgment it is clear that even if the assessee does not pay the

SAD amount in cash but the same is debited in any incentive scrip, in the

aforesaid case the same was debited from DEPB, the refund of SAD cannot be

denied. The same analogy is applicable in the present case as lhe amount of

SAD was debited in MEIS scrip. Therefore, the issue tb clearly covered by the

afore said judgmenl.

(e) ln Jaideep lspat & Alloys Pvt. Ltd. V. Commr. of Cus., C05f,, C. Ex. & Cus., lndore

[2022 (379) E.L.T. 48i (Tri. - Det.)J, it was held as under:

"Learned DR though has impressed upon that MEIS scripts and the credit lying

thereunder is different from the credit tying under DEpB scheme but that issue

also slands decided by this Tribunal only in the case of CC, tCD, TKD, Export,

New Delhi v. Sel Manulacturing Co. Ltd. reported in 2019 (369) E L.T l2B7 (Tri.

- Del.) wherein the issue of altowing the cash refund of payment made rather

lhrough DEPB Scripls was under consideration. lt was held that DEpB Scripts

are again the similar scripts under which the money of the assessee stands

crediled for his future liabilities and once there remains no more tiabitity that

amounl is to be relunded lo the assessee that too in cash. similar view has

earlier being taken by this Tribunal in the case of Ailen Diesels lndia pvt. Ltd.

sl,

b
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(f) Therefore, the refund of excess Basic Custom duty paid through MEIS scrips

must be credited only through cash and not through the same scrips used in the

payment of duty.

(S) ln view of the above settled position of [aw, the appeltant prayed that the order

sanctioning refund of the excess Basic Custom duty by way of re-credit in respective

MEIS ticense be set aside and such excess duty paid may be refunded in cash.

PersonaI Hearing:

6. Personat Hearing in this case was held in virtual mode on 18.06.2025, which

was attended by Shri Ghanshyam Chudasama, Head - lndirect Tax, of the appellant

company. He reiterated the written submissions made by them.

Findings:

7. I have carefully gone through the facts of the case and writlen as well as oral

submissions made by or on behalf of the appetlant. The issue, which is to be decided

in the present appeals, is that whelher the impugned orders granting retund as re-

Page8ofll

reported in 2016 (3i4) E.L.T.624 (Del.). Both these decisions have been relied

upon by the Department itself in the appetlant's own case for lhe Bills of

Entries as have been submitted for the succeeding periods and the additional

duty was deposited Post re-assessment of those bills through which lhe

appellant was made entitled for the refund by the Tribunal reiecting the said

reassessment. In view of this observation, I do nol find any contention in the

submissions put forth by Ld. DR Commissioner (Appeals) is also observed to

be miserabty silent about citing any reason for which the DEPB scripts shall

be considered as different from any MEIS scripts as far as the issue of refund

ol amount lying credited vide those scripls to concerned. To my opinion bolh

scripts are creditabte scripts hence there is no difference in the two at least

for the nature of money lying credited therein and the utilization else refund

thereof is concerned.'

5. Simitar grounds of appeal, with some changes of applicabte dates, numbers,

amounts, etc., have been submitted by the appetlant in their other four appeals

covered in this Order.
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credit in MErs scrips instead of granting refund in cash, are tegat and proper, or
otherwise.

8. lfind that in ail the five impugned 0 rders-rn-0riginal, the adjudicating authority
has observed that the appettant is eligible for refund of the amount of duty paid
through scrips, but the claimant has to approach DGFT for re-credit of scrips. He

further observed that the DGFT is authorized agency who is empowered to re-credit
the scrips; and the adjudicating authority did not hold any jurisdiction for re-credit of
scrips. The adjudicating authority further observed that the importer is eligible for
re-credit of scrips; however, the importer is required to apply to DGFT for getting

their scrips properly re-credited. After observing as above, in the adjudicating

authority has not sanctioned the cash refund of the duty, which was paid through

debit in MEIS scrips, as shown in column [Z] of the Tabte_I.

9. I find that the appetlant, in the present appeats, has submitted various

J udgments/Orders, as mentioned hereinabove, in support of their contention lhat

when MEls scheme is not-existent, refund shoutd be given to them in cash instead

of by way of re-credit it scrips. However, after going through the impugned Orders-

in-Original, it appears that no such contentions have been raised by the appeltant

before the adjudicating authority and no findings of the adjudicating authority on this

issue are available in the impugned orders. Thus, the contentions raised in the appeat

memorandum have been raised first time before the appeuate authority and the

adjudicating authority had no occasion to consider the same. Further, copies of the

present appeals have been sent by this office to the adjudicating authority for

omments on the grounds raised in the appeal, but no response has been received.

her, I observe that the impugned orders have been passed without providing

rtunity of personal hearing to the appeltant and thus, the impugned orders have

passed without fotlowing principles of natural justice. Thus, I am of the view

at the matters fall under the provisions of Section l28A(3XbXi) of the Customs Act,

1962, and so, the cases are required to be remanded back to the adjudicating authority

for considering submissions of the appellant and passing fresh orders after following

principles of natural justice.

10. As regards powers of Commissioner (Appeats) to remand the matters, I rely

upon the judgment of Hon'ble High Court of Oujarat in case of Medico Labs [2004 073)

ELT ll7 (Guj.)], judgment of Hon'ble Bombay High Court in case of Ganesh Benzoplast

s

fr
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Ltd.[2020(3?4)E.1.T.552(Bom')]andOrdersofHon'bteTribunalsincasesofPrem

SteetsP.Ltd.[2012-TloL-l3l?-cEsTAT-DELlandHawkinsCookersLtd.[2012(284)

E.L.T. 5?? (Tri. - Det)] wherein it was hetd that Commissioner (Appeats) has power to

remand the case under Section 35A (3) of the Central Excise Act' 1944 and Section

l28A (3) of the Customs Act, 1952.

ll. lt may be noted that white passing this order, no opinion or views have been

expressedonmeritsandsubmissionsmadebytheappettant,whichshaltbe

examined by the adludicating authority. The appetlant is directed to make written

submission before the adjudication authority, i.e. the Deputy/Assistant Commissioner

of Customs, Custom House, Dahei.

0rder:

12. ln view of the above findings, I set aside the impugned five orders-in-0riginal

passed by the Assistant commissioner, custom House, Dahej, and I allow the five

appeats fited by M/s. Hindalco lndustries Ltd. (Unit Birla Copper), Dahei, by way of

remand to the adjudicating authority.

3{a

IE

tr
s

c:i
(AMIT GU

Commissioner (Appeats)

Customs, Ahmedabad

F.No. 5/49-120 to 124lCUS/AHD124-25 Date: 04.07.2025

By e-mail [As per Section tS3(lXc) of the Customs Act, 
,1962]

To

M/s. Hindalco lndustries Ltd. (Unit: Birla Copper),

P.0. Dahej, Dist. Bharuch.

(email: rishi.mahamia@adityabirla.com ghanshyam.chudasama@adityabirla.com )

g
*
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F.No. S/49-t 20 to I 24/CUS/AhLD/24_2 S

Copy to:

The Chief Commissioner of Customs,

Ahmedabad. (email: ccoahm_guj@nic.in )

Ahmedabad Zone, Customs House,

air i;

2. The Pr. Commissioner of Customs, Ahmedabad.

(emai[: cus-ahmd-gui@nic.in ; rra_customsahd@gov.in 
)

' The Deputy/Assistant commissioner of customs, custom House, Dahej, Dist.
Bharuch. (emait: chdahej@gmail.com, sup.ch-cusdahej@gov.in )

4. Guard File.

t.
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