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Ug Ui 39 aiad @ 1ol SUANT & (7Y qUd A &l WTdl @ [ AT9 g8 SR} a7 T 8.

This copy is granted free of cost for the private use of the person to whom it is issued.

AP SUTTaH 1962 &I URT 129 S o (1) (F4T v« & o7 Fufafaq dfiry &
AT & G § SIS Afaq 39 AW F U HT 3MTed TgYY HIal o) a1 39 MW S Wi
F ata @ 3 7 F 8icR IR Tiya/ e wfua (sndea wxye), i #arem, R faym)
Hug Anf, 7% et & gAderor arded IRqd oY P4 o.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Frafafea g=fa amer/order relating to :

ST & Y | A1UTiad ®ig JId.

any goods exported

YRA B {TOTd HIA oq (bl aTgd | aral 1471 dfe HRd § 3@ T RTE W) IdR 7 T AT
g7 I T YT W IR 9 & g eiféra #re Iar 9 91 W a1 39 T YT W AR
T AT Y /T H 3uférg wre § gL

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(M

HaTed fufam, 1962 & ™ X TYT 9 AT §91¢ T HaA & ded Lo argd! o1
rerafl.

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

A& aﬁﬁﬁmmﬁﬁﬁﬁﬁgmﬁm@mwwmmm
@ Selt ok 39 & Wiy Fafifed s dau @9 e

The revision apphcatlon should be in such form and shall be verified in such manner as |
may be specified in the relevant rules and should be accompanied by :

(@)

HIC Bl Uae,1870 & e 9.6 o4 1 & et Fyifed fvg 7o oruR 39 sndwr &t "
et e ufa & v 99 9 urarey Yo fewe @ g e, /
is]

(@)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as p{ "
under Schedule 1 item 6 of the Court Fee Act, 1870. e

(®)

TG K awl & Aaral Gy ol e B 4 Uledi, afe el

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

&)

QARIET & Y sded @t 4 ufagi

4 copies of the Application for Revision.

(9)

A& STda aIaR ®XA & (00 QHRed Hufam, 1962 (@1 Fmita) # FMuffa wia o
3= Tle, Wi, gvs, o] iR fafqy wey & < & areft omar & # %. 200/-(FUT &1 WY AT
¥.1000/-(F 0T TS g9R ATH ), o1 H amar g, | a Ra yiam & umiivre gam ¢.sir.e
31 Q1 uferal. afe e, Tim T sure, TmaT T4 €8 @1 i ok T U U 9 91 399 $H
g O U8 B & ¥9 # 3.200/- 33 ofe e ar@ § fis 8 ) B9 & TU A $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only)-or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

A ¥. 2 & efiF Gfud TTHal & ATl 3 qIal & 9N § afG $Is iad 39 TSN § 8d
TEqE ®al & a1 3 Huges AfUfaw 1962 @ YRT 129 T (1) & 4 wid du.-3 #
HTRIes, <19 IUTE oo AR Fa1 #R odfie siftrevr & 9oy Fafafaa ud w ondfla &
TP ¢

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HATRIe®H, HRld IdTG Yoo d ¥al PR 3{Ulferd | Customs, Excise & Service Tax Appellate
¥, uftedt eeg dis Tribunal, West Zonal Bench

T} Hivie, SgHel Had, Ao PRITR gq, | 27 Floor, Bahumali Bhavan,

SHRAI, feHqldlg-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Hraew AfUfaw, 1962 1 4RT 129 T (6) & 4, FHRIed iU, 1962 @ ¥RT 129
T (1) & 3efiT ordfte & wry Frafafaa we vau 8= afge-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

ita & gafAd arAd ¥ ol fed! STHIR[e® AR gRT JO 747 Yo AR TS quT Tl
T €8 $1 I&H UTd a1 ¢ g1 399 B 7 a1 TP g9R U,

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

ite & gEfAd ArHa # wet et Wares USRI gRT A0 747 Yed AR T qyT T
T 38 Bt THH Ulg a1 FUU ¥ e g dfew Iud umry are | ofire 7 8 @) U™ g9R
¥qq

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

e @ wafa A ® agi it daes dfierR gRT 7 a7 Yew S ore auT ol
T €8 ®1 IHH U9TY a9 ¥ U ¥ fe 8 d1; ¥ §9R $UU.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(B) | 39 R & Ao B & [, 7 7T ewb & 10% T A W, el Yoob A1 Yo T4 &8 191G A §, U1 68 & 10%
Q] B W, el Haw &S A A 8, s w1 s |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6. | I HUTTTH BT YRT 129 (T)  <Id AUA WIIYHU & TGHY TR WD 3ATde UA- (d)

U TGN & forg a7 Tafadr &1 gURA & e ar fedft sy & fore fre e erdter « - sryan
gﬁmmﬁmwmmmﬁ%ﬁwmﬁm%mumvﬁﬁmwmm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

{b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by M/s Kwality Paper Products, Plot No. 206, GIDC
Phase 2, Dared, Jamnagar, Gujarat 361004., (hereinafter referred to as the
‘Appellant’) in terms of Section 128 of the Customs Act, 1962, challenging the
Order-in-Original no. MCH/811/DC/BK/DBK/2023-24 dated 07.03.2024
(hereinafter referred to as ‘the impugned order’) passed by the Deputy
Commissioner (Drawback), Customs House, Mundra (hereinafter referred to as

the ‘adjudicating authority’).

2 Facts of the case, in brief, are that the Appellant had filed the following 10
Shipping Bills between 22.10.2014 to 15.05.2015 under DFIA Scheme Code No.

26 for the various items and exported the same:

Table-A

Sr. | Shipping Bill | Shipping Bill | Sr. | Shipping Bill | Shipping Bill

No. No. Date No. No. Date

1 5675153 22.10.2014 6 9416669 06.05.2015

2 5883759 05.11.2014 7 9436522 07.05.2015

3 6616252 13.12.2014 8 9509364 11.05.2015 | s,

4 6911425 29.12.2014 9 9514811 12.05.2015 /4. &

5 9332373 01.05.2015 | 10 9582756 15.05.2015/2) = )
(= ;
\T

2.1 Vide the letter dated 17.08.2017 (inwarded on 21.08.2017),\ » /
“{.i?_;f?—:‘/

Appellant had applied for conversion of the above Shipping Bills from DFIA™=-
Scheme Code No. 26 to Drawback Scheme Code No. 19 on the ground that
though the exports were undertaken under DFIA Scheme, no imports were made
against the corresponding DFIA Licence. Vide the Deputy Commissioner,
Customs House Mundra's OIO No. MCH/DC/RT/120/2018-19 dated
11.05.2018, the exporter's conversion application was rejected on the ground
that the application was made on 21.08.2017, which was beyond 3 months from
the date of Let Export Order of the above Shipping Bills. The said OIO dated
11.05.2018 was upheld in the Commissioner (Appeals) of Customs, Ahmedabad
vide OIA No. MUN-CUSTM-000-APP-307-18-19 dated 12.03.2019.

2.2 Thereafter, an appeal was filed by the Appellant before the Hon'ble
CESTAT Ahmedabad. Vide Hon'ble CESTAT Ahmedabad's Order No.
11544 /2023 dated 19.07.2023, the appeal was allowed to the extent that
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amendment under Section 149 of the Customs Act, 1962 will be duly considered
by the proper officer. In compliance to Hon'ble CESTAT Ahmedabad's Order No.
11544 /2023 dated 19.07.2023, the Appellant thereafter got the above Shipping
Bills converted into Drawback Shipping Bills under Scheme Code No. 19, vide
the Amendment Certificate dated 28.12.2023, issued u/s 149 of the Customs
Act, 1962, from F.No. CUS/ASS/AMND/844/2023-EA, after duly approval from
the Commissioner, Customs House, Mundra. Upon the said Conversion through
Amendment Certificate dated 28.12.2023, the Appellant, vide their letters dated
12.01.2024, 15.01.2024 and 30.01.2024 received through emails, asked for
drawback of Rs.17,35,921/- @ 6.7% of FOB value of Goods exported in respect
of the above 10 Shipping Bills filed between 22.10.2014 to 15.05.2015.

2.3 Further, the Appellant also asked for Interest on the said drawback
from the date of filing of Shipping Bills @ 6% vide letter dated 12.01.2024, then
@ 15% vide letter dated 15.01.2024, and again to @ 6% vide letter dated
30.01.2024. However, no information/documents evidences regarding the
claimed Drawback Schedule Serial No. & Rates in detail Item wise for each
Shipping Bill was provided by the exporter. Further, for claiming higher rate of
Drawback under Category A, the conditions where CENVAT Credit have not been
availed need to be satisfied/fulfilled. In addition, there are also drawback caps
per unit (in Rupees) which also need to be justified item wise. Accordingly, vide
letter dated 15.02.2024, the claim was reverted to the Appellant to make it good
in all aspects as per Drawback Rules and Schedule. In reply, vide letter dated
17.02.2024 received through email, the exporter forwarded the following:

(a) Worksheet/Calculation Sheet Shipping Bill wise and Item wise for
drawback claim of Rs.17,16,980/- @ 6.7% of FOB Value of Goods or
Rs.6.6/kg (whichever is lower) (as per Table B in OIO)

(c) Page. Nos. 72 & 175 of Drawback Schedule 2014-15.

2.4 However, the Drawback Schedule Serial No. was still not provided
by the Appellant. Further, 'Non Availment of CENVAT Certificate' from the
Jurisdictional Central Excise Office was also not provided, through which it
could have been established that CENVAT Credit has not been availed by the
exporter. Accordingly, vide letter dated 20.02.2024, the claim was reverted to the
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Appellant for the want of the said Certificate, with the copy marked to the
Jurisdictional Central Excise Office. Thereafter, vide email dated 27.02.2024, the
Appellant had submitted declaration dated 21.02.2024, that they have not been
registered with Central Excise Department and therefore No CENVAT facility has
been availed by them for the above Shipping Bills. Vide email dated 29.02.2024,
the Appellant, in case of being not registered with the Central Excise Office, was
requested to certify the same from the Jurisdictional Central Excise Office.
Further, as all the above Shipping Bills have been filed under DFIA Scheme, the
description of the items exported have not been elaborated to ascertain the
department if these Exercise Books and Counter Books fall under Drawback
Schedule Serial Nos. 482001, 482002, 482003 or 482004 as these headings have
different value caps and hence, the Appellant was requested to categorically state
under which of the 4 different Drawback Schedule Serial No. the claim has been
filed, vide email dated 29.02.2024.

2.5 Subsequently, in reply to letter dated 20.02.2024 the letter dated
01.02.2024, bearing F. No. IV/16-01/Tech-I/Misc/2022-23, of the Assistant
Commissioner, CGST & Central Excise, Division-I, Jamnagar was received
through email dated 04.03.2024, stating that the Jurisdictional Range
Superintendent has informed that the said taxpayer M /s Kwality Paper Products
is not appearing in the AIO System, in the Central Excise Menu. Thereafter, vide
email dated 06.03.2024, the Appellant had forwarded the said letter dated
01.02.2024 bearing F. No. IV/16-01/Tech-1/Misc/2022-23 of the Assistant
Commissioner, CGST & Central Excise, Division-I, Jamnagar, requesting prompt
action for the said claim made. Further, vide email dated 07.03.2024, the
Appellant requested to do the needful in respect of the said claim. Howevz\.

Appellant did not categorically state under which of the different Dra

-
)
=

Schedule Serial No. the claim has been filed. L:
\ "..-3::-:
\\-V:; ;‘ /
*
2.6 Consequently, the Adjudicating Authority passed the follomg
order:
1. Out of the drawback amount of Rs. 17,16,980/- (Rupees Seventeen Lakh

Sixteen Thousand Nine Hundred Eighty Only) claimed with Interest, he
sanctioned drawback amounting to Rs.16,79,441/- (Rupees Sixteen Lakh

Seventy Nine Thousand Four Hundred Forty One Only), which was disbursed
through manual cheque bearing No. 999232 dated 07.03.2024 and rejected the
remaining drawback amounting to Rs.37,539/- (Rupees Thirty Seven Thousand

N
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Five Hundred Thirty Nine Only) and Interest; towards drawback claim filed by
M/s Kwality Paper Products, Plot No. 206, GIDC Phase 2, Dared, Jamnagar,
Gujarat 361004, under Section 75 of the Customs Act, 1962, read with the rules

made thereunder.

SUBMISSIONS OF THE APPELLANT:

Being aggrieved with .the impugned order, the Appellant has filed the present

appeals wherein they have submitted grounds which are as under:-

3.1 As per section 75A interest is payable where any drawback payable
to a claimant under section 74 or section 75 is not paid within a period of one
month from the date of filing a claim for payment of such drawback. It is stated
that after export, there was no import by the appellant. Since the appellant could
not fulfill the export obligations he applied for cancellation of the certificate,
which was duly cancelled by the authorities on 16.02.2016. Thus, in such facts,
the appellant could have applied for conversion only after getting cancellation of
the said DFIA. The appellant applied for such conversion 17.08.2017. Upon the
application and on the date of application for conversion of SBs the duty
drawback was automatically payable to the appellant since there is no dispute

as to entitlement of the appellant on eligibility of drawback as per section 75 of

The Hon'ble High Court of Mumbai in the case of Repro India Ltd
(235) ELT 614 (Bom.) has specifically laid down in Para 8 which read that

the intention of the Government is not to export taxes but only to export the

goods. It is stated that conversion of the SBs from DFIA to Drawback is not

allowed to appellant, the appellant would have been perforce required to export
the taxes, which gets included in the FOB value. This being not the intention,
conversion of DFIA Shipping Bills into Drawback Shipping Bills ought to have
been allowed and no fault can be attributed to the appellant for non-conversion
of SBs vide application dated 17.08.2017 (filed on 21.08.2017). The Substantial
benefit available otherwise could not be denied for the procedural aspects like in
this case. Making request for conversion is a procedural aspect, when the export
of goods is the prime condition. Therefore, when the export is not in any dispute,
substantial benefit attached to export cannot go away on procedural aspects. It

is not the case of the department that the appellant has in anyway availed double
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benefit. However, in the present case, since there is no import, the question of

any benefit is not taken at all so far.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 09.09.2025,
following the principles of natural justice wherein Shri Hiren J Trivedi , Advocate
appeared for the hearing on behalf of the Appellant . He re-iterated the
submission made at the time of filing the appeal and also the additional
submissions made on 08.09.2025 along with judgments filed along with it. The
gist of additional submissions dtd. 08.09.2025 is as under:-

(i) Communication with DGFT

(ii) Order dated 20.08.2019 of DGGT regarding cancellation the Duty Free
Authorization No: 2410041526 dated 21.07.2014

(iii) Order of CESTAT dated 19.07.2023

(iv)Mail dated 04.04.2024 from Custom House, Mundra, Drawback Section

(v) Copy of letter dated 15.01.2024, 17.01.2024 & 17.02.2024, 14.03.2024

(vi)Correspondence with Mundra Customs regarding placing OIO dat
07.03.2024 on hold and mail dated 21.03.2024 o~

(vii Compilation of following Case laws :-

» Union Of India Vs. B.T. Patil And Sons Belgaum (Constructioﬁ)-;iliig:};; _

e il

Ltd- reported at (2024) 15 Centax 101 (S.C.)/2024 (388) E.L.T 399
(S.C)

» Messrs Mahalaxmi Rubtech Ltd. Vs. Union Of India- reported at
2021 (3) Tmi 240 - Gujarat High Court

» Union Of India Vs. Mahalaxmi Rubtech Ltd- reported at (2023) 6
Centax 154 (S.C.)/2023 (385) E.L.T. 99 (S.C.)

» Gujarat Tea Processors And Packers Ltd Vs. Union Of India & Ors.
- reported at 2024 (10) TMI 68 - Gujarat High Court.

» SAVI LEATHERS Versus UNION OF INDIA- reported at (2024) 22
Centax 5 (Del.)
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DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned order
passed by the Deputy Commissioner, Customs House, Mundra and the defense

put forth by the Appellant in their appeal as well as additional submissions

5.1 On going through the material on record, I find that the following

issues need to be addressed:

(i) That condonation of delay application so filed by the appellant is to be

allowed or otherwise i.e. whether the appeal is time barred or not.

(i) Whether the rejection of the Appellant's claim for interest on the
sanctioned Drawback amount, based on the initial filing of Shipping
Bills under the DFIA Scheme (Code No. 26), is legally sustainable under
Section 75A of the Customs Act, 1962.

Whether the conversion of Shipping Bills from DFIA to Drawback
Scheme, being a procedural aspect after export, should nullify the
Appellant's right to interest on delayed Drawback payment as
envisaged under Section 75A read with Section 27A of the Customs Act,
1962.

Section 128 of the Customs Act, 1962, provides for a period of sixty
days for filing an appeal, with a further condonable period of thirty days if
sufficient cause is shown for the delay. In this case, the appeal was filed with a
delay of twenty-eight days beyond the initial sixty-day period, but within the
extended thirty-day period. The Appellant has attributed the delay to the facts
that the impugned order was sent to their old address which was returned by
post. Thereafter they requested for hand delivery of the same by their CHAS and
accordingly the said order was collected by their authorised person on
18.03.2024. Further due to summer vacations in Gujarat High court their
advocate prepared the appeal in June . While parties are expected to exercise
due diligence, minor delays attributable to administrative oversights, especially

when the appellant acts promptly upon discovering the issue, are generally
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condoned by appellate authorities to ensure that justice is not denied on mere
technicalities. Considering the explanation provided, which indicates no
deliberate inaction or gross negligence, 1 find that the Appellant has shown
"sufficient cause" for the delay. Therefore, the miscellaneous application for
condonation of delay is allowed in the interest of natural justice and the appeal

is admitted.

5.3 The central issue is the applicability of Section 75A of the Customs
Act, 1962, which mandates the payment of interest if any drawback is not paid
within one month from the date of filing a claim. The adjudicating authority
rejected the interest claim on the ground that the SBs were initially filed under
the DFIA Scheme (Code No. 26), a scheme "other than Drawback Scheme Code
No. 19". The fundamental principle governing Drawback is to neutralize the
duties and taxes borne by the exported goods, ensuring that the country does
not export taxes. The Hon’ble High Court of Mumbai in Repro India Ltd. vs. Union
of India [2009 (235) ELT 614 (Bom.)] explicitly upheld this objective. The
Appellant rightly argues that denying conversion and, consequently, the interest
on delayed payment, would force them to have exported goods inclusive of

defeating the legislative intent.

because no imports were made, Application for conversion to Drawback °
(17.08.2017), Sanction of Drawback (Z 16,79,441/-). The legal validity of the
conversion itself is not in dispute at this stage, as the drawback amount was
ultimately sanctioned. The only dispute is the interest payable for the delay in
this sanction. The Adjudicating Authority's rejection hinges on a literal
interpretation of the SBs being "under DFIA Scheme Code No. 26". However, once
the conversion is allowed and Drawback is sanctioned, the claim for drawback
is deemed to have been filed under the Drawback Scheme. Any delay in the
payment of this sanctioned drawback amount would attract the provisions of
Section 75A of the Customs Act, 1962. Section 75A does not differentiate
between an original Drawback claim and one arising from a subsequent
conversion, provided the claim for the payment of drawback is filed and

subsequently delayed.

S.D The impugned order appears to have failed to adequately address

the fundamental legal questions raised by the conversion:

A
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a. What is the effective date of the claim for the purpose of triggering the one-
month period under Section 75A, given the conversion? The Appellant

suggests the date of the conversion application (17.08.2017).

b. Why does the final sanction of Drawback not retrospectively validate the

claim for interest under Section 75A?

5.6 The adjudicating authority’s finding that the interest claim is
"baseless and brazen" merely because the initial SBs were filed under a different
scheme is a finding of fact/law without sufficient justification in light of the

subsequent official cancellation of the DFIA and sanction of the Drawback.

5.7 It is a well-established principle in administrative and quasi-judicial
law that orders must be speaking orders, providing clear reasons and addressing
all material submissions. Where a quasi-judicial authority fails to apply its mind
to critical facts (like the DFIA cancellation and the no-double-benefit argument )
or binding legal precedents (like the Repro India Ltd. case ), the matter is fit for

pand.

The judgment of the Hon'ble High Court of Mumbai in the case of

ndia Ltd. vs. Union of India laid down a fundamental principle concerning
rawback Scheme and its legislative intent. The Court specifically held that
the intention of the Government in granting drawback is "not to export taxes but
only to export the goods". The principle of implication which underscores that
the benefit of Drawback is meant to neutralize the burden of duties/taxes
suffered by the inputs/materials used in the manufacture of exported goods,
ensuring that Indian exports are competitive in the international market. The
mechanism of Drawback serves as a refund of domestic taxes paid on the

materials consumed in manufacturing.

5.9 The Repro India Ltd. judgment is highly applicable and material to
the appeal by M/s Kwality Paper Products for the reasons as the Appellant
initially filed Shipping Bills (SBs) under the DFIA Scheme (Code No. 26), but
since they made no imports under that scheme, the DFIA Certificate was
cancelled. They subsequently applied for conversion to the Drawback Scheme
and were eventually sanctioned the Drawback amount. The Appellant contends

that the refusal to grant interest on the delayed payment of Drawback is based
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solely on the procedural aspect of the initial scheme filing. The Appellant argues
that if the conversion to the Drawback Scheme (and the consequential benefits
like interest) is denied, they "would have been perforce required to export the
taxes, which gets included in the FOB value". This directly invokes the principle
from the Repro India Ltd. case that the government's intention is "not to export
taxes". The Appellant clearly states that since there was no import under the
DFIA, no double benefit has been availed. Once the DFIA benefit is officially
forgone (by cancellation) and the Drawback is sanctioned, denying the ancillary
benefit of interest ﬁnder Section 75A (for delayed payment) effectively penalizes
the exporter for a change in choice of scheme despite adhering to the

government's overall policy of compensating domestic duties/taxes on exports.

5.10 The Repro India Ltd. case establishes that the substantive right to
avoid exporting taxes must prevail. Since the Drawback was ultimately
sanctioned (confirming the substantive right), the question of interest under
Section 75A must be decided based on when that claim became legitimate (i.e.,
upon conversion/cancellation of DFIA) and not merely dismissed based on the
initial procedural filing code. Therefore, the matter is remanded to the
Adjudicating Authority to re-adjudicate the interest claim by correctly applying

the fundamental principle that the conversion to Drawback, having bee

9:11
cancellation), the economic rationale behind Drawback, and the absence of clear
reasoning in the impugned order as to why the conversion and subsequent
sanction do not trigger the interest provisions of Section 75A, a fresh
examination is warranted. The adjudicating authority must specifically address
the impact of the DFIA cancellation on 16.02.2016, the éubsequent conversion
request on 17.08.2017, and the applicability of Section 27A read with Section
75A in this factual matrix. Therefore, I find that the issue regarding the rejection
of interest needs de novo consideration by the adjudicating authority. The
adjudicating authority shall apply the principles of Section 75A and Section 27A
to the facts of the conversion and sanction, duly considering the judicial
pronouncements cited by the Appellant, especially the intent of the Drawback

Scheme, and provide a speaking order with clear reasons for its conclusion.
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6. In exercise of the powers conferred under Section 128A of the

Customs Act, 1962, I pass the following order:

(i) The impugned Order dated 07.03.2024 is hereby SET ASIDE on the

issue of rejection of interest claim.

(i)  The appeal is allowed by way of remand to the Adjudicating Authority,

for de novo adjudication.

(iv)

The Adjudicating Authority shall provide a fresh opportunity of

personal hearing to the Appellant and pass a fresh speaking order,

specifically addressing:

(a) The date of the Drawback claim filing, considering the conversion
from DFIA to Drawback Scheme.

(b) The applicability of Section 75A of the Customs Act, 1962, and

the period for which interest, if any, is payable.

(c) The Appellant's reliance on the Repro India Ltd. judgment and

the contention of "no double benefit" having been availed.

£ The appeal filed by M/s Kwality Paper Products is hereby allowed by way

of remand.

F. No. 8/49-72/CUS/MUN/2024-25

By Speed Post/E-Mail

To,

M/s Kwality Paper Products,

Plot No. 206, GIDC Phase 2, Dared,
Jamnagar, Gujarat 361004,

A

(AMIT.&UPTA)
Commissioner (Appeals),
Customs, Ahmedabad

Date: 28.10.2025

weanfa/ATTESTED

sehers/S NTENDENT
e e (3rdiesT), SrERETETE.
CUSTOMS (APPEALS), AHMEDARAD
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&

Copy to:

1. The Chief Commissioner of Customs, Gujarat, Customs House,
Ahmedabad.

2. The Principal Commissioner of Customs, Customs House , Mundra.

3. The Deputy/Assistant Commissioner of Customs ( Drawback), Customs

House, Mundra.
4, Guard File.
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