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APPELLANT:;

Page 1 of 7



S/49-195/CUS/AHD/24-25

7g Y 9 &fw & At s & fog o & & ot @ e @ 3g o R @ R

This copy is granted free of cost for the private use of the person to whom it is issued.

frges af@faw 1962 &1 aro 120 &« (1) (AT FNfEE) F adflw Rl afet &
arEt ¥ ey ¥ FYS AR 39 ARG & dY FY Agd Wegd HLET g o 9 d_w f AfE K
e & 3 wER ¥ siex X wfyg/dgw e (e g@ae), @ AEwew, (e R
dgg wrl, 7% Redft #r OwT dET TR W ER 8.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry
of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from
the date of communication of the order.

fafafes gw=ffaa smew/Order relating to :

(F(

Y F & § Fgrfaq w7 A

(a)

any goods imported on baggage

(a(

T § AT FO 8q (€T aTed § WTET AT Afd WG H I T ®@F W IR T Y
R 47 99 T4 &9 U< a1 9 ¥ g Fifda 719 9K 7 9 9K 47 S99 Tl & 1%
IARX T AT T wTAT A ofd@ Wi & W Y.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short
of the quantity required to be unloaded at that destination.

(T (

drges afafaw, 1962 ¥ Feq@ X 99T I@% Al &g ¢ At ¥ qgd qen qoEr i
T,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

ST e 97 G AETEel § [AMiE wreT § YRa T N foaw dwadd saht S
 wTht @) 9w F @ AufRfEe s d@w g T1iky -

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

#1E B T3, 1870 F AT €.6 AGAT 1 T AT MEIRG (Y TC AR T Aew H 4w,
fradt tF vy F vow 8 f g gow e a0 g =1y,

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

T g AV ¥ ACTAT W19 gW d_w i 4 whodr, IR fy

4 copies of the Order-in-Original, in addition to relevant documents, if any

gdee & forg smaew it 4 et

4 copies of the Application for Revision.

eI ATAR AT FA & fAg AwTge fetAgw, 1962 (Tt dafda) § Fuifa B st o @i,
e, v, et 3l fAfdy 7St & i & arefi amar & 7 =, 200/-(F9C 2 &Y /4TA)IT 2.1000/-(FIC TF §AL
A1), ST 0 AT By, & g P AT % AT we &6 Y &1 wfaat. af geh, Fim T =,
FATAT AT £ F O AR YT OF 97 47 I F9 g a7 4 i F 7 F £.200/- d= AR 0F w19 & AoF
g oY e ¥ &7 7 %.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If
the amount of duty and interest demanded, fine or penalty levied is one lakh rupees or
less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
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7T §. 2 % FHT YT AHET F AGTET AT ATAAT F Gy H R A ARE Tw aed § srgd
Tegd F@T g ar ¥ Hwges affRww 1962 A gwr 129 w (1) F efiw whf drw.-3 F
Hrorges, F0T IR gow @R AAT ) oafie qftwwr F gwew RufefEa @ o adfie 1 a6

g

In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at
the following address :

e, FET ITE goF T F97 FC ey | Customs, Excise & Service Tax Appellate
sfgaeor, gfardft efir dis Tribunal, West Zonal Bench

@ Ao, IgaTelt waw, fAFe fireme g@, | 2" Floor, Bahumali Bhavan,

FHTTAT, FEHETETE-380016 -Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016

Horges sfefAgw, 1962 &t T 129 T (6) F e\, Hriged afwfagw, 1962 &t g1 129
T (1) % o9 afiw & |y Fafofea qes d9w g =fie-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

Fftw & grafag ama d sy B dages sftwd g0 wim w™@r qeF ) = qur s
T 4% fit W I 9@ §9C 47 I9F FH g 97 TF g T9q.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

Ffte & wrafag A § g et dmges st g a9 ™y qew @R = a9 T
T &€ F H IF 7@ ¢ & FOF g A w9F 999 qr@ & FOF 7 g o 9" g
m

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

Fiter & grafag 7 A sgr Bt farges sftewrd g s mr gq5F ik = aur e
T & At T Y99 9@ ¢ ¥ FOF g oAl W FATK .

where the amount of duty and interest demanded and penalty levied by any officer of
ustoms in the case to which the appeal relates is more than fifty lakh rupees, ten
ousand rupees

Freer % faeg wftraor ¥ araa, 1 T O5F F %10 =T F4 9%, T 4o AT OFF U9 72 A HE, avd= F %10 s w07, ww
&z faae # 2, srdier T smam |

(d) An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. | I Aty &t €Tr 129 (T) F SAvarta ST WTTREHOT & §HE YL TAdF Araad 97- (F) U A1 F fog v

Terfaat w guTe # forg a7 Rl syt & g fave o andie ;- sraraT (@) srfter g sre o 1 wTEdT
¥ forg TTa< aeT & 9Ty ¥ uie | #7 OoF Y §9w g 91R

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER IN APPEAL

M/s GAIL (India) Limited, 16-Bhikaji Cama Place, R.K.Puram, New Delhi-
110 066 (hereinAafter referred to as ‘the Appellant’) have filed the present appeal
challenging the Order — In — Original No.. 40/AC/DAHEJ/REFUND/2024-25 dated
30.08.2024 (hereinafter referred to as ‘the impugned order’) passed by the AC, Customs,
Custom House, Dahej, Bharuch, Gujarat (hereinafter referred to as ‘adjudicating
authority’).

2. The facts of the case, in brief, are that the Appellant filed a refund claim for
the excess Customs duty paid, which arose due to the difference between the provisional
assessment and the final assessment of 16 Bills of Entry, before the Assistant
Commissioner of Customs, Customs House, Dahej. Vide OIO NO.
17/DC/SRT/Refund/2017 dt. 20.03.2017 rejected the refund claim on the grounds of time
bar.

2.1 Aggrieved by this OIO dt. 20.03.2017, appeal was filed before the
Commissioner(A), Customs, Ahmedabad who vide, OIA No.: AHD-CUST-000-APP-039-
18-19 dated 24.05.2018 upheld the findings of the OIO and rejected the appeal filed by
the appellant.

2.2 Against OIA dt. 24.05.2018, the appellant filed appeal with the CESTAT,
Ahmedabad who vide Final Order No.: FO/C/A/11824/2023-24 dt. 25.08.2023 allowed
the appeal of the appellant.

2.3 The Revenue preferred Tax Appeal with the Hon’ble High Court of Gujarat
which was dismissed vide order No.: R/Tax Appeal No.: 211/2024 dt. 13.06.2024.
2.4 As the issue had attained finality, the Appellant submitted a refund claim

along with interest before the Assistant Commissioner of Customs, Customs House,
Dahej, vide letter dated 10.02.2024. The adjudicating authority, after due consideration

of the facts, records, and submissions placed on file, passed Order-in-Original No.
40/AC/DAHEJ/REFUND/2024-25 dated 30.08.2024, whereby a refund amounting to *
MN,QZ,SSSI— was sanctioned, and an amount of ¥5,999/- was rejected under Section
> 2 T\t)_e Customs Act, 1962. The adjudicating authority, in his impugned order, has failed

ss or record any findings on the Appellant’s claim for interest.

Being aggrieved with the impugned order passed by the Adjudicating
Authority with respect to not granting refund of interest portion, the Appellant have filed
present appeal. The Appellant have, inter-alia, submitted detailed submissions on

following points in support of their contentions:

> That the Appellant at the outset submits that the Impugned Order is a non-

N
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speaking order to the extent it has not dealt with a refund of interest in terms of

Section 27A of the Customs Act, 1962 and, on this ground, alone, the Impugned
Order becomes liable to be set aside to the extent it is against the Appellant. The
Appellant further submits that the Ld. Commissioner has passed the Impugned
Order without considering any of the submissions made by the.Appellants. No
proper reason whatsoever has been given in the Impugned Order as to how the
submissions or evidence brought on record do not Prima facie show a substantial
delay in sanctioning the claim of refund applicable in the facts of the present case.
The Ld. Commissioner has mechanically passed the Order without accounting for
the interest payable to the Appellant on the grounds of Section 18(4) of the Act.

» That it is submitted that there has been a significant delay in sanctioning the refund
rightfully claimed by the Appellant herein. Due to the amount not being refunded
beyond the period of three months from the date of final assessment, the Appellant
is entitled to refund under terms of Section 18(4) of the Customs Act, 1962. Thus,
in view of this, the Appellant submits that the Impugned Order does not take into
consideration the relevant date (i.e. three months from the date of final
assessment). -

» That it is submitted that the ordef sanctioning refund to the Appellant was passed

after more than 7 years and 7 months of filing of the refund claim (25.10.2016).

The Appellant is entitled to a refund of interest from the expiry of three months

from the date of the refund application, i.e., three months from 25.10.2016 which

is 25.01.2017. It is submitted that the interest on delayed refunds ought to have
been calculated from the expiry of three months from the date of application in

terms of Section 27A of the Customs Act, 1962.

That it is submitted that the Appellant made a specific prayer for refund along with

: %} \nterest before the Hon'ble CESTAT, Ahmedabad vide the Appeal filed in Appeal

0. C/12326/2018.

hat the appellant quoted and submitted various case laws passed by the

/ appellate authorities in his favor that it is rightly eligible to interest for a delayed
refund of excess duty from the expiry of three months from the date of the refund
claim filed on 25.10.2016.

ERSONAL HEARING:

4. Personal hearing in the matter was held on 15.10.2025. Ms. Raksha
Bhandari, Advocate, appeared for hearing on behalf of the Appellant through virtual
mode. She had reiterated the submissions made at the time of filing of appeal.

Yo
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DISCUSSION & FINDINGS:-

5. | have carefully gone through the appeal memorandum as well as records
of the case and the submissions made on behalf of the Appellant during the course of
hearing. The issue to be decided in the present appeal is whether the impugned order
passed by the adjudicating authority not sanctioning interest on refund of differential duty
payment, in the facts and circumstances of the case, is legal and proper or otherwise.

bl The Appellant has filed the present appeal on 25.10.2024. In the Form
C.A.-1, the date of communication of the impugned Order-In-Original dated 30.08.2024
has been shown as 31.08.2024. Thus, the appeal has been filed within normal period of
60 days, as stipulated under Section 128(1) of the Customs Act, 1962. As the appeal has
been filed against rejection of interest on the refund of differential duty payment and no
demand has been raised vide the impugned order, pre-deposit under the provisions of
Section 129 E of the Customs Act, 1962 is not required. As the appeal has been filed
within the stipulated time-limit, it has been admitted and being taken up for disposal on
merits.

5.2 In the matter, copy of appeal memorandum submitted by the appellant was
forwarded to the adjudicating authority, Custom, Custom House, Dahej , Bharuch vide
letter dated 11.11.2024 for submitting their comments on the grounds of appeal raised by
the appellant. However, no reply has been received in the matter from the adjudicating
authority.

6. It is observed that the adjudicating authority vide the impugned order has
sanctioned the refund of the excess Customs duty paid by them on account final
assessment. It is further observed that the appellant, in their appeal memorandum, has
contended that interest shall be payable if the refund is not granted within three months
.Qm the date of finalization of assessment under Section 18(4) of the Customs Act, 1962.

FACHRS
o N ever, it is clarified that while Section 18(4) provides for refund of excess duty arising
/j} { > a-ofrong final assessment, the liability to pay interest on delayed refund arises only under
'\"\%A i.; j;ﬁ n 27A, which stipulates that interest becomes payable after three months from the
\ '

% of receipt of the refund application by the proper officer, till the date of actual refund.
: is observed from the impugned order that the adjudicating authority has neither
considered the appellant's submission regarding claim of interest, nor given any finding
for not considering the same in the impugned order. Hence, the impugned order is non —
speaking order so far as it does not deal with the appellant’s claim for interest on refund.
Hence, | find it appropriate to remand back the matter to the adjudicating authority for
examining the Appellant's claim of interest made in the present appeal.

W

N

Page 6 of 7




S/49-195/CUS/AHD/24-25
7. In view of the above, | find remitting the present appeal to adjudicating

authority for passing fresh order, after examining the submissions made by the Appellant
regarding interest on the excess Customs duty paid against final assessment made by
them, has become sine qua non to meet the ends of justice. Accordingly, the case is
remanded back to the adjudicating authority, in terms of sub- section 3 (b) of Section
128A of the Customs Act, 1962, for passing a fresh order by following the principles of
natural justice. In this regard, | also rely upon the judgment of Hon’ble High Court of
Gujarat in case of Medico Labs-2004 (173) ELT 117 (Guj.), Judgment of Hon’ble Bombay
High Court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and
Judgments of Hon'ble Tribunals in case of Prem Steels Pvt. Ltd. [2012-TIOL-1317-
CESTAT-DEL] and Hawkins Cookers Itd. [2012 (284) E.L.T. 677 (Tri.-Del)] holding that
Commissioner (Appeals) has power to remand the case under Section — 35A (3) of the
Central Excise Act, 1944 and Section — 128A (3) of the Customs Act, 1962.

8. In view of above, | set aside the impugned order to the extent of not granting
refund of interest and allow the appeal filed by the Appellant by way of remand to the
adjudicating authority for passing fresh order after considering the submissions made by
the Appellant in the present appeal on record. The Adjudicating Authority shall examine
the available facts, documents, submissions and issue speaking order afresh following
principles of natural justice and legal provisions.

The appeal preferred by the Appellant is allowed by way of remand.

o)

Commissioner (Appeals),
Customs, Ahmedabad

F. No. S5/49-195/CUS/AHD/24-25 Date: 28.10.2025

By Speed Post.

To,

M/s GAIL (India) Limited,
16-Bhikaji Cama Place,
R.K.Puram, New Delhi- 110 066

Copy to:
1. The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad.
(email: ccoahm-guj@nic.in ) '
2. The Principal Commissioner of Customs, Custom House, Ahmedabad.
(email: cus-ahmd-guj@nic.in rra-customsahd@gov.in )
3. The Deputy/Assistant Commissioner of Customs, Dahej . (sup.ch-cusdahej@gov.in) .

4. Ms. Raksha Bhandari, Advocate, (manish.jain@lakshmisri.com )
5. Guard File.
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