GEN/ADJ/COMM/140/2024-Adjn-O/0 Commr-Cus-Kandla

1/1826522/2024

W1 Yo STgad T HHATad,
Office of the Commissioner of Customs,
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DIN- 20240371ML0000480254

SHOW CAUSE NOTICE
(UNDER SECTION 124 READ WITH SECTION 28(4) OF THE CUSTOMS ACT,
1962)

WHEREAS IT APPEARS THAT,

The information gathered by the Directorate of Revenue
Intelligence(referred as ‘DRI’ hereinafter) indicated that M/s. Tata International
Limited, Office No. 11, Ground Floor, Plot No. 40, Sector 8, Gandhidham,
Kachchh-370201 (IEC 388024291), (herein after referred as ‘M/s TIL’ for sake
of brevity), have imported 20300 MTs goods consisting of 75% RBD Olein (i.e.
Refined Bleached and Deodorised Palm Olein) by mis-declaring the same as
“Crude Palm Oil (Edible Grade) in Bulk” (herein after referred to as ‘CPO’) in the
vessel “MT-Distya Pushti”, at Deendayal Port, Kandla with intent to evade
Customs duty. The intelligence also indicated that a Singapore based trading
entity M/s. Glentech Ventures PTE Ltd. Singapore (referred as ‘M/s. GVPL’
hereinafter) (Indian sister concern M/s. Glentech Industries Private
Limited(referred as ‘M/s. GIPL’)), whose operations were managed by Shri
Sudhanshu Agarwal and was looking into purchase of the said cargo from
Indonesian Mill Owners and sell to M/s. TIWA, UAE(referred as ‘M/s. TIWA’
hereinafter) who in turn would sell the consignment to its Indian
Counterpart/sister concern M/s. TIL, India. It was also gathered that Master of
the vessel along with the Chief Officer of the vessel had manipulated the
documents related to the said consignment on the vessel for mis-declaration of
the goods.

2. Acting on the said intelligence, the vessel “MT-Distya Pushti” was
boarded by the Officers of DRI, Gandhidham Regional Unit along with officers
of Customs House, Kandla and Chemical Examiner, CRCL, Kandla under
Panchnama dated 02/03.01.2022 [RUD No. O01]. During the course of
search/rummaging of the vessel, various documents such as (1) Pre cargo
meeting documents, (2) Manifest, (3) Mate receipt, (4) Tanker Bill of Lading at
Port of Kuala Tanjung, Indonesia, (6) Statement of the Facts, (7) Notice of
readiness, (8) Letter of Protest showing 69 MTs shortage of loaded RBD Olein,
(9) Testing and sampling reports were taken and placed in a file marked as
“Made up file containing e-mail printouts and print outs of ledgers, Pro-forma
Invoices, Sales Contract etc.” and the same were retrieved alongwith other
documents, as mentioned in the Panchnama dated 02/ 03.01.2021.

2.1 Shri Bhaskar, Master of the Vessel “MT-Distya Pushti” also provided the
STOWAGE plan of the vessel and informed that there were 16 Tanks for storage
of the cargo in the Vessel. Out of the 16 tanks only 15 were loaded with cargo
having quantity around 20300 MT and one tank was empty. During the course
of Panchnama , printouts of documents/files available in computer system
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installed in ship's office were taken. During scrutiny of the files available in the
ship's office of the vessel, two documents namely pre cargo meeting for Dumai
Port, Indonesia and Kuala Tanjung port, Indonesia which were containing
description of cargo as CPO and RBD Palmolein & PFAD respectively were
found. Shri Jyotiyana Kulmohit, Chief Officer of the vessel MT Distya Pushti
confirmed that the said documents pertained to the cargo loaded on the vessel.
During search, the Master of the vessel, Shri Bhaskar informed that their
management team of M/s. Phelix Shipping Ventures Pvt. Ltd had directed them
not to disclose the actual load port documents to anyone. During the course of
rummaging, a sealed packet was found in the cabin of the Chief Officer who
stated that the said packet contained the actual load port documents having
correct description and other particulars. The said envelope was marked as
"VOY-07/2021, DUMAI & KUALA TANJUNG, CPO, RBD & PFAD, NOT TO BE
USED, FOR REFERENCE ONLY". The documents contained in the said sealed
packet were having description of goods as CPO for Dumai Port and RBD Palm
Olein & PFAD for Kuala Tanjung port. The documents contained in the sealed
packet were placed in a made-up file marked as Made-Up File-2.

2.2 The DRI and Customs officers again boarded the vessel 'MT-Distya
Pushti' and examined the cargo in the presence of master of the vessel and
others under Panchnama dated 03/04.01.2022 [RUD No. 02] to draw
representative samples from each of the 15 tanks in triplicate in which the
cargo imported by M/s. TIL., had been stored. During Panchnama total 45
representative samples (03 from each tank) from 15 tanks were drawn and
sealed with CUSTOM lac seal.

2.3 Another simultaneous search was carried out by DRI officers on
02.01.2022 under running Panchnama dated 02.01.2022 [RUD No.03] at the
residence premises of Shri Sudhanshu Agarwal situated at House No. 801,
Earth Court-1, Jaypee Greens, Greater Noida, Gautam Budh Nagar - 201308
(UP) and office premises of M/s.GIPL, situated at No. 508, 5th Floor, Wegmans
Business Park, Plot No. 3, Sector-Knowledge Park-III, Surajpur Kasna Main
Road, Greater Noida, Gautam Budh Nagar-201308 (UP). During the course of
search, various documents as mentioned in the Panchnama were withdrawn
for further investigation.

2.4 During Panchnama proceeding Shri Sudhanshu Agarwal informed that
he looks after the work of four companies namely M/s.GIPL (engaged in trading
of Mentha Oil and Palm Oil), M/s. GVPL (engaged in facilitating activity related
to charter vessel to M/s. TIL), M/s. Glentech Global Ltd. and M/s. Pt Glentech
Global Resources, Indonesia.

2.5 Another simultaneous search was carried out by DRI officers on
03.01.2022 under Panchnama dated 03.01.2022 [RUD No.04] at the office
premises of M/s. Midas Tankers Pvt. Ltd & M/s. Phelix Shipping Ventures Pvt.
Ltd., both situated at 617, the Great Eastern Galleria, Nerul Sector 4, Navi
Mumbai 400706. During the Panchnama proceedings the e-mail id
accounts@phelixship.com in respect of the office correspondence of M/s. Midas
Tankers Pvt. Ltd was opened and print outs of certain emails were taken and
placed in two made up files.

2.5.1 During the Panchnama proceedings, on being inquired about the
documents viz. Bill of Lading and other shipping documents, Shri Sanjay
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Ganpat Shedekar informed that the same are available at the premises of M/s.
Phelix Shipping Ventures Pvt Ltd., situated at 207 of The Great Eastern
Galleria. The premises of M/s. Phelix Shipping Ventures Pvt. Ltd., situated at
207 of The Great Eastern Galleria were also searched. During the Panchnama
proceedings, printouts relevant to the inquiry were taken from the mail id:
technical@phelixships.com.During the Panchnama ,printouts relevant to the
inquiry were taken out from the mail id operations@midasship.com and the
same were resumed under Panchnama dated 03.01.2022.

2.6 TESTING OF SAMPLES:

2.6.1 The said vessel contained 15 tanks of imported goods. The samples from
each tank were systematically drawn wunder above Panchnama dated
03/04.01.2022. These samples along with the samples handed over by the
captain of the vessel ‘MT Distya Pushti’, during his statement dated
02/03.01.2022 were sent to CRCL, Vadodara for testing. After analysis of the
samples, test reports No. RCL/2242 to RCL/2260 of samples were submitted
by the Chemical Examiner. [RUD No. 05].

2.6.2 On perusal of the test report of the sample “Slop P” [RUD No. 06], which
was handed over by the Captain of the vessel during his statement dated
02/03.01.2022, describing the same as “PFAD?”, it appears that the goods have
the characteristics of Palm Fatty Acid Distillate (PFAD).The parameters are as

under: -
1. Moisture content = 0.05%
2. Saponification value = 200.6
3. Iodine Value =52.7
4. Acid Value = 208.5
5. Free Fatty Acid =95.1%

(As Palmitic Acid)
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Imagel: Scanned image of Test Report issued by CRCL Vadodara.
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Perusal of the above test report confirms that PFAD was loaded on the vessel at

load port.

2.6.3 Similarly, on perusal of the test report of the sample “7P” [RUD No. 07],
which was handed over by the captain of the vessel during his statement dated
02/03.01.2022, describing the same as “RBD?”, it appears that the goods meet
the requirement of RBD Palmolein.

The scanned image of the above said test report is reproduced herein below:
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Central Bourd of fndirect Taxes & Customs
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Department of Revenue, Ministry of Flnance
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REPORT OF LARORATORY ANALYSIS
ULR Neu: TCR44215000001711F

Lab.Ne. RCLDRUAZLVZ244 Dare: 04.02.2023
4 Report of Laborsiory Analysls
Discipline: Chemical Testing
Group: Ol & Fas
Test Report No.: RCL/DRUVAZU/2244 Date of Issue: 04.02.2022
Part A: Particular of sample
Sample submitted by : 1O, DRIAZL Your ref-DRIVAZU/GI-02/INT-22:2021
Address: DRIVAZU Sample Draws by: Customer
Snmple deseribed as: Crude Palm Oil Mark Sample No.; 7P

Colour & form of sample: Pale yeliow turbid oily liquid Date of Receipt: 06.01,.2022
Repert of Laboratory Analysis:
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ULR No.: TCB4215000001711F
Lab.No. RCLDRIVAZIIZ244 Date: 04.02.2022

7 | Test fioe Mineea! o1l - Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (Qil
arvl Fats), M-28.0/18-348(F-
)-1964

8 | Test for Argemone oil - Negntive Negative | FSSAI Manu] of Methods of
Analysis Foed Year 2016 (Ol
ard Fats), M — 30/1S-548(P-
)-1964

9 | Test for Rancidity . Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (0il
and Fatz), M-37.01S.548(P-
I1)-1964

|

10 | Clowd Point °C Not more than |8 10 | FSSAT Manus! of Methods of
! Analysis Food Year 2016 (Oil
| and Fats), M=17.0

11 | Caroeenoids ma/ky . Below | FSSAI Manual of Methods of

detectable | Analvss Food Year 2016 (Qil
limits | and Fats), M~ 36

12 | Moisture & inscluble | %6 by 023 (.09 | FSSAI Manua! of Methods of
fmpurities, max mass Analysis Food Year 2016 (Oil
and Fats), M - 3.0 /1S-548(p.
[)-1964 M-5&6

Opinien: Above snalyred parameters reveals that the semple wr meels the requirement of RED Palmolein as per the
standards faid down under regulation 2.2.1 (16) of food safety and standerds (food products standards and food
additives) Regulation, 2011 and provision of food safety and standards act 2006,
Sealed remnant sample returned herewith.
Note 1, Tested Sample(s) not drawn by the laboratory,
2. Test results relate to the submitted sample(s) only,
3. Test report shall not be reproduced excepe in full, without written spproval of the lsborstory,
e
(Dr. MAHESH KUMAR)
Head/Chemical Examiner Gr. |
Central Excise & Customs Laboratory,
Vadodara

.

“End of Repont™

195
04:°3-11L

Image2: Scanned Image of Test Report issued by Head/ Chemical Examiner,
C.Ex. & Customs Laboratory, Vadodara

As per the opinion offered in the aforementioned test report submitted by the
Head/ Chemical Examiner, C.Ex. & Customs Laboratory i.r.o. sample “7P”,
reveals that “the sample meets the requirement of RBD Palmolein”. Perusal of
the above test report confirms that the sample meets the requirement of RBD
Palmolein and accordingly it appears that the RBD Palmolein was loaded on
the vessel at load port.

2.6.4 The samples of the goods imported by declaring the same as CPO were
drawn under Panchnama dated 03/04.01.2022. As per the opinion offered by
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the Head/ Chemical Examiner, C.Ex., & Customs Laboratory Vadodara in the
test report of the sample “7S/S-1” [RUD No. 08], “the sample does not meet the
requirement of Crude Palm Oil & Palm Oil (Raw)”. It is further submitted that
the “Carotenoids content in the sample is below the limit; Palm Oil normally
contains 500-700 ppm carotenoids. In view of the above it is concluded that
sample u/r is an admixture of Crude Palm Oil, Palmolein and other palm based
oil”.

It is pertinent to mention here that the same opinion was offered by the
Head/ Chemical Examiner, CRCL in respect of other samples drawn from the
respective 15 tanks under Panchnama dated 03/04.01.2022.

Therefore, it is safe to conclude that all the samples are admixture of
Crude Palm Oil, Palmolein and other palm-based oil in the test report. For
better comprehension, the scanned image of one of the test reports is
reproduced below:
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ULR No.: TC844219000001695F Datle 02(2.2022
Lab.No, RCLIDRIAZU2246
8 | Test for Mineral oil Negztive Negative | FSSA] Manual of Methods of
Analysis Food Year 2016 (il
ané Fats), M-28.0/1S-343(P-1T
1964
9 | Test for Argemone oil Negative Negative | FSSAT Manaal of Methods of
Analysis Food Year 2016 {Oil
ané Fate) M - 30/1S-348(P-11)-
1964
10 | Test for Rancidity Negative Negative | FSSA] Manual of Methods of
Aralysis Food Year 2016 (il
and Fats), M-37 0/15-348(P-11}-
1564
11 | Melting Poins Not more than 39.0 350 | FSSAI Manua! of Mathods of
Aralysis Food Year 2016 (01l
gnd Fats), M - 8.0/1S-548(P-1)-
1564 M-9
12 | Clond Paint - 140 | FSSAI Manwal of Mathods of
Analysis Food Year 2016 (Qil
end Fats), M-17.0
i3 | Carotenoids mg'kg 500-700 106.3 | FSSAI Manual of Methods of
Ref. Bailey's Industrial Annlysis Food Year 2016 (01
Oil and Fat Products and Fagz), M -36
Val.-2
14 | Detericration of 1.68-2.30=Poor grade 0.57 | 1SO-17932:2011(EN)
Bleachability Index 231 -292=Fzir grade
(DO3I) 2.93-3.24=Good grade
>3.24 =Excellent grade

Opinfon: Above aralyzed parameters reveals that the semele w'r does not mest the requiremest of Crode Palm Oil & Peie
Otl (Raw) &5 per nomms under the regalstion 2.2.1 {16] of food safety and standards {food products snd food
additive) Regulation, 2011 and provision of food safety end standards act 2006 and rules made there under & [5-
3232018 respactively
2Cmtzxwédscumk\!henmpknjrisbe!w‘t!\eunﬂtHommmdepatmcumnﬂycomhsm'm
ppen carotencids (Ref. Bailey's Indssirial Ofl 251 Fat Prodacts, Viol-2 page 40).

In vizw of the above, it is concluded that saeple u/r is an admixtare of Cride Palm Ofl, Palmeleln and
other palm based oil.

Sealed remnant sample retumed herewith.

Nose 1. Tested Sample(s) not drawn by the lsbaratory.
2 Test results relate to the submitted sample(s) anly.

3. Test repxnt shall not be reproduced except in fill, without written sppeoval of the laboeatory.
\P(Jﬂ"’xw'
Cor AR

(Ds. MAHESH KUMAR)
Head/Chemical Examiner Gr. |
Central Excise & Customs Labaratory,
Vadodsra
“Ead of Report”
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M3 | :
[ 2|Page
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Image3: - Scanned image of one of test reports given by Head/ Chemical

Examiner Gr.I, C.Ex. & Customs, Vadodara.(remaining all reports attached in

RUDs)
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The perusal of the test reports suggest that the goods imported by M/s.
TIL, by declaring the same as Crude Palm Oil, do not conform to the
parameters of Crude Palm Oil & Palm Oil (raw), but is an admixture of Crude
Palm Oil, Palmolein and other palm based oil. The test reports of other samples
drawn under Panchnama dated 03/04.01.2022 confirms that in all the
samples, the Carotenoid content is below the limit. Thus, from the test reports,
it appears that M/s. TIL have mis-declared the goods imported by them as
Crude Palm Oil.

2.6.5 From the test reports as discussed hereinabove, it appears that the
goods imported by M/s. TIL by declaring the same as Crude Palm Oil do not
possess the characteristics of Crude Palm Oil, but, is an admixture of Crude
Palm Oil, Palmolein and other palm based oil. On the contrary, from the test
report of samples handed over by the Captain of the vessel, it appears that
RBD and PFAD were also loaded on the vessel at load ports. Thus, it appears
that the goods imported by M/s. TIL is not Crude Palm Oil but is an admixture
of Crude Palm Oil, Palmolein and other palm-based oil, but, in order to escape
from the payment of duties at higher rates, M/s. TIL have knowingly declared
the goods as CPO.

2.7. FILING OF BILLS OF ENTRY:

2.7.1 M/s. TIL filed 83 Bills of Entry all dated 16.12.2021. On perusal of
the details of Bills of Entry it appears that M/s. TIL have filed above Bills of
Entry by declaring the goods as “CRUDE PALM OIL (EDIBLE GRADE) IN BULK”
and have classified the product under CTH 15111000. The declared quantity is
20300.234 MT and assessable value was Rs. 203,84,62,207/-.

2.8 Seizure and Provisional Release of imported goods vide ‘MT Distya
Pushti’:

2.8.1 The evidences/documents, gathered/recovered during Panchnama
dated 02/03.01.2022, prima-facie suggest that 4999.869 MT CPO was loaded
from Dumai Port, Indonesia and 15000.225 MT Refined Bleached Deodorised
Palmolein (RBD Palmolein) and 300.140 MT Palm Fatty Acid Distillate (PFAD)
were loaded from Kuala Tanjung Port, Indonesia on the said vessel “MT Distya
Pushti”. The preliminary investigation revealed that blending of the above
goods was done on the vessel during its voyage from Kuala Tanjung Port,
Indonesia to Kandla Port, India in the ratio of 24.7% CPO, 74.1% RBD and
1.2% PFAD.

2.8.2 Thus, it appeared that the importer M/s. TIL have mis-declared the
goods as "Crude Palm Oil (Edible Grade) and imported by classifying the same
under CTH 15111000. However, on preliminary investigation, it appeared that
the goods imported by M/s. TIL fall under CTH 15119090 and not under
15111000. Thus, it appeared that the goods imported by M/s. TIL, imported
vide 83 Bills of Entry, by mis-declaring the same as CPO were in contravention
of provisions of the Customs Act, 1962 and therefore rendered the goods (non-
seized- cleared) in past liable for confiscation under Section 111 of the
Customs Act, 1962. Further, the said vessel MT Distya Pushti (IMO No.
9179127), which was used for transportation of the said mis-declared cargo
also became liable for confiscation under the provisions of Section 115(2) of the
Customs Act, 1962. Therefore, the said 20300.234 MT goods, having declared
assessable value of Rs. 203,84,62,207 /-, imported by M/s. TIL, under the said
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83 Bills of Entry and also the vessel MT Distya Pushti, having insured value of
Rs. 57,35,40,000/- were placed under seizure under Section 110(1) of the
Customs Act, 1962, vide Seizure Memo F. No. CUS/SIIB/FUP/1/2022-SIIB-
O/o Commr-Cus-Kandla dated 14.01.2022, issued by the Preventive Officer,
Custom House, Kandla.

2.8.3 The goods imported and seized under Panchnama dated
02/03.01.2022 under section 110 of the Customs Act, 1962 were provisionally
released on execution of PD Bond of an amount of Rs. 206,73,59,038/- and
Bank Guarantee of an amount of Rs. 20,67,35,904/- on the request of the
importer M/s. TIL, vide letter F. No. CUS/SIIB/FUP/1/2022-SIIB-O/o Commr-
Cus-Kandla dated 03.02.2022.

2.9. SCRUTINY OF DOCUMENTS/RECORDS:

During investigation searches were conducted at various premises and
statements of various persons were recorded. During searches incriminating
documents were recovered/retrieved. During recording of statements also some
documents were produced. The scrutiny of the records/documents revealed
that the importer had imported 15000 MT RBD, 5000 MT CPO and 300 MT
PFAD, which were procured/purchased from the suppliers in Indonesia. The
scrutiny of relevant documents is discussed herein below: -

2.9.1 SCRUTINY OF DOCUMENTS RESUMED FROM THE OFFICE
PREMISES OF M/S. GLENTECH INDUSTRIES PVT. LTD:

The office premises of M/s. GIPL, 508, 5th Floor, Wegmans Business Park, Plot
No. 3, Knowledge Park-III, Greater Noida, UP was searched under Panchnama
dated 02.01.2022 and documents as mentioned in the Panchnama were
resumed. These documents contained purchase and sales invoices and various
other documents such as COO certificates etc.

SCRUTINY OF INVOICES

2.9.1.2 File marked at Sr. No. 7 of the Annexure-A to the above
Panchnama dated 02.01.2022 [RUD NO.3] contains documents pertaining to
purchase of imported goods in Indonesia. M/s. TIWA had purchased 4999.868
MT CPO, 15000 MT RBD and 300 MT PFAD in Indonesia. The details of the few
invoices is as under: -

2.9.1.3 Page No. 85 of the above mentioned file is an invoice bearing No.
CPO/1/004 showing purchase of 2499.869 MT Crude Palm Oil (Edible Grade)
in Bulk. The above goods were purchased by M/s. GVPL, Singapore from M/s.
PT. Kharisma Pemasaran Bersama Nusantara, Indonesia (referred as ‘M/s.
KPBN’ hereinafter) for USD 3294827.34. For better comprehension, the
scanned image of the above invoice is reproduced below: -
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INVOICE No.CPO/I/O0O4 Srowing the world .“

Messrs : Gilentech Ventures Pte Ltd Contr. No
101 Cecil Street, Hex23-12 Lot. No.
Tong Eng Building, Singapore 069533 SC. No.

Draft. No. CPO/W/004

Debit to PT. KHARISMA PEMASARAN BERSAMA
NUSANTARA, (PT. KPB NUSANTARA), MEDAN BRANCH
ON BEHALF OF PT. PERKEBUNAN NUSANTARA-V
JALAN BALAI KOTA NO. 8 MEDAN 20111, INDONESIA
as per specification below

Marks of Number Description of goods Amount
Shipped per as /ms : MT. Distya Pushti Voy. MID-DP-07/21
From Dumai Port, Indonesia 01.12.2021
. Destination Deendayal (Kandia) Port, india

CRUDE PALM OIL (EDIBLE GRADE) IN BULK

Parameter Specifications :
FFA (As Palmitic) : 4.5 Pct Max
M And | : 0.5 Pct Max

Incoterms : FOB Dumai Port, Indonesia

Quantity shipped as per B/L Nr. DUM/DEE/02
Without mark dated 01.12.2021 : 2,499.869 metric tons at
USS.1,318.00 per tons net shipped weight
FOB Dumai Port, Indonesia = . uUss. 3,294,827.34
L/C No. DC OCB212655 dd. November 26, 2021
HSBC Singapore

Certifying that merchandise is of Indonesia origin

Commingling of cargo of same grade and spesification
is allowed

Sales Contract No. : 1001/HOLDING/CPO-E/N-V/X/2021 Medan, December 01, 2021

Date B/L s PT. KHARI SAMA
SR nants: = = NUSANTARA, (PT. KPS NUSANTARA). MEDAN BRANCH
Import Licence 2 - JA?:N BAuL\fr?;T:T' MEDAN 2011 DO
: 1. INI
Export Decl. : Instr. Nr. CPO/004 'S o
Crop 2021 7
PTPN-V \,\W -
AKHLAK — Amanah, K P 1, Harr is, Loyal, Ad , Kolaboratif

PT KHARISMA PEMASARAN BERSAMA NUSANTARA CABANG MEDAN
Ji. Balai Kota No. 8, Medan 20111, Indonesia

P +62 61 4538455 | F +62 51 4538108

www.inacom. .co.id

Image4: Scanned copy of invoice bearing No. CPO/1/004 showing purchase of
2499.869 MTs of CPO shipped under B/L No. DUM/DEE/02 from Dumai,
Indonesia 01.12.2021 on MT Distya Pushti Voy.07/21.

2.9.1.4 Similarly, Page No. 84 of the above mentioned file is an invoice No.
CPO/1/003 showing purchase of 2500 MT Crude Palm Oil (Edible Grade) in
Bulk. The above goods were purchased by M/s. GVPL, Singapore from M/s.
KPBN, Indonesia for USD 3295000.

2.9.1.5 Page No. 97 of the above mentioned file is an invoice bearing No.
GVPL/2021-22/13 dated 06.12.2021, issued by M/s. GVPL, Singapore to M/s.
TIWA, showing sale of 4999.869 MT Crude Palm Oil (Edible Grade) in Bulk
which were purchased under invoices discussed herein above for USD
6589827.34.

2.9.1.6 Further, Page No. 116 of the above mentioned file is an invoice No.
110A/INV-E/INL/XI/2021 dated 25.11.2021, showing purchase of 15000.225
MT Refined Bleached and Deodorised Palm Olein (Edible Grade) in Bulk. The
above goods were purchased by M/s. TIWA from M/s. PT Industri Nebati
Lestari, Indonesia (referred as ‘M/s. INL’ hereinafter) for USD 19175293.85.
The scanned image of the above invoice is reproduced below:
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COMMERCIAL INVOICE

1. Shipper/Exporter 8. No. & Date of Invoice
PT.INDUSTRI NABAT! LESTARI 110A/INV-E/INL/X1/2021 DATED : 25 NOV 2021
KOMP. KAWASAN EKONOMI KHUSUS - SEI MANGKEI, 9. Term Of Payment 10. Billing to Party
KAV 2-3 KEL.SEI MANGKEI, KEC BOSAR MALIGAS LC No. 5942604469
KAB SIMALUNGUN,SUMATERA UTARA, 21184 INDONESIA. Dated. 19 NOV 2021
2. Consignee 11. Contract Number :
[TO ORDER OF CITIBANK N.A SINGAPORE BRANCH 146/SC/FOB/INL/X/2021
151/5C/FOB/INL/X/2021
154/SC/FOEZINL/X/2021
3. Notify Party / Applicant 12. Remarks
TATA INTERNATIONAL WEST ASIA DMCC,
2001 TO 2005 JUMEIRAH BAY X3 TOWER, FINAL DESTINATION: DEENDAYAL (KANDLA) PORT, INDIA
CLUSTER X, JLT, UNITED ARAB EMIRATES FOB KUALA TANJUNG PORT, INDONESIA
: of Loading 5. Port of Discharge
KUALA TANJUNG PORT, INDONESIA DEENDAYAL (KANDLA) PORT, INDIA
6. Pre-Carriage By 7. Shipped on Board Date
M/T. DISTYA PUSHTI VOY. 07/21 06 DEC 2021
13. Marks and Nos. 14. Description of Goods 15'"?“M"'"'V 16. Unit Price 17. Amount
5000.000 MTS REFINED BLEACHED AND DEODORISED PALM OLEIN 5,000.000| USD 1,263.00 | USD 6,315,000.00
(EDIBLE GRADE) IN BULK AT USD 1263.00 PER MT
5000.000 MTS REFINED BLEACHED AND DEODORISED PALM OLEIN 5,000.000| USD 1,266.00 | USD 6,330,000.00
(EDIBLE GRADE) IN BULK AT USD 1266.00 PER MT
5000.225 MTS REFINED BLEACHED AND DEODORISED PALM OLEIN 5,000.225 USD 1,306.00 | USD 6,530,293.85
(EDIBLE GRADE) IN BULK AT USD 1306.00 PER MT
INCOTERM: FOB KUALA TANJUNG PORT, INDONESIA
MERCHANDISE IS OF INDONESIA ORIGIN
BL NO /DATE: DP-KTG-DEE-O1 DATED 0O6TH DEC 2021
TOTAL 15,000.225| USD 19,175,293.85
In word : US Dollar
NINETEEN MILLION ONE HUNDRED SEVENTY FIVE THOUSAND TWO HUNDRED NINETY THREE AND EIGHTY FIVE CENT
SIGNED BY
NOTE :
please fer to below :
Bank Name : BANK MANDIRI o &
Beneficiary Name : PT INDUSTRI NABATI LESTARI (&
Account no : 105.001.326.1940 (USD) &
Swift Code : BMRIIDJA bg\ \
Address : Jalan Imam Bonjol No: 16D
ERNI YASRIANTI
SALES EXPORT

Image5: Scanned copy of the invoice No. 110A/INV-E/INL/XI/2021 dated
25.11.2021, showing purchase of 15000.225 MT Refined Bleached and
Deodorised Palm Olein (Edible Grade) in Bulk.

From the above invoice, it can be seen that 15000.225 MT Refined
Bleached and Deodorised Palm Olein (Edible Grade) in Bulk were purchased by
M/s. TIWA from M/s. INL, Indonesia for USD 19175293.85. It is pertinent to
mention here that in the present case, the importer M/s. TIL had purchased
the goods from M/s. TIWA.

2.9.1.7 Similarly, Page No. 115 of the above mentioned file is an invoice
No. 110B/INV-E/INL/XI/2021 dated 25.11.2021, showing purchase of 250 MT
Palm Fatty Acid Distillate in Bulk. The above goods were purchased by
M/s. TIWA from M/s. INL, Indonesia for USD 294000. The scanned image of the
above invoice is reproduced below: -
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Image6: - Scanned copy of invoice No. 110B/INV-E/INL/XI/2021 dated

GEN/AD)/COMM/140/2024-Adjn-0/0

Commr-Cus-Kandla

25.11.2021, showing purchase of 250 MT Palm Fatty Acid Distillate in Bulk.

From the above invoice, it can be seen that 250 MT Palm Fatty Acid
Distillate in Bulk were purchased by M/s. TIWA from M/s. INL, Indonesia for
USD 294000. In the present case the, supplier of the goods is M/s. TIWA.

2.9.1.8

Similarly, Page No. 114 of the above mentioned file is an invoice
No. 110C/INV-E/INL/XI/2021 dated 05.12.2021, showing purchase of 50.140
MT Palm Fatty Acid Distillate in Bulk. The above goods were purchased by
M/s. TIWA from M/s. INL, Indonesia for USD 61722.34. The scanned image of

the above invoice is reproduced below:
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COMMERCIAL INVOICE
11 Shipper/Exporter 8. No. & Date of Iavoice
IPTINDUSTRI NABAT) LESTARI LI0C/NV-E N0 DATED : 05 DEC 2021
HOMP. CAWASAN EXONOM KHUSUS SE1 MANGKE) Term Of Payment 10. Bing to Party
KAV 2-3 KELSE MANGKE, KEC 0SAR MALIGAS LC No. 5342608453
(A8 SIMALUNGUN SUMATERA UTARA, 21184 INDONESIA Dated. 1 NOV 2021
12 Consignes 11, Contract Number :
[T0 ORDER OF CITIBANK NA SINGAPORE SRANCH 170/5C/FOB/INLAOV2021
13 Notify Party / Applcant 12, Remarks
[TATAINTERNATIONAL WEST ASIA DMCC,
12001 TO 2005 JUMERAK BAY )G TOWER, DESTINATION: DEENDAYAL (KADLA) PORT, INDIA
ICLUSTER X, LT, UNITED ARAS EMIRATES KUALA TANJUNG PORT, INDONESIA
4 tofloading Port of Discharge
[ULA TANUUNG PORT, INDONESIA  [DEENDAYAL (KANDLA) PORT, DA
Pre-arriage By . Shipped on Board Date
. DSTYAPUSHTIVOY, 07/21 DEC2021
13 Marksand Nos. 4. Descriptionof Goods Bty | v | 17.4m0mt
50,140 MTS PALM FATTY ACID DISTILLATE (PFAD) IN BULK AT USD 50340 USDLZL00|  UsDel T2
13100 PERMT
FO0B KUALA TAKJUNG PORT, INDONESIA
15 0F INDONESIA ORIGIN
51 NO /DATE: 0P-KTG-DEE-03 DATED 0STH DEC 2021
TOTAL 50140 USDELI2
word : US Dolar
ONE THOUSAND SEVEN HUNDRED TWENTY TWO AND THRTY FOUR ONLY
Payme please transfe 1o below account G
Bank Name : BANK MANDR! “‘?‘\
Name : PT INDUSTR! NABATI LESTARI 4
10:105.001.326.1940 (USD)
Code : BMRIDIA
 Jalan imarm Bonjol No: 160

Image7: - Scanned copy of invoice 7 No. 110C/INV-E/INL/XI/2021 dated
05.12.2021, showing purchase of 50.140 MT Palm Fatty Acid Distillate in Bulk.

From the above invoice, it can be seen that 50.140 MT Palm Fatty Acid
Distillate in Bulk were purchased by M/s. TIWA from M/s.INL, Indonesia for
USD 61722.34. In the present case, the supplier of the goods is M/s. TIWA.

2.9.1.9 Page No. 103 of the above mentioned file is an invoice bearing No.
SINDK03285/SINDKO03286 dated 16.12.2021, issued by M/s. TIWA, Dubai to
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M/s. TIL., Mumbai, showing sale of 15300.365 MT CPO and 4999.869 MT CPO
for USD 20365397.83 USD and 6860970.24 USD, respectively. The scanned
image of the above invoice is reproduced below:-

(
2’
N
7/
INVOICE v | w
Sell to:
Tata International Ltd TATA INTERNATIONAL WEST ASIA
pMcc
7th Floor, Trent House, G - Office No: 2001 to 2005. 20th
Bandra-Kurla Complex, Bandra X-3 Tower,’X’ Cluster,JLT,PO
India Dubai
Deliverd to:
Tata International Ltd
7th Floor, Trent House, G - Terms Of Delivery Cost & Freight
Bandra-Kurla Complex, Bandra Reference CONDKOOS1/
India Vessel Info: MT DISTYA PUSHTI VOY. MID-DP-07/21
Date: 16. December 2021
BL NO. :KTG/DEE/Q1 TO KTG/DEE/20 DT, 28/11/2021 Invinira: SINNKNIRS SINDKNI2BE
KTG/DEE/21 TO KTG/DEE/83 DT. 30/11/2021 Terms of 30 DAYS FROM BL
Customer P.O.: CONDKO00517 DT.
Sales Order: Customer C002339 Due Date: 16. December 2021
item Description Pieces Quantity Price Amount
Shipment No. PSSDK02803:
IT254 CRUDE PALM OIL 15300.365 MT 1331.04 MT 20365397.83
CRUDE PALM OIL 4999.869 MT 1372.23 MT 6860970. 24
Specifications
Grade: CRUDE PALM OIL;
Total MT 20300.234
Total USD 27226368.07.

™ Invnira Nata: 1A-Nar-2N21

Image8: Scanned copy of invoice bearing No. SINDK03285/SINDK03286 dated
16.12.2021

M/s. TIWA had purchased 4999.868 MT CPO, 15000 MT RBD and 300
MT PFAD in Indonesia. However, in the sales invoice, they have shown sale of
15300.365 MT CPO and 4999.869 MT CPO to M/s. TIL. Thus, it appears that
in order to hide the actual identity of the goods, the importer has manipulated
the documents to show import of CPO instead of CPO, RBD and PFAD, actually
imported by them, in order to escape from the payment of higher rate of
Customs duties. For better comprehension, a flowchart depicting movement of
goods under different invoices i.r.o. consignment imported vide vessel ‘MT
Distya Pushti V.MID-DP-07/21’ is as below: -
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M/s. PT. Kharisma Pemasaran Bersama
Nusantara, Indonesia (KPBN) from Dumai

2499.869 MT 2500 MT CPO
CPO

M/s. Glentech Ventures Pte Ltd.,

4999.869 MT CPO

15000.225 MT RBD

M/s. PT. Industri
Nabati Lestari,

250 MT PFAD Indonesia (INL) from
Kuala Tanjung Port

M/s. TIWA, Dubai

15000.225 MT RBD
4999.869 MT CPO

300 MT PFAD
M/ s. TIL. ’ 20300 declared as A:temgtte: to bhe
. CPO cleare roug
Mumbai, Customs Kandla
Port

Picture depicting movement of Goods and invoices’ declaration i.r.o
consignment imported vide vessel MT Ditya Pushti MID-DP-07/21

SCRUTINY OF SALES/ PUCHASE CONTRACTS

2.9.1.13 Page Nos. 15-13 of the above mentioned file is Contract Number
153/SC/FOB/INL/X /2021 dated 19.10.2021 between M/s. GVPL, Singapore
(Buyer) and M/s. INL, Indonesia (Seller). The contract is for purchase of 200
MT Palm Fatty Acid Distillate @ USD 930.00 for total amount of USD

1,86,000.00 by M/s. GVPL, Singapore. The scanned image of the above
contract is reproduced below:

15
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Imagel2: Scanned image of contract No. 153/SC/FOB/INL/X/2021 dated
19.10.2021 for illustration purpose.

2.9.1.14 Page Nos. 12-4 of the above mentioned file are three Contracts
bearing No. 154/SC/FOB/INL/X/2021 dated 19.10.2021, Contract
No.146/SC/FOB/INL/ X/2021 dated 06.10.2021 and Contract No.
151/SC/FOB/INL/X /2021 dated 07.10.2021 between M/s. GVPL., Singapore
(Buyer) and M/s. INL, Indonesia (Seller). Each contract is for purchase of 5000
MT RBD. The scanned image of the above contract is reproduced below: -
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CONTRACT FOR SALE & PURCHASE
DATE: 2021/10/19
Contract Number: 154/SC/FOB/INL/X/2021
Buyer :GLENTECH VENTURES PTE. LTD.
Address : 101 Cecil Street, # 23-12 i
Tong Eng Building Singapore 069533 & j)
7,
g

Seller: PT. INDUSTRI NABATI LESTARI
Address: Komp. Kawasan Ekonomi Khusus — Sei Mangkei. Kav 2-3 Kel. Se1 Mangke:. Kec Bosar
Maligas. Kab. Simalungun, Sumatera Utara, 21184, Indonesia

Thas contract 1s made by and between the Buyer and Seller whereby the Buyer agrees to buy and
the Seller agrees to sell the under mentioned goods on the terms and conditions stated below:

1. QUANTITY AND DESCRIPTION OF THE GOODS

SHIPMENTS | PRODUCT DESCRIPTION | QUANTITY | UNIT PRICE | TOTAL AMOUNT
! (USD) (USD)
o R | Refined Bleached and | 5,000.00 MT iy 240 W R
“!" | Deodorised Palm Olein (%) [RSLELMy L 9.5,
Excluded)
The goods concentrate comply ing with the following specifications.
PARAMETER | Specification
Free Fatty Acid (As Palmitic Acid) | 0.10 % Max
M&I | 0.10 % Max
LV (Wys) 56 Min |
Melting Point degrees C (Aocs Ce 3-25) 24 Max |
Color (5 1/4” Lovibond Cell) 3 Red Max |
-~
2. PACKING : IN BULK
3. PORT OF LOADING : KUALA TANJUNG, INDONESIA
4. PORT OF DESTINATION : To Be Advice with shipping instruction

5. SHIPMENT INCOTERM : FOB, Kuala Tanjung Port, Indonesia

The goods should be shipped before: 30 November 2021
Partial shipment is allowed. Transshipment is not allowed

6. Quality and Weight
61 Seller to appoint surveyor for quality (COA) and quantity (weight) determination. surveyor is
to issue Tanker draft survey and Certificate of Weight. Weight from shore tank as the final of

Facrary & Ve (e Represcmatis e & Yacheting O

> Page10f3
Somal 4

www inlcaid

Imagel3: Scanned image of aforementioned contracts for purchase of 5000MT
RBD Palmolein (for illustrative purpose)

The perusal of the abovementioned contracts reveals that M/s. GVPL,
Singapore (Buyer) had entered into contract with M/s. INL, Indonesia (Seller)
for purchase of 15000 MT RBD. Besides other particulars, the contracts also
contain parameters of the goods to be purchased i.e. RBD, packing details, port
of loading etc.

SCRUTINY OF SHIPPING CERTIFICATE

2.9.1.15 Page No. 81 of the above mentioned file is a Shipping Certificate
dated 02.12.2021, issued by PT. Urban Shipping Agency (USA), Indonesia. As
per the above certificate 2499.869 MT CPO was shipped through vessel MT
Distya Pushti, Voyage No. MID-DP-07/21 from Dumai port, Indonesia. The port
of discharge is Deendayal (Kandla) port, India and BL No. DUM/DEE/02 dated
01.12.2021. The scanned image of the above Shipping Certificate is reproduced
below:
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| PT. URBAN SHIPPING AGENCY (US.A) &
¥, Komplek Bumi Dasar Permai v/
N A Jin. Sempuma No.3, RT 007 Kel. Ratu Sima,
= e
S Em‘:il : dumai@agencyurban.net

Website : agencyurban.net

DATE: 02/12/2021

SHIPPING CERTIFICATE

TO WHOM IT MAY CONCERN

VESSEL AND VOYAGE NUMBER . : MT DISTYA PUSHTI VOY. MID-DP-07/21

COMMODITY : CRUDE PALM OIL (EDIBLE GRADE) IN BULK
QUANTITY SHIPPED 1 2,499.869 MTS

PORT OF LOADING . DUMAI PORT, INDONESIA

PORT OF DISCHARGE . DEENDAYAL (KANDLA ) PORT, INDIA

B/L NUMBER : DUM/DEE/02

B/L DATE 1 0112/2021

FLAG : INDIA

YEAR BUILT : 1998

CLASSIFICATION SOCIETY : IRS - INDIAN REGISTER OF SHIPPING

WE HEREBY CERTIFYING THAT THE CARRYING VESSEL “MT DISTYA PUSHTI
VOY. MID-DP-07/21" IS A SEAWORTHY VESSEL, NOT MORE THAN 25 YEARS OLD
AND HAS BEEN REGISTERED WITH AN APPROVED CLASSIFICATION SOCIETY
(IRS - INDIAN REGISTER OF SHIPPING).

k)

YOURS FAITHFULLY,

AGENT FOR AND BEHALF OF THE MASTER
CAPTAIN BHASKAR

Imagel4: Scanned image of Shipping Certificate dated 02.12.2021, issued by PT.
Urban Shipping Agency (USA), Indonesia i.r.o. 2499.869 MT CPO from Dumai
Port, Indonesia

The perusal of the above certificate reveals that 2499.869 MTs of CPO
were loaded from Dumai port, Indonesia in subject vessel MT Distya Pushti
Voy. MID-DP-07/21.

2.9.1.16 Similarly, Page No. 82 of the above mentioned file is also a
Shipping Certificate dated 02.12.2021, issued by PT. Urban Shipping Agency
(USA), Indonesia. As per the above certificate 2500 MT CPO was shipped
through vessel MT Distya Pushti, Voyage No. MID-DP-07/21 from Dumai port,
Indonesia. The port of discharge is Deendayal (Kandla) port, India and BL No.
DUM/DEE/O1 dated 01.12.2021. The scanned image of the above Shipping
Certificate is reproduced below:
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Wit ey, Komplek Bumi Dasar Permai

%
X

%
u Kec. Dumai Selatan, Dumai 28825, Riau - Indonesia
S

s

(7 PT. URBAN SHIPPING AGENCY (U.S.A) \
& Jin. Sempuma No.3, RT 007 Kel. Ratu Sima, {

E Telp. +62-765-9910844 / +62-765-4370692
Email : dumai@agencyurban.net

}
/

Website : agencyurban.net

DATE: 02/12/2021

SHIPPING CERTIFICATE

TO WHOM IT MAY CONCERN

VESSEL AND VOYAGE NUMBER  : MT DISTYA PUSHTI VOY. MID-DP-07/21

COMMODITY : CRUDE PALM OIL (EDIBLE GRADE) IN BULK
QUANTITY SHIPPED 1 2,500 MTS

PORT OF LOADING : DUMAI PORT, INDONESIA

PORT OF DISCHARGE : DEENDAYAL (KANDLA ) PORT, INDIA

B/L NUMBER : DUM/DEE/O1

B/L DATE 1 01/12/2021

FLAG : INDIA

YEAR BUILT 1 1998

CLASSIFICATION SOCIETY : IRS — INDIAN REGISTER OF SHIPPING

WE HEREBY CERTIFYING THAT THE CARRYING VESSEL “MT DISTYA PUSHTI
VOY. MID-DP-07/21” IS A SEAWORTHY VESSEL, NOT MORE THAN 25 YEARS OLD,
AND HAS BEEN REGISTERED WITH AN APPROVED CLASSIFICATION SOCIETY
(IRS — INDIAN REGISTER OF SHIPPING).

YOURS FAITHFULLY,

NT FOR AND BEHALF OF THE MASTER
CAPTAIN BHASKAR

Image 15: Scanned image of Shipping Certificate datéd 05.[2.2021 , issued by
PT. Urban Shipping Agency (USA), Indonesia i.r.o. 2500 MT CPO from Dumai
Port, Indonesia

The perusal of the above certificate reveals that 2500 MT CPO was loaded
from Dumai port, Indonesia in vessel MT Distya Pushti Voy MID-DP-07/21.

2.9.1.17 File marked at Sr. No. 6 of the Annexure-A to the Panchnama
[RUD NO. 3] contains documents viz. charter agreement of vessel, purchase
contract, e-mail correspondence, inspection report etc.

SCRUTINY OF CHARTER PARTY AGREEMENT, E-MAILS, VOYAGE
ORDERS ETC.

2.9.1.18 Page Nos. 71-69 of the above mentioned file is charter agreement
dated 03.11.2021 of the vessel ‘MT Distya Pushti’. The agreement is between
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M/s. Midas Tankers Pvt. Ltd., Mumbai (Owner) and Performance Charterer
M/s. GVPL, Singapore/Payment Charterer M/s. TIWA. The scanned image of
the charter agreement is reproduced below: -

CODE WORD FOR THIS @
CHARTER PARTY:

VEGOILVOY
@ Shipbrokers

1/27/50

TANKER VOYAGE CHARTER PARTY
PREAMBLE
SINGAPORE _03% NOVEMBER 2021
Place Date

CHARTER PARTY made as of 03*° NOVEMBER 2021, at SINGAPORE

~ by and between MIDAS TANKERS PVT. LTD.
617, THE GREAT EASTERN GALLERIA, NERUL SEC4
NAVI MUMBAI - 400706

(hereinafter called the * Owner") of the good INDIAN FLAG MS/SS DISTYA PUSHTI
(hereinafter called the "Vessel”) and PERFORMANCE CHARTERER: GLENTECH VENTURES PTE LTD

101, CECIL STREET, 323-12 TONG, ENG BUILDING,

SINGAPORE 069533, SINGAPORE

PAYMENT CHARTERER: TATA INTERNATIONAL WEST ASIA DMCC

UNIT NO: 2001 - 2005, JUMEIRAH BAY TOWER X3, PLOT NO JLT-PH2

X34, JUMEIRAH LAKES TOWERS, DUBAI, UNITED ARAB EMIRATES

-DEMURRAGE IF ANY TO BE BORNE BY GLENTECH VENTURES PTE LTD
Charterer (hereinafter called "Charterer").
The Vessel shall receive from the Charterer or supplier at the port or ports of loading. or so near thereto as she may safely get,
always afloat, the cargo described in Part I, for delivery as ordered on signing bills of lading to the port or ports of discharge,

~~  orsonear thereto as she may safely get always afloat; and there discharge the cargo; all subject to the terms, provisions,
exceptions and limitations contained or incorporated in this Charter Party, which shall include the foregoing preamble and
Parts [ and I1. In the event of a conflict, the provisions of Part I shall prevail over those contained in Part I1 to the extent of
such conflict. Each of the provisions of this Charter Party shall be and be deemed severable. and if any provision or part of
any provision should be held invalid, illegal or uncnforceable, the remaining provisions or part or parts of any provisions shall
continue in full force and effect.
PARTI
A.  Description and Position of Vessel.
Net Registered Tonnage: 10608.00
Total Deadweight: 33540 MT tens-6£2.240-tbs-—saeh on 12.39 M draft in salt water on assigned summer freeboard.

Capacity for cargo 35,669.5 M3 CUBIC METRES AT 98%, EXCLUDING SLOP TANKS

Case: RS Now: TRADING .,
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20
+ 3 GRADES OF MIN 20,000 MT PALM MWMWSMMMAGDMTMUDMMTM[
PFAD WHICH WILL BE BLENDED) WITH 2% MORE IN CHOPT AWYNS

INTENDED BREAKDOWN:

5,000 MT CPO - INTENDED PORT: DUMAI

15,000 MT PALM OLEIN - INTENDED PORT: KUALA TANJUNG
ABOUT 400 MT PEAD - INTENDED PORT: KUALA TANJUNG

CHARTERERS WARRANTS THAT MIN CARGO WILL BE 20,000 MTS AND ABOVE BREAKUP CAN BE CHANGED AS PER
CHARTERERS REQUIREMENT

CHARTERER HAS OPTION T DO ITT BLENDING IN PORT KLANG/TANJUNG BRUAS AT CHARTERER'S TIME AND COSTS -
OWNER IS TO PROVIDE MINIMUM 2000 MT SPACE FOR BLENDING PURPOSE

OWNER WARRANTS LAST 3 CARGOES ARE CLEAN, UNLEADED AND NOT ON FOSFA BANNED LIST LAST CARGO - OWNER
CONFIRMS

OWNER WARRANTS LAST 3 CARGOES ARE LOADED WITH MINIMUM 60% VYOLUME CAPACITY - OWNER CONFIRMS

CHARTERER WILL BLEND 16,000MT OLEIN WITH 5000 MT CPO AND 200MT PFAD, AND REMAINING 5000MT OLEIN WILL BE
IMPORTD MANIFESTED TO INDIA AS OLEIN ONLY - OWNER CONFIRMS

HEATING INSTRUCTIONS: CHARTERER AND OWNER CONFIRM
DURING VOYAGE FOR CPO AND OLEIN: 3210 40 DEG C
MAINTAIN 45 TO 50 DEG C UNTIL BLENDING IS COMPLETED

DISCHARGE TEMPERATURE: 50 TO 55 DEG C AS PER FOSFA'S RECOMMENDED HEATING INSTRUCTIONS

If this Charter Party is for a full cargo, then it shall be the quantity the Vessel can carry if loaded to her minimum
permissible frecboard for the voyage, but not exceeding what the Vessel can, in the Master's judgment, reasonably
stow and carry over and above her tackle, apparel, stores, and fumiture, sufficient space to be left in the expansion
tanks to provide for the expansion of the cargo. In no event shall Charterer be required to furnish cargo in excess of
the quantity stated as the Vessel's capacity for cargo plus 10% of that quantity. If less than a ull cargo s to be
carried, the quantity stated shall be the minimum quantity which the Charterer is required to supply.

C.  LoadingPort
25P/1 5B DUMAI AND KUALA TANJUNG, INDONESIA (DUMAI FOLLOWED BY KUALA TANJUNG A4S PER LAYCAN CHARTERER HAS
WITH SHIPPERS)
Readiness Date: 20™ NOVEMBER 202/ Cancelling Dare: 29 NOVEMBER 2021 (2359)
D. Discharging Port.

1-25P/1SB NEW MANGALORE AND/OR JNPT AND/OR KANDLA, INDIA (WCI RANGE) OR
1-25P/158 MVKK. INDIA (ECI RANGE)

CHARTERER SHALL CONFIRM DISCHARGE PORT PRIOR LOADING

E o Laytime.
125/% MTPH SHINC REV
F FreightRate

USD 40.00 PMT BASIS 2/ FOR JNPT OR KANDLA

USD 39.00 PMT BASIS /I FOR NEW MANGALORE ONLY
USD 42.00 PMT BASIS 22 FOR WCI RANGE

USD 37.00 PMT BASIS /] FOR MVKK RANGE

USD 38.50 PMT BASIS 22 FOR MVXK RANGE

Freight Payable et fdw/
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- USD 15.000 PDPR
Special provisions.
CURRENT TENTATIVE ITINERARY:

PADANG  05-07 NOVEMBER
CHITTAGONG 13-17 NOVEMBER
DUMAJ 22-24 NOVEMBER

ABOVE IS BASIS IAGW AND WP

OWNERS WARRANT, THAT DURING THE CURRENCY OF THIS CHARTER PARTY VESSEL SHALL NOT CHANGE OWNERSHIP OR CLASS
Laytime in 1" load port is to start NOR + 24 hours or all fast whichever is earlier

COMMISSIONS:

2.50" BROKERAGE COMMISSION TO SBS SHIPBROKERS PTE. LTD. ON FREIGHT/ DEADFREIGHT/ DEMURRAGE TO BE
DEDUCTIVLE FROM SOURCE

NIL ADDRESS COMMISSION

C/P: VEGOILVOY WITH CHARTERER'S RIDER CLAUSE: - AS PER ATTACHED MUTUALLY AMENDED RIDER CLAUSE.

IN WITNESS WHEREOF the parties hercto have executed this agreement, in duplicate, as of the day and year first above

H.
1
2)
3)
4
written.

Witness to signature of:

By:

Name & Designation :

On behalf of Charterer

Witness to signature of:

By:

Name & Designation :

On behalf of Owner

] WARRANTY.

)

&)

"

PART 1t

The Owner shall. before and at the commencement of the voyage, exercise due difigence 1o make the Vessel scaworthy, property manned, cquipped. and supplied for and during the voyage, and (o
make the pipes. pumps, and heater coils tight, staunch. and strong. in every respeet fit for the voyage, and (o make the taks. bokds, and other spaces in which cargo is carried fit and safe it its
carriage and preservation.

It is smderstood thiat if the tank or tardks, mo wiich the particular cango covered by this Charter is 1o be placed. upon testing prove to be defoctive the Owner undertakes 10 execuie the necessary
repairs. provided repairs can be effected within 24 hours and at reasonable expense; otherwise, Owner has the option of cancelling this Charter in which case no responsibility shall rest with the
Vessel. Owaiers. or Agents.

TIME FOR READINESS OF CARGO.

Charterer warrants that the cargo shall be available for loading at the designated loading port upon arrival of the Vessel within the Readiness and Cancelling date shown in Part | hercof Any delay
suffered by the Vessel for failure to conform 1o this warranty shall couns as used laytime

3. READINESS AND CANCELLING DATE.
Laytime shall not commence before the readiness date pamad in Part 1, unkess otherwise provided in this Charter. or unkess the Chartercr Bccepts 8 noticy of readiness or orders or permits the Vessel to
berh before that date, or ctherwise waives the provises of this paragraph. [f the Vesse! i mot ready 1o load by 4.00p.m. (kocai time) on the camcell < named in Part 1. the Charterer <tall have the

G’

Imagel6: Scanned images of samples from Tanker Voyage Charter Party

Agreement dated 03.11.2021

As per the above agreement, S000 MT CPO was to be loaded from Dumai
port, Indonesia; 15000 MT Palm Olein and about 400 MT PFAD from Kuala
Tanjung port, Indonesia. Further, as per the agreement, the Charterer has

option of blending in port Klang/Tanjung Bruas. The clause reads as under:

“Charterer has option to do ITT of blending in port Klang/TanjungBruas at
Charterer’s time and costs — owner is to provide minimum 2000 MT space

for blending purpose.”

Another clause regarding blending of goods reads as under:

“Charterer will blend 10,000 MT Olein with 5000 MT CPO and 200 MT
PFAD, and remaining 5000 MT Olein will be imported/manifested to India
as Olein only — Owner confirms.”
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Thus, as per the above clauses, the Charterer will blend the goods viz. Olein,
CPO and PFAD.

2.9.1.19 Page No. 149 of the above file is print out of an e-mail
correspondence dated 17.11.2021 from Amit Agarwal (operations@glentech.co)

to Amit Thakkar (amit.thakkar@tatainternational.com) and others. Vide above
mail, it has been instructed to open LC to PT INL for total 15250 MT (15,000

MT RBD & 250 MT PFAD). The scanned image of the above page is reproduced

below:
12122, 713 PM i
Glentech Mail - FYI : LC COPY - 5342604469 : PT INL LC OPENING REQUEST 5
Issuing bank will be Citi Singapore. 1
thanks
From: AMIT AGARWAL <ocperations@aglentec
?en;mm:e_;_jr:laesday chember 17,2021 03 571 F'M
0z kar@t ati
i |reﬁ5n @r@tatainternation >: Kushal Bothra <kushal bothra@tatainternational.cory
ki e‘”'c - S. g::::;l:gz:mal Sachm Deshpandec 2 . "
SubjectFW: PT INL LC OPENING REQUEST H T T ”
Dear Sir,
Kindly open the LC to PT INL for t 5,25 5
otal 15,2 1 D SOMT of PFAD
o bk, SOMT (15,000MT of RBD & 250MT of PFAD) as per enclosed
kindly send the counter signed contract copy for record.
Thanks & Regards,
Amit Agarwal
From: AMIT AGARWAL <operations@glentech.co>
Sent: Tuesda r 16, 2021 1D 57 AM
co amit ernational.com; 'Kushal Bof
aca‘:J_ sl h.co; 'Sidhant Agarwal <s
ki o = Nin.deshpande@
Subject: PT INL LG opemwca;k;guryass# Sl P Ehorm’ est sharma G ataintera
Dear Sir,
Kindly open the LC to PT INL for to
tal 15,250MT (15,000MT of t
opened irrespective of any scenario occurring in 5,000MT of CPRC?EC& FHINTSIRFADY. Tl vk b
Request to your team to Kindly process to open the LC for 15,250MT as per enclosed draft
b(‘/£\o\\ G,. '/U\/_'
Imagel7: E-mail from operations@glentech.co fo

amit.thakkar@tatainternational.com reqgarding opening of LC

It is pertinent to mention here that 15000 MT RBD and 300 MT PFAD
was purchased from M/s.INL, Indonesia. This e-mail confirms the fact that
15000 MT RBD and 300 MT PFAD were purchased by the supplier in

Indonesia.

2.9.1.20 Page No. 151 of the above mentioned file is print out of an e-mail
correspondence dated 17.11.2021 from Amit Agarwal (operations@glentech.co)
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to Ravi Thakkar, Amit Thakkar of M/s.TIL. The mail suggests that details of
contracts with INL have been enclosed. The details pertain to 15,000 MT RBD
& 250 MT PFAD. The scanned image of the above page is reproduced below:

1/2/22, 7:13 PM i
Glentech Mail - FY!: LC COPY - 5942604469 : PT INL LC OPENING REQUEST 7. b\

From: Sachin Deshpande <sachin.deshn @
; ¢hin.ceshpande@tatainternational.com

Sent: Friday, November 19, 2021 541 PM B "~
;o: AMIT AGARWAL <operations@glentech.co>

C: sudhanshu@aglentech.co; "Sidhant Agarwal’ <sidhant@

c g .CO; ant@glentech.co>; Raj rajesh.sh
'Vuay. .G‘epﬁec'lCommemxal' <commercxa!@olenaebchcox h;vi Thbakk;;'f‘zavj‘?‘fh &aga'<._:,= o
<am .A.h:n»:e'@,ta:a‘”:s'"*"::".‘A::“‘>.' Kushalv Bothra <kushal.bothra@t ol o o

Subject: LC COPY - 5942604469 : PT INL LC OPENING REQUEST

Dear Amit Ji,

PFA the LC Copy dated 19-12-2021

From: AMIT AGARWAL [mailto:operations@glentech.co
Sent: W_ednesday. November 17, 2021 20:50 -
go: Ravi Thakkar: Amit Thakkar: Kushal Bothra
€. sudhanshu@glentech.co; 'Sidhant A s i : Raj j
Sliact TE FY b s A REQ%aé\ngr’ ; Sachin Deshpande; Rajesh Sharma; 'Vijay Glentech Commercial'

Dear Team,

Please find enclosed the separate contracts of INL (product wise) for your reference.

|

SR CONTRCAT | SIPMENT APPROX UNIT PMT PRICE ,

CONTRACT
NO NO. DATE PRODUCT QTY MT PRICE PMT INCLUDING VALUE IN USD
USD (FOB) DUTYAEVY | DETYLEVY
f |
1 IN
L 146 Nov-21 RBD §,000.00 1015 248 1263 ' 6.315,000.00 J
2 INL
151 Nov-21 RBD $.000.00 1018 I 248 1266 6.330,000.00
| |
3 INL
154 Now-21 RBD 5.000.00 1058 l 248 1306 8.530,000.00 '
; |
4 . i
INL 153 Nov-21 PFAD 200.00 930 251 1181 ' 236.200.00 ]
! {
5 INL 163 Nov-21 PFAD 50.00 905 251 1156 57,800.00 '
15, , ’
I 250.00 l 19,469,000.00 ‘

W\{W g- M

Imagel8: E-mail from Sachin.deshpande@tatainternational.com (Executive of
M/ s. TIL) to operations@glentech.co (VP, M/s. GIPL) regarding request for opening

of LC.

It is pertinent to mention here that the name of the party for 15000 MT

RBD and 250 MT PFAD is mentioned as “INL”, which is nothing but M/s. INL,
Indonesia, from whom 15000 MT RBD and 300 MT PFAD were purchased in

Indonesia.

2.9.1.21 Page Nos. 40-34 of the above mentioned file are print out of an e-
mail correspondence dated 22.11.2021 from mail id shipping@glentech.co to
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sbs@sbstanker.com and voyage order, enclosed with the above mail. The
scanned image of the same is reproduced below: -

112122, 6:35 PM Glentech Mail - MT DISTYA PUSHTI CLEAN FIXED ON 03112021 TO LOAD 20K AROUND PALM PRODUCTS // VOYAGE ORDE..,

M Gm a Il Sidhant Agarwal Qidhant@gl@;h.ct»

MT DISTYA PUSHTI CLEAN FIXED ON 03112021 TO LOAD 20K AROUND PALM
PRODUCTS // VOYAGE ORDERS //

1 message

shipping@glentech.co <shipping@glentech.co> 22 November 2021 at 12:06
To: SBS <sbs@sbstanker.com>

Ce: Sudhanshu <sudhanshu@glentech.co>, Sidhant Agarwal <sidhant@glentech.co>, Danish Faisal
<shipping@glentech.co>

Dear Mr. Dharmadi and Mr, Shaolong,
Good day !!
Please find attached herewith voyage orders .

Thanks & Regards,
Mitesh Joshi

(General Manager - Shipping & Logistics)
Glentech Ventures Pte Ltd,

<https://www.google.com/maps/search/101+Cecil+Street +%2 323%entry=gmail&sour
ce=g> 101 Cecil Street, #23-12

Tong Eng Building,

Singapore.

M: +81- 75674 00382

M: +91- 75674 00382 (whats app)

website: <http:/www.glentech.co/> www.glentech.co
SINGAPORE | INDIA | HONG KONG | INDONESIA

~~ CONFIDENTIALITY INFORMATION AND DISCLAIMER
This email and any files transmitted with it are for the sole use of the
intended recipient(s) and may contain confidential and legally privileged
information. If you are not the intended recipient, please contact the
wnderbymplyemaiianddestroyalcopi&sandtheodginalmessage.Any
unauthorized review, use, disclosure, dissemination, forwarding, printing or
copying of this email or any action taken in reliance on this email is
stricdypmhfbitedandmaybemlawﬁ:LTherecipientadmowbdgesmat
GIeMed\isunabletoexercisemolorensureorguammmeintegﬁty
offover the contents of the information contained in email transmissions and
Mmeradmwledgesmatanyviewsexpressedinmismesageafemoseof
meindividualsenderandmbmdingnamofmemesageshanbeimpﬁed
or assumed unless the sender does so expressly with due authority of
Gientech. Before opening any attachments please check them for viruses and
defects. Intemet communications cannot be guaranteed to be secure,
m-ﬁueorvius-free.nmmmmptsnohbﬁtyforany I/
damage(s) caused by the limitations of the email transmission. |

o
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VETE B3P Glesimeh M. WY DISTOL PUSHT CLEAN EINED 0% 4351 76 LOAD S0% ARCONG PALA PAGEUGTE | VvAGE DHDE

3 Yereus Ondse MY DHITYA PUbieTLpat

@

WE ADVISE HEREWITE VOYAGE INSTALCTION FOR THE ADOVE VESSEL
PLEASE CONFIRN MASTER IS INSTAUCTED ACCORDNGLY

WTIME. TLEASE KINDLY ASK MASTER AGENT START TO URDATE 5TA T0 ALL CONCERNED PARTIES.

AX)LOAD PORTES)

CHARTERERS ADVISE THE VESSEL 1S INMEDIATELY TO FOCEEDTO LOAD PORTIS) ANG
PLEASE ENSURE ALL CARGO TANKS, 2UMPS AND IFES ARE CLEANED AND SUITABLY #17 TD
LOAD THE GRADE AS FOLLOWS:

L\\'Cc\*:g-w Mom

LOABPORT: DUMAL KUALA TANJUNG, INDONESIAZ LINGG MELAKAMALAYSIA
CARGO TO LOAD: CRUDE PALM OFL ' RED PALWOLEIN PFAD
QUANTIY: 5389 Sy CPO 7 15095 Mus Dieds / 283 Mis PFAD

PLEASE ADVISE LOADING PLAN (STOWAGE PLAN) TANK BY TANK. AND.ESTIMATED INTARESOTH
METRIC TONNES AND BOLS AND EXPECTED SALING DRAFT AFTER LOADING.

T THE SEIS FIGURES DIFFER FROM SBORE FGURES BY AN AMUUNTIN EXCESS OF
ECT_MASTER 15 NOT TUSION BILL UF LADING AND [N SUCH CASE. WASTER 1S 70
o CONTACT CHARTERERS WINEISATELY,

MASTER IS TO ENSURE THAT THE VESSEL WILL COMPLY AT ALL TIMES WITH INTERNATIONAL LO
ADLINES REGULATIONS. IN THIS RESPECT, MASTER SHOULD ENSURE THAY THE VESSEL IS LOADE
D0 AS TOMEET THE LOADCINES REQUREMENTS OF ALLTHE DISCHARGE RANGES OF THE GO
VERNING CHARTER PARTY

VESSEL TD ARRIVE AT LOADMRY WITH SUTTABLE BALLAST I8 ACCORDANCE WTTH TERMINAL
EEGULATIONS AND WITH ALL CARGE TANKS TINFSPUMPS THOROUGHL Y CLEANSD, $TRIMSD.
DRAINED, FREE. OF ALL RESIDUES FROM FREVIOUS CARGH AND TO BE ACCERTARLETO
INSPECTORS FOR THE LOADING OF DESIGNATED CARGOGRADES)

IF FRZE PRATIQUE IS NOT GRANTED PRONZTLY ON ARKIVAL MASTER NUST IMMEIATELY 7ROT
mmmmmmmmummmmmuummmmm
THEIR DEMURRAGE CLAM,

VESSEL SHOULD ARRIVE AT LOADPORT WITH SUFFICIENT BUNKERS TO PERFORM THE COMPL
m\wa&mnmummmmm&mnm&

mmmmmomwmmmmwmmmmsmu
ADYVANCE,

- B8) DISCHARGE PORTS
MAX AZRIVAL DRAFT RESTRICTION AT DISCHARGE PORT, XXX

CC) NOTIFYING PARTIES - LOAD 2ORTIS)

MASTER 1870 NOTIFY ETA AT LOADPORT

(IN LOCAL TINE) INMEIATELY OX SAILING FROM IREVIOUS [XSPORT, AND 36 72/ &
24 BOURS PRIOR 70 ARRIVAL, AOCRESSED TO THE FOLLOWING:

(1] CHARTERERS:
%) Performeance charter GLENTECH VENTURES PTE LD
101, Cecll Serees, 32317 Torg Eog Bufltieg,

Payment Carter + Vet Tmtervatonal west ks DMCC
£t noc 2000 - 2088, Jomedrah By Tower X3, Pyt v JLT-PH2
XIA Jameirah Lakes Towers, Dbl Ued Arzh Eirses

"
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Tek 9714 51206
il g Askiesr sonhgrpstenLoa:
ankiig) sarFresatmstigg) oo:
-DEMURRAGE [F ANY 70 BE BORNE 8Y GLENTECH VENTURES PTELTD
3) SUPPLIERS:
K

PT. KHARISMA PEMASARAY BERSAMANUSANTARA
(PT. K¥FE NUSANTARA) MEDAN BHANCE ON SEHALF
(% PT. PERKEBUNAN NUSANTARA - 111
JALAN BALAI KOTA NO.§ MEDAN 2011
lozsswits oo co i
MM’M' (Mo con
{41 4 TAK :
PTINDUSTRINABATILESTARI
KON, K\W&‘WM&\MRARHW—WH&WM
MALIGAS, KAB. SIMALUNGLYN,
SUMATRERS UTARA. 21184, INDDNESIA

i 7 g b onids e frslimTindngg:
Cownt : <61 RIASTI689

3] OTHERPARTIES:

(41 EROKERS:

MASTER TO AUVISE INMEDCATELY ANY CHANGE 1N ETA AT LOADRORT 08 DISOAT EXCE=DIY
6 HOURS WHILST ON PASSAGE WITH REASON FOR SAME

DD} NOTIFYING PARTIES - DISCHARGE PORTS)
MASTER 1§ TG NOTIFY £TA AT DISCHARGE PORT (I LOCAL TIME) IMNEDIATELY DN SAILNG ER

OMPREVIOUS PORT, AND 972/ 48 34 KOURS PRIOZ TO ARRIVAL ADORESSED 70 THE FOLLOW
N

I} CHARTERERS : GLENTECH YESTURE PTELTD
eeeneah eaieh or epet ol (g amteh oo «bippiainpiversh oo
{*) RECEIVERS: TBA
0} OTHER PARTIES:
{) BROKERS:

EE) NUMINATED AGENTS

LOAOPORT AGENT: The el of e Luad Pt Vesee A

DIMAL

TT.URBAN SHIPFING AGENCY (T3A)

HARAKOMINDO SHIPPING PT,
Aaeaplek baae! dasar peread

Jakss vemtparea so. 3 11 097 kel Ratw vims bee. Do selatas
Duara 24825 - Rias - Indensha

Tl 22604370602 ) 4627659910804

y.

i

[

27



1/1826522/2024

GEN/ADJ/COMM/140/2024-Adjn-O/0 Commr-Cus-Kandla

Pic. Ajat sudrsat

Mob. +62-81 371959243

WA, +62-513-6404-4818

Email : dumal s barakeminde.csm (gesersl),
Ajatsdr2nd(iyahoo.com (private)

Backup voxil : domsi agencyurban.ne

] NG
PT. Usda Servja juye - Batam Head Office.
Dapor |2, kel Sei Pefungut Kec. Sapelung,
Kotz Bataze. Proviesd Kepulsoas Riag
MabiWa: 0812 621 7879, 0821 64352182 : PIC Ivkandar.Z

Private: kkapdsr usdesorajs com, ikandervila§ emsilcom

N M 2

“ MARITIME NETWORK SDN BHD

NOII-G, JALAN RAMIN 2KST,

BANDAR BOTANIC, 41200 KLANG,

SELANGUR DARUL EHSAN

MOBILE -+6216 6645828 / +6814 3613828 RK MORTHY
~=8012 2336578 DATO SERI JAYA

Fax ; +60(3) 13190588

E-axil : enquiry it maritimse-nes.cnm; jaya @ maritimeset.com *

DISPORT AGENT : Details of the Discharge Port Agent,
JANDLA ;

JANDIA:

Semudra Marine Services Pvt. Ltd,, (Agency Division)
Level 2, La-Shew Building, 233,

P D’'Melio Road, Opposite 6..0

Fort, Mumbai 400 003

Tel:+8122 2701125 /26 /27

Fax #5122 22701128

Email : sgency@samudramarine.com
Website : www samudramering com
PIC:

Ketan  +23 2579005281 Skype: ketan_smepl
Nitio =91 8879005886 Skype: nitin_smspl
Mathew +31 8273005852 Skype: mninan_smespl
Girish  +31 §875765039 Skype: girish_smspl
Hari Shyam - +91 94268 19533 / +91 76380 81999

THE ETA'S AS ABOVE SHOULD 85 SENT EVEN [¥
THE VESSEL HAS NOT YET SAILED FROM THE MLEVIOUS PORT, IN THIS EVENT, THE EYASHOULD BE §
ENTBY OWNERS OR AGENTS ON THE MASTER'S BEHALY

ETA MSG TO ADVISE:

(1) POSITEON IN LATLONG,

2) SPEED,

(3) DISTANTTO GO,

(4) DISTANT MADEGOOD,

[3)  WININSEA STATE,

(8) ANYANTICIPATED DELAYSOR DIVERSION DUE TO ADVERSE WEATHER CONDITION, (IF APPLIC

T A -
o

S ——— W N — 5 -
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(8) BERTHING SCHEDULE OR ANY ANTICIPATED DELAY FOR FACH PORT{MASTER TO CHECK AND
LIAISE CLOSELY WITH AGENT)

{)  STATING CURRENT ETA 1,0AD THE VESSEL 18 HEREBY AUTHORLZED TO TENDER NOTICE OF
READINESS (TO ALL THE ABOVE PARTIES) AND TO BERTH PRIOR TO COMMENCEMENT OF
LAYCAN ANDIN ANY EVENT THE LAYCAN SPECIFIED IN THE CHARTER PARTY SHALL PREVAIL
MASTER TO NOTI'Y CONFIRMATION OF NOTICE OF READINESS TENDERED. INUCLUDING DATE

AND TIME, TO THE ABOVE PARTIES, PLEASE KEEP US FULLY ADVISED OF VESSEL'S
MOVEMENTS AT LOADPORT,

MASTER TO ISSUE LETTERS OF PROTEST IF THE TERMINAL RESTRICTS THE LOADING RATE
SIGNIFICANTLY LESS THAN THE CAPABILITY OF THE VESSEL TORECEIVE CARGO, STATEMENT
OF FACTS MUST BE SIGNED BY [LOADING TERMINAL'SUPPLIER'S] REPRESENTATIVE. IF THEY
REFUSE TO SIGN, MASTER MUST ISSUE A CONTEMPORANEOUS PROTEST TO THEM. OWNER TO
INSTRUCT AGENTS TO RELEASEPORT AND VESSEL'S MOVEMENT INFORMATION TO GLENTECH
VENTURE PTE LTD.

BLENDING

DUE 70 COVID RESTRICTIONS AT PORT KLANG BLENDING OPERATION CAN NOT BE HAPPEN
THERE, SO NOW BLENDING OPERATION TO BE PERFORMED IN LINNG! MELAKA PORT NEAR TO
PORT KLANG MALAYSIA.

BLENDING OFERATION WILL BE HANDLED BY GEOCHEM SURVEYORS AND SURVEYORS WILL RAISE /
ASSIST WITH STANDARD BLENDING OPS. AS PER OUR DECIDED., 10,000 MTS OLEIN WILL BLEND WITH
000 MTS CPO + 255 MTS PFAD. REMAINING 5000 MT5 OLETS WILL IMPORT IN INDIA SEPARATELY,

TN SHORT, VESSEL WILL DRSCHARGE £5008 MTSCPO AT KANGLA + 5000 MYSOLEIN AT KANIXA,

VESSEL TO ISSUE NON NEGOTIABLE COPY OF SWITCH BL IMMIDIATELY AFTER THE BLENDING
AND SAILING OF VESSEL FROM MALAYSIA FOR FILING [GM AT DESCITARGE PORT.

IN ABSENTE OF THE OBE VESSL TO DISCHARGE THE CARGO BASIS CORPORATE LO! FROM GLENTECH
VENTURES PVT LTD.

SWITCHING 5/L:

OWNER TO ISSUE SECOND SET (GLOBAL) 3ILLS OF LADING IN SINGAPORE OR ANY OTHER PLACE
REQUIRED BY CHARTERERS, THROUGH AGENT NOMINATED BY OWNERS AT THE COST WEICHISTO
BE MUTUALLY AGREED WITH CHARTERERS. ONCE THE FULL FIRST SET {LOCAL} BILLS OF LADING
ARE SURRENDERED TO VESSEL OWNERS ARE TO ISSURRELEASE THE SECOND SET [GLOBAL) BILLS
OF LADING TO CHARTERER SIMULTANEOUSLY

ON REQUEST AND TO FORWARD COPIES OF THE STATEMENT OF FACTS ANDNOTICE OF READINE
S5 AS SOON AS POSSIBLE AFTFR VESSEL HAS COMPLETED LOADING.

UPON COMPLETION OF LOADING THE VESSEL 15 TO PROCEED TO DISCHARGE

PORT FOR ORDERS AND THE MASTER IS TO NOTIFY GLENTECH VENTURE FTE

LTO THE ETA (IN LOCAL TIME) AT NEXT PORT AND FOLLOWING INFORMATION -

BT QUANTITY

BAL DATE, SHIPPER. CONSIGNEE. CONSIGNOR. DESTINATION

FULL TIME SHEET / REASONS FOR DELAY IF ANY

LETTERS OF PROTEST ISSUED IF ANY

SAMPLES ON BOARD

SAILING DRAFT SPECTFYING WHETHER SEA, BRACKISH OR FRESHWATER
?ULLLISTO!'CAHIODOCUMENTSONBOARDS!AWGNUMBERSOPORWAISMDCWS

ESTIMATED ARRIVAL DRAFT FORE AND AFT NEXT PORT SPECTFYING WHETHER CALCUL
ATED FOR SEA, BRACKISH UR FRESH WATER.

L

G’ nf

29



GEN/ADJ/COMM/140/2024-Adjn-O/0 Commr-Cus-Kandla

1/1826522/2024

Imagel9: Scanned copy of E-mail from  shipping@glentech.co  to
sbs@sbstanker.com enclosing voyage order of MT Distya Pushti.

As per the voyage order, the load ports are Dumai, Kuala Tanjung,
Indonesia and Linggi Melaka, Malaysia; Cargo to be loaded is Crude Palm
Oil/RBD Palmolein/PFAD; Quantity 5000 MT CPO, 15000 MT Olein, 250 MT
PFAD.

As regards blending, vide aforementioned e-mails, it is mentioned that
due to covid restrictions, blending operation cannot happen at Klang port and
blending operation to be performed at nearby port Linggi Melaka; Blending
operation will be handled by Geochem Surveyors; 10000 MT Olein will be
blended with 5000 MT CPO and 250 MT PFAD and remaining S000 MT Olein
will be imported in India separately; Vessel will discharge 15000 MT CPO and
5000 MT Olein at Kandla; vessel will issue switch BL immediately after
blending and sailing of vessel from Malaysia for filing IGM at discharge port;
owner to issue second set (Global) Bills of Lading in Singapore or any other
place required by charterers, through agents nominated by owners at the cost
which is to be mutually agreed with charterers; once the first set of Bills of
Lading are surrendered, vessel owners has to issue second set of Bills of Lading
to charterer simultaneously.

From the foregoing, it is safe to conclude that SO0OOMT CPO, 10000MT
RBD Palmolein and 250MT PFAD were loaded at different ports under different
B/Ls and the blending operations of SOOOMT CPO, 10000MT RBD Palmolein
and 250MT PFAD was undertaken onboard vessel during the voyage. As per
the Switching BL Cause of the Voyage Order and Charter Party, the original
Bills of lading were switched to second set of Bills of Lading showing
description as CPO only which otherwise, was admixture of CPO, RBD
Palmolein and PFAD.
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2.9.1.22 Page No.146 of the above mentioned file is print-out of an email
correspondence dated 25.11.2021 from Mr. Amit Thakkar
(amit.thakkar@tatainternational.com) to Shri Sudhanshu Agarwal of M/s
Glentech (Sudhanshu@glentech.co) & Shri Sidhant Agarwal of M/s. Glentech
(sidhant@glentech.co) wherein discussion w.r.t. the terms for 20250MT
shipment have been conveyed by Mr Amit of M/s. TIL to M/s. GIPL, as per
terms: -

5000 MT CPO to be procured from M/s. KPBN; 15000MT RBD Palmolein and 250
MT PFAD from INL; Blended cargo would be 5000 MT, 10000 MT RBD Palmolein
and 250 MT PFAD totalling to 15000 MT approx.; Balance 5000 MT RBD
Palmolein shall be loaded separately and sold independently as RBD Palmolein;
Entire cargo of 20000 MT shall be sold off before arrival of the vessel in India;
Tata trade margin shall be USD 25 per MT.

The scanned image of the above mail is reproduced below: -

1/2/22, 7:08 PM Glentech Mail - New transaction of 20250 MT- nov
M Gmail Sidhant Agarwal <sidhant@glentech.co>

New transaction of 20250 MT- nov
2 messages

Amit Thal <amit.tr international.com> 25 November 2021 at 09:50
To: Sudhanshu <sudhanshu@glentech.co>, Sidhant Agarwal <sidhant@glentech.co>, Shrikant Subbarayan
<shrikant.subbarayan@tatainternational.com>, Kushal Bothra <kushal.bothra@tatainternational.com=>

Dear sudhanshuji / siddhant,

As per our discussion, following shall be the agreed terms for this shipment of 20250 MT

1. 5000 MT of cpo to be procured from kpbn , 15000 MT rbd plamolein and 250 MT pfad to be procured from INL.
2. Blended cargo would be 5000 MT, 10000 MT rbd palmolein and 250 MT pfad totalling to approx 15000 MT cpo
3. Balance 5000 MT rbd palmolein shall be loaded separately and sold independently as rbd palmolein

4. Entire cargo of 20000 MT shall be sold off before vessel arrival in India

5.Tata trade margin for this specific transaction shall be usd 25 per MT.

Kindly confirm the above.

Thanks
Amit

Get Outlook for Android

DISCLAIMER: “This communication (including any accompanying documents / attachments) is intended only for the use
of the addressee(s) and contains information that is PRIVILEGED AND CONFIDENTIAL. If you are not the intended
recipient, you are notified that any dissemination and/or copying of this e-mail is Strictly prohibited and you are requested
to delete this e-mail immediately and notify the originator. Communicating through e-mail is not secured and capable of
interception & delays. Any one communicating with Tata Companies by e-mail accepts the risks involved and their
consequences. While this e-mail has been checked for all known viruses, but Tata International (or group companies)
does not guarantee the integrity of this communication or this communication is free of viruses, interceptions or
interference. If you have received this message in error, please notify the sender immedi y and delete this rr ge
from your systemn™

Sidhant Agarwal <sidhant@glentech.co> 25 November 2021 at 10:24
To: Amit Thakkar <amit.thakkar@tatainternational.com>, Shrikant Subbarayan <shrikant.subbarayan@tatainternational.com>,
Kushal Bothra <kushal.bothra@tatainternational.com>
Cc: Sudhanshu <sudhanshu@glentech._co>

Dear Sir,

As per our discussion, following shall be the agreed terms for this shipment of 20250 MT

1. 5000 MT of cpo to be procured from kpbn , 15000 MT rbd plamolein and 250 MT pfad to be procured from INL

2. Blended cargo would be in the proportions approved by TATA's appointed surveyor GeoChem

3. Balance 5000 MT rbd palmolein shall be loaded separately and sold independently as rbd palmolein

4.

Glentech shall sell maximum quantity out of 20000 MT before vessel arrival in India.

NV
g’ ™

Image20: Scanned copy of the e-mail correspondence between M/s. TIL and M/s.
GIPL

From the above e-mail and terms for the shipment, it is clear that it was
pre-decided that 15000 MT RBD and 5000 MT CPO shall be procured
separately and blended before arrival of the cargo into India.

2.9.2 SCRUTINY OF DOCUMENTS RESUMED FROM THE VESSEL MT

DISTYA PUSHTI Voy. MID-DP-07/21:

The vessel Distya Pushti was boarded by the Officers of DRI,
Gandhidham Regional Unit along with officers of Customs House, Kandla
under Panchnama dated 02/03.01.2022. [RUD-1]During the course of search /
rummaging of the vessel under Panchnama dated 02/03.01.2022,

documents/records were withdrawn.
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2.9.2.1 During the course of rummaging, a sealed packet marked as
"VOY-07/2021, DUMAI & KUALA TANJUNG, CPO, RBD & PFAD, NOT TO
BE USED, FOR REFERENCE ONLY" was recovered from the cabin of Chief
Officer. The Chief Officer informed that the said packet contained the actual
load port documents having correct description and other particulars. The
sealed packet was opened and the documents were placed in a file marked as
Made-Up File-2 of [RUD-1]. The documents pertained to loading of goods CPO
from Dumai Port and RBD Palm Olein & PFAD from Kuala Tanjung port. The
above file contains documents pertaining to loading of imported goods in
Indonesia.

2.9.2.2 Page No. 311 of the above mentioned file is ‘Statement of
Facts’, issued by M/s. Phelix Shipping Ventures Pvt. Ltd., showing details of
loading of 15000.225 MT RBD Palmolein and 300.140 MT PFAD in vessel
‘Distya Pushti’ from 03.12.2021 to 06.12.2021 at Kuala Tanjung Port,
Indonesia. The scanned image of the above page is reproduced below: -
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Image21: Scanned copy of ‘Statement of Facts’, issued by M/s. Phelix Shipping
Ventures Put. Ltd.
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2.9.2.3 The perusal of the above page shows that the Charterers are
M/s. GVPL, date of arrival of vessel was 03.12.2021 and date of sailing was
06.12.2021. Name of Supplier is M/s. INL, Name of Inspectors was shown as
‘Geochem’. As per the above statement of facts, 15000.225 MT RBD Palmolein
and 300.140 MT PFAD were loaded in vessel ‘Distya Pushti’ at Kuala Tanjung
Port, Indonesia from 03.12.2021 to 06.12.2021.

Thus, from the above details, it is crystal clear that 15000.225 MT RBD
Palmolein and 300.140 MT PFAD were loaded in vessel ‘Distya Pushti’ at Kuala
Tanjung Port, Indonesia.

2.9.2.4 Page No. 309 of the above mentioned file is ‘Notice of
Readiness, issued by Capt. Bhaskar, M/s. Phelix Shipping Ventures Pvt. Ltd.,
showing arrival of the vessel at Kuala Tanjung Port at 22.00 hrs of 03.12.2021
for loading of 15000 MT RBD Palmolein and 250 MT PFAD in vessel ‘Distya
Pushti’. The scanned image of the above page is reproduced below: -

Phelix S8hipping Ventures Private Limited ‘* ( J’)"‘?j

Name of Vessel DESTYA PLSHT
KUALA TANIUNG,
Portof
” INOORESIA
Qaote 03.12.1

| NOTICE OF READINESS
Tar: LOWDING MASTER

CTMT

10 'WHOM EVER IT MAY CONSERN

Daar Sirs,

Plesee be adviced of the aerival of e above vexsel at the port ol NUALA TANAING, SCONESIA
it 200 brs. today the 03.32.21

The vessel & in wll respects resdy 10 commence LOAINNVGARSENARGWG o full cargo of
15000 NT of RED PAANOLEIN In by, and
250 NT of PRAD i bk

Time to commants in accordance with the terms and condtons of the Goveming Charer Party

Dete e3.1an Mace  KUALA TANIUNG, INDONESIA

:f’;“'l' VA‘J .

‘ ALY S
Yours truly, 65’\0/ N 6“‘%
VA f ]
Sgnatre CAPT BHASKAR /7 ‘,5'\ e .:'y
Mater l | T, T ""A"
Tisagre .,

—

[Received By/fccepind By:

Sigrature TN _c.)' 5ea|
— |

vate and Heur: 0 % /-I'—E_/._" oy. 2y HOURS
|

SUMIECT TO ALL TEHMS CONINTIONS AND O EXCEPTIONS OF THE GONERNING CHARTER PARTY

I

Verson Noc 00 Datet: 1 Juby 2017 \u
FORM - OTK - 21 Phele Shpaing Vartires PV LTD o Paga 1201
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Image22: Scanned copy of ‘Notice of Readiness’, issued by M/s. Phelix Shipping

Ventures Put. Ltd.

The perusal of the above page shows that the vessel ‘Distya Pushti’
arrived at Kuala Tanjung Port, Indonesia on 03.12.2021 for loading of 15000
MT RBD Palmolein and 250 MT PFAD.

2.9.2.5

Page No. 305 of the above mentioned file is ‘Ullage Report’, issued

by M/s. Phelix Shipping Ventures Pvt. Ltd., after loading PFAD. Similarly, Page
No. 303 of the above file is ‘Ullage Report’, issued by M/s. Phelix Shipping
Ventures Pvt. Ltd., after loading RBD Palmolein. The copies of Page No. 303

and 305 are as reproduced below: -

(Y
.

l’ cilyleij J \_'ent’l;‘;'-__.s Privay, - Lim.’-ted ‘ /\ .

(= b
ULLAGE REPORT
DATE | 6Des 2121 TERNNAL | BTTTATYY?
Vesse ¢ ‘BT DISTTA PUSHTL VOYAGE : 07121 [CARGO - ED PALMOLAIN
PORT KUMLA YANIING, INDOWREN CFERATION: 22MPTVRE 0LLAGY PENETIITER L L6V: 190 MLINLES
nuca' O | PRE W | Goss
AN m WAE | OBSRD 0258 ‘
hO. AFTER | VOUME D& | VOUNE | YOLUNE TDBWUIE DENSITY  KUANTITY MY
JPPUYRG | CUSMIRS CUBNTRS | CBMIRS
CORRECTION
| FORY
18720
2 PORY
2 BTHD
JPORT | G790 | 4265 | (905404 1508604 | 53500 090145 | &M
ISTED | 6500 | 6278 | 1s02307 | 8@ | 350 090145 | 1624898
ANRT | 7310 | 7388 | 1518.0% | 161836 | s | oo | wumse
AETED | S0 | 6T | 1689 1680002 | 3200 | 000 | 15408
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Ve usmo 3600 | &5 | o963 MEAG | I | esons |t
6 (FRORT | TAI0 | 6488 | 1A 14267 | 32400 050180 | e
y TSTED | TAW | 6308 | naLSE ISLS8 | 3000 | 090i0 | faeea2
S ' SLIOR?
-2 SYED
3
_TOTAL 16876695 15576.606 14351736
M =03n T=55%m Lst: B | AVERAGE 0500
Teio=0.00 2
RERARAS 19 TAMK GADEING BY (M o, 42482 .
ammmmnmmmmummmw /
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Phelix Bhippiig Ventures Private Limited ‘*
Hredx

ULLAGE REPORT

L SDec 2! TENAL - BT ETNY
B "KLT IS4 PR VURGE. - U721 (A0 - PRAY
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Ol | RE m
muanmm | -

n peo- 085710 “‘m
WLUNE | of | vouee | voue TRE|  DONSTY  QumTY T
APPUING | CUBATRS | o |cuBums| cuswims

OORRECTION
| FORT |
13180 |
2 R0R!
2780
3087 | :
)
4 POST !
43130
5 MORT

“mm 4751 WA 29
- -
'na.:u'i:. T e 5 |4V | TR
RENARS 1) TARK GALSNGEY TR 33
3 VS ROLLING 450 RTCAMG NODERATELY AT TNE F GAOGAG D IS 17
3 NSLFFOENT TNE ALLOMED £28 STTL0G OF R WS oy
4 CALOULATD EENSTY 5 GV BY L0W0 AT SIRVEICR

LT Te

> = M
3 =
.‘—_
£
LTS
e
\e’l '
)

Image23: Scanned copies of Ullage Reports.

2.9.2.6 Page No. 299 and 297 of the above mentioned file are ‘Letter
of Protest’, issued by M/s. Phelix Shipping Ventures Pvt. Ltd., showing
difference in quantity of RBD and PFAD as per ship’s figures and Bill of Lading,
respectively. This shows that RBD and PFAD were loaded at port Kuala

Tanjung.
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194
Phelix Shipping Ventures Private Limited 7 @
) 2 . B
Lttor of Protest |
for
Differance In Cargo Quantity .

To,
(Suppier J Terminal) CR ‘TO WHOM IT MAY CONCERN'

Dear Sir :
On completion of Isading, diferences were observed batween ship's figures and bit of lading fgures as per details
gven hese undar.
SHIP'S RECEIVED | SHIP'S RECEIVED DEFFERENC
FIGUREMT |FIGURE (WTH WMDM
|5 N PRODUCT {WITH OUT VEF) VEF) BIL FIGURE| VEFR) (WITH VEF) |
11RBD P 14951.793 14573 959 15000.225 | 48.427 26265
DI23% 0175%

| therefore protest ihe above ditlerence. Piease nole that this ietier is in keu of the Clausing by me of $ha Bil of
Lading in reepect of the sbove-meniicned diferance. R s my undarstanding thel this procedure is In acoordance
with your own equast and i~ respect of any clams which may arise aul of such difference, this letier shall ba

"
' Sad
F v
e . t'ﬁ
r/
Datad: 1 July 2017 Page fol

Verson No: 00 CONTROLLED DOCUMENT Fike Ship
Form - QTK- 12 Frequency. As and When Genersted

Image24: Scanned copies of Letter of Protest i.r.o RBD Palmolein.
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Phelix Shipping Ventures Private Limited ‘* @

Letter of Protest

Difference in Cargo Quaniity

To,

(Suppher | Termial} OR "TO WHOM IT MAY CONCERN

Dear Sir
On comgietion of ivading, differances were observad betwaan ship's figures and bl of lading Sgures as per delais
given here under-
SHIP'S RECEIVED | SHIP'S RECEIVED DIFFERENC
FIGUREMT |FIGURE  (WiTH E{WITH OUT | DIFFERENCE]
|SNd_ PROOLCY {WITH OUT VEF) VEF) BIL FIGURE| VEF) | (WITH VEF)
1[ PFAD 238 907 298350 300.140 12583 -0.780
0411% 0.263%

|, therafors projest the sbove difference. Piease nols tnat this leter 18 In ey of ™ Clausing by me of the 8il of
Ladig in respedct of $he above-mentionad diflerenca. it ia my undarstanding Bhat s procadure is in sccordancs
with your own request and in respect of any claims which may arise out of such diference, this letier shel be
regandad by you . the quanity % dispute just as ff the sama had been andorsed in the Bil of Lading.

' Dated; 1 Mdy 2017 Page 1c1
Viersion Mo 00 CONTROLLED DOCUMENT Fia: Shp
Form « OTK-19 Fraguancy: As and \When Generaled

Image25: Scanned copies of Letter of Protest i.r.o PEAD.
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2.9.2.7 Page No. 221 of the above file is ‘Sample Receipt/Distribution

Instruction’ dated 06.12.2021, issued by Geo-Chem Far East Pte Ltd.,
Indonesia. The scanned image of the above page is reproduced below:

.".- - '|
|'{ 13N )
[
SAMPLE RECEFT! DISTRIBUTION INSTRUCTION

VESSEL ¢ MT. DIETVA PUSHT

OATE OECEMAER N 2097

SHIPPER i AT NDUSTS NABATT LESTAR

FRODUCTS t O ALM FATTY ACAD (USTILLATE (N OLAX

Tr vessal hareby acknowiedges recoipt of folowing sampies drawn by us on board in the preserco of
vakaal parsonne! and will retain of Gstule scooedingy

FOR VESSEL (A FOM CONSIGNEE (B) !
Ship Tank Na, Cuanntity Ship Tank No Saal No.
SLOP P 1X 260 ML _BOPP 2 X 250 N\
iy it ! = c
Yol = T Batto(s) Total T “Hotiers)
Grand Total = 3 Boaltes

1) AR mamghe wern andled

2 Sample A For vossal refenton for contaminalion and cosdlion pupose
Sampo S For consignos to Be e By wiksoll 41 disChane pon

GEOCHEM FAR EAST PTE LTD

MT. ONS mhfﬁ_nn\

ALSE 2
m,‘:‘&‘_ L

.‘. -
._-

Image26: Scanned copy of ‘Sample Receipt/Distribution Instruction’ dated
06.12.2021 i.r.o. PFAD

The perusal of the above shows that total 03 samples, each of 250 ml of
PFAD were drawn from Ship Tank No. ‘Slop P’ by Geo-Chem Far East Pte Ltd.,
Indonesia. Out of 03 samples, 01 sample was meant for vessel and 02 samples
were meant for consignee. This shows that PFAD was loaded in tank ‘Slop P’
from the load port.

2.9.2.8 Similarly, page No. 185 of the above mentioned file is also ‘Sample
Receipt/Distribution Instruction’ dated 06.12.2021, issued by Geo-Chem Far
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East Pte Ltd., Indonesia. The scanned image of the above page is reproduced

below: -

SAMPLE RECEIPT { DISTRIBUTICN INSTRUCTION
VESSEL ¢ MT_DISTYA PUSHT!
DATE : DECEMAER 04 2021
SHPPER ¢ PT.NDUSTR) NABATT LESTAR!

PRODUCTS | RBDPALM OLEIN IN SULX

The vessal hereby acknowlodges recaipt of following sampies drgwn by us on board in e presence of
vessel personned and will retain or distribute sscoredingly

FOR VESSEL (A}: FOR CONSIGNEE (8) -
Ship Tank Ne. Quantity Ship Tank No, Seal No.
" | ix2%0M ¥ | iX2%M
33 1X 250 1L S X 20M
@ 1X 250 ML ® 2X 250 ML
[ 1 X 250 AL & : X 250 ML
5 ¢ 1X 250 ML 2 2X250 ML x
88 1X250 5 8 2 X250 M. 3
RN 71X 250 ML = 2% 250 ML
63 13 250 44 &S 7 X 280 ML
7 1 X 260 . 7> XIS M
7S 1X 250 ML S ¥ Y
Toml =10 Bowe) Towl ' 20 Botels)
Grand Total = 30 Botgss

1) Alisample wers seaied
2} Sample A For vessal retention for contaminaSion and canditicn purposs
Sampie B For conzignee %o be handed by vessal at dischargs port

GEC-CHEM FAR EAST PTE LTD >
Load port , NG, INCONESIA T, ofswm,
L~ ’\“,"\“q \

\' (&

1
N 7]
57&( oy &5/
AR

Image27: Scanned copy of ‘Sample Receipt/Distribution Instruction’ dated
06.12.2021 i.r.o RBD Palmolein
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The perusal of the above shows that total 30 samples, each of 250 ml of
RBD Palmolein were drawn from 10 Ship tanks of vessel Distya Pushti by Geo-
Chem Far East Pte Ltd., Indonesia. Out of 30 samples, 10 samples were meant
for vessel and 20 samples were meant for consignee. This shows that RBD was
loaded in 10 tanks of the vessel from the load port.

2.9.2.9 Page No. 167and 165 of the above mentioned file are ‘Notice of
Discrepancy’, issued by PT. Trust Certified International, showing difference in
quantity of PFAD and RBD as per ship’s loaded quantity and Bill of Lading
quantity, respectively. This shows that RBD and PFAD were loaded in the

vessel at port Kuala Tanjung.

Y I0 HIH @

PT. TRUST ?ERTIFIED CNTERNAMNAL Reprensentative of PT.LEON TESTING AND CONSULTANCY
y

Leon Overseas Group Company

Date 1 04/12/2021

Vessel : M/T.DISTYA PUSHTI Voyage No. : 07/21
Commodity : PALM FATTY ACID DISTILLATE (PFAD) IN BULK

Stowage : SLOPP.

Loading Port : KUALA TANJUNG, INDONESIA

Discharging Port ~ : DEENDAYAL(KANDLA), INDIA

Shipper/Receiver ~ : PT.INDUSTRI NABATI LESTARI
NOTICE OF DISCREPANCY
To : MASTER/CHIEF OFFICER ON BEHALF OF THE VESSEL OWNER

As independent surveyor nominated to carry out an independent survey during the loading of the above - mentioned
cargo, we have to draw your attention to the discrepancy for the quantity varience as follows: -

Date : a 06/ 12/202§

Bill of Lading quantity i 300140 Metric Tons
Ship's Loaded quantity : 298.907 _ Metric Tons
Difference : 1233 Metric Tons
Percentage o 0411%

Therefore, on behalf of our principal, we are compelled to file this Notice of Discrepancy and reserve the matter to you
and your owners on the consequences resulting thereof.

For Receipt Onyy
Witioun viiefudice’

Issued By: Acknowledge Receipt By:

Grand Palace Kemayoran A - 25 JI Benyamin Suaeb Block AS Kemayoran Jakarta Pusat 10630
Telp. +#62 21-22605900, +62 21-22608699

i

Imaqge28: Scanned copy of ‘Notice of Discrepancy’i.r.o. PEAD
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Image29: Scanned copy of ‘Notice of Discrepancy’ i.r.o. RBD Palmolein

2.9.2.10 Page No. 157 of the above mentioned file is ‘Ship’s Cargo
Statement’, issued by Geo-Chem, showing loading of PFAD and also the
difference in quantity of PFAD as per ship’s figure and shore figure. This shows
that PFAD was loaded in the vessel at port Kuala Tanjung.

TOTA 2B UOT

Image30: Ship’s Cargo Statement at Kuala Tanjung, Indonesia showing PFAD
loaded into Slop-P of the subject vessel.
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2.9.2.11 Similarly, page No. 153 of the above mentioned file is ‘Ship’s Cargo
Statement’, issued by Geo-Chem, showing loading of RBD and also the
difference in quantity of RBD as per ship’s figure and shore figure. This shows
that RBD was loaded in the vessel at port Kuala Tanjung, Indonesia.

(&

SHIE'S CARGO STATEMENT

VESSEL KANE 1 MT DNSTYA PUSHTI
VOYAGE NG ¢ otal
LGADING PORT I KURLA TAMAWG, INDOWERH
DESTIMATION 1 DEEADAYAL NOA
DATE + DECEMEER 05 2071
QTY I CONMOOITY : NT/ R0 PALM OLEW N BUAK
SMPPER I SELLEY ¢ PTINOUSTIY NABAT) LESTAR
NEASUREMENTS ON BOARD AFTER LORDING
SHPS TAIK | SOUNDING (| CORR SOUNDING TEW® CEMETY vouuME | laTy onsovRn
KO LLLAGE W) JUALASE (M) f*c) (K54 ' M7
» 57 e |s 0514 1 A0n.ead 1027 M |
Ty X0 o ) nE1S 1 B2 1 624 680
# | Teen T 1 ns 080210 1,896,500 1 450 55
I 750 By 20 082050 resm || 1024 500
& s 165 w5 090215 21005 084 LER 3 |
=2 o 5108 | 25 053216 2,028,084 Lz s |
_ | ——
o 280 815 25 083346 | 435718 125327 |
€6 20 B0 25 060218 1 430,485 1945720 |
T 7410 = 0o 081 1547 vmw}
5 7450 605 T 0901 £33 583 £20082 |
l
TOTAL: _14.951.708
RENARS
BHORE FOURE = 15000228  WTONS
EHPSFIGUAE = 14957 ' WTONS
DIFEREMCE = AT WTONS
FERCENIAGE = 038 W
DAY
BEFCRE . FWD 1% WETRES. AFT 730 METRES B LET ¢ "eoRm$TEn
AFTER _PAO. 98 METRES AFT 010 METRES & LET ¢ 'POATNTSD

« Thes i3 Jo cerily dhat the sbove misturemets S ke and calufated joltly With the ahip's Ohie? Ofcar
- Dansiy loble Froyded by fermna!

- \age and Tawperatue by UTTNO. 62682

- Vigsel ol and Aiching Durg Wage To Sosnr

Loaging Port A TANJUNG, INDONESIA

Vo
¢
A

Image31: Ship’s Cargo Statement’ at Kuala Tanjung, Indonesia showing RBD
Palmolein was loaded on the vessel.
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2.9.2.12

Page No. 129 of the above said file is ‘Sequences of Loading’ dated

04.12.2021 showing stowage plan of 15000 MT RBD and 250 MT PFAD in
different tanks of the vessel. This shows that RBD & PFAD were to be loaded in
the vessel at port Kuala Tanjung.
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SEQUENCES OF LOADING
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VAN ITTY e ST MY v"i:{ ™ (Q'""J' =
P
1 > , ] nos wer |
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Image32: Scanned copy of ‘Sequences of Loading’ and ‘Stowage Plan’

2.9.2.13 Page No. 125 of the above file is ‘Manifest’, issued by PT. USDA
Seroja Jaya, showing details of Bills of Lading. According to which 15000.225
MTS RBD Palmolein (Edible Grade) in Bulk, 250 MT PFAD and 50.140MT
PFAD were loaded in the vessel MT Distya Pushti at Kuala Tanjung Port,
Indonesia under B/L No. DP- KTG-DEE-01, DP- KTG-DEE-02, DP- KTG-DEE-
03 respectively vide voyage 07/21 bound to be sailed on 06.12.2021. The
destination port is shown as Kandla. This shows that RBD and PFAD were
loaded in the said vessel at Kuala Tanjung port. This is also supported by two

Mate’s receipt dated 06.12.2021 at Page No. 123 and 121 of the above file.

MANIFEST [ ~v— — T

T, USDA SEIROJIA JAYA
op ™ »

ST =

Y \*

(=

= ——
M ) Ny

Image33: - Scanned copy of Manifest issued by PT.USDA Seroja Jaya i.r.o Vessel
‘MT Distya Pushti MID-PD-Voy/ 07/21° bound to be sailed on 06.12.2021
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2.9.2.14 Page No. 111 of the above file is ‘Manifest’ of cargo shipped on MT
Distya Pushti VOY. MID-DP-07/21 dated 01.12.2021, issued by PT. Urban
Shipping Agency at Dumai Indonesia, showing details of Bills of Lading.
According to which, 2500 MTS and 2499.869 MT of Crude Palm Oil (Edible
Grade) in Bulk were loaded in the vessel MT Distya Pushti - 07/21 at Dumai
Indonesia Port under B/L No. DUM/DEE/O1 and DUM/DEE/02 respectively.
The destination port is shown as Kandla. This shows that 4999.869MTS of
CPO were loaded in the said vessel at Dumai Indonesia port. This is also
supported by Mate’s receipt dated 01.12.2021 at Page No. 109 of the above file.

T Utan Svpping Agency

Duma Ihdorens
U A sQY - p r mav . - - o AT
MANIFES UF Cargo Swippec on NT DLSTEA PUSHT! VOV MD.0PITRY MNaaber CAPTAN SLEKAR From DUVAIPORT INDONESW o DEERDATAL (FANDLA | FORT, NDW
o Moo of
s . et ovege | Descrl 3 'C
g i dhn Serhuing et Sovege | Descriotien of Gaads I opwrs Sotty ¢ Comsigywe Degt wmbor
: |
untese Ny - vHrx RICFMNOL,  FT QURIA PERS AN BERIANA MANTERA | CEARONE ; PEENGATAL MVELA
SIS R WRAX L0 MOATRY METAN 32MC 04 2800 |10 ONDER OF TATA TETIOAL oY, o
KOF T PRROT RV VAN - 8 ERT A TUOC 3000 70 o
AL BALA ROTARD 5 Mecue) PRERAS BAY 10 TovRn LR X,
ALPCHOC 1L DR
MR RS BRLS
SIEC.
AINTUCA ENTUPES M2 L0
{91 CECH ETMEET 2 000 Y 06

FLOMO SSEAPCR] (R

re : 1 MG Riokr ’ -
e o3 ) L ‘- ,A'N v el L ALE ) L’?MH x FT. VAR FEUATRRAN IR NAANTARS w TP e s
ETRLE OPAE) NILE | 1, e SR TARE) WA BRATCH (M BEAAL R A
F P PCRSERAMY A A -
SN RN EITAND § A

TOTAL YaGQ NAG AT 1
Durvai, Ofet Decesrber 2021
\B7. Lran Shipping Agascy
wal, ndotesis
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:,.;' ; ,//
— "’('{‘:;m.v
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Image34: Scanned copy of ‘Manifest’ of cargo dated 01.12.2021 — CPO shipped
on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia

2.9.2.15 Page No. 93 of the above file is ‘Statement of Facts (Loading)’,
issued by M/s. SUCOFINDO dated 30.11.2021, showing details of loading of
2499.869 MT CPO in vessel ‘Distya Pushti’ from 29.11.2021 to 01.12.2021 at
DUMAI Port, Indonesia. The scanned image of the above page is reproduced
below:
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STATEMENT OF FACTS
(Loading / Discharge) SUCOFNDO
Data : NOVEMBER 30, 2021
Vesset | Vayage No, MT_DISTYA PLSHN [07/21
o CRUDE PALM OIL (EDBLE GRADE) IN BULX
ShoreTank No 06, 12 { INSTALATION PT. SAN)
Stowags 1P 1S, 2P 28
Appicant for Survey SURVEY LOADING
Shipper PT. KHARISMA PEMASARAN BERSAMA NUSANTARA ON BEHALF
PT. PERKEBUNAN NUSANTARA V
Noffy GUENTECH VENTURES FTE LTD
Port Of Loading DUMAI, NDONESIA
Port Of Dischame DEENDAYAL, INDIA
™™ - N
Ships Fgue MT
Ditference N MT
TIME LOG
Vessal Arrved At Mororg _ON NOVEMBER 29, 202 at 21.12 Local Time *)
N.OR. Tendered ON N Noveusenzs 2021 ot 2112 Local Time
Amteal Dumal : "ON NOVEMBER 29, 2021 #1 04.08 Local Time
SPOB ON NOVEMBER 29, 2021 &t 2200 Local Time
Froe Patique Granted ;. ON NOVEMBER 30, 2021 at 0745 Local Teme
HPOB ON NOVEMBER 30, 2021 at 08.05 Local Tine
Bt ON wovamao 2021 a 1054 Local Time
Surveyor On Board “ON NOVEMBER %), 2021 at 11.18 Local Time
Commeanced Tark Insoection ON_NOVEMBER 30, 2021 at 1130 Locsl Time
Compieted Tank Inspection / Accapled ON NOVEMBER 30, 2021 st 1215 Local Time
Cargo pumping from PT, SAN
Haoss Connected ON DECEMBER 01, 2021 al 0235 Local Time
Commencad Loading ! Dlecharang ON DECEMBERO! 2021 at 0240 Local Tine
Camplaled Loading / Discharging _ON DECEMBER 01, 2021 al 1555  Local Time
Hase Disconnecied “ON DECEMBER 01, 2021 at "#0  Local Time
Caiculation And Reporting Campleted ON DECEMBER 01, 2021 at 900 | ocal Time
Vessel Saled / ETD ON DECEMBER 01, 2021 at 208 Local Time
Yours Faiilully, Acknowledged by,
- (A— - ,‘.
- o
> \ ( !
InspectorBurveyor “Master 1 G Officer
pssel SOF
please Refer To V
| FORKSPAGRIE2 | Re01 | Tgl Seriku: 11672019 et 1 i 1 hae

n M
Y

Image35: Scanned copy of ‘Statement of Facts’ dated 30.11.2021 — CPO shipped
on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia.
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2.9.2.16 Page No. 91 of the above file is ‘Statement of Facts (Loading)’,
issued by M/s. SUCOFINDO dated 30.11.2021, showing details of loading of
2500 MT CPO in vessel ‘Distya Pushti’ from 29.11.2021 to 01.12.2021 at
DUMAI Port, Indonesia. The scanned image of the above page is reproduced
below:
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Image36: Scanned copy of ‘Statement of Facts’ dated 30.11.2021 — CPO shipped
on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia.

2.9.2.17 Page No. 87 of the above mentioned file is ‘Notice of Discrepancy’,
issued by SUCOFINDO, showing difference in quantity of CPO as per ship’s
loaded quantity and Bill of Lading quantity, respectively. This shows that CPO
was loaded in the vessel at port DUMALI.

2.9.2.18 Page No. 71 of the above mentioned file is ‘Report of sampling and
distribution of samples’ issued by SUCOFINDO shows the samples of CPO were
taken from1P, 1S, 2P, 2S of ‘MT Distya Pushti’ only. This shows that one set of
samples was for the consignee and another to be retained by vessel.
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2.9.2.19 Page No. 51 of the above mentioned file is ‘Sample
Receipt/Distribution Instruction’ dated 01.12.2021, issued by Geo-Chem Far
East Pte Ltd., Indonesia. The scanned image of the above page is reproduced
below:

"N VESSEL (s FOR CONRCASF (W)

Step Tk No Cun»a, Bip Tk No Sevd N

Image37: Scanned image of ‘Sample Receipt/Distribution Instruction’ dated
01.12.2021

From the perusal of the above, it is apparent that total 12 samples, each
of 250 ml of CPO were drawn from Ship Tank No.1P, 1S, 2P and 2S by Geo-
Chem Far East Pte Ltd., Indonesia. Out of 12 samples, 04 samples were meant
for vessel and 08 samples were meant for consignee. This shows that CPO was
loaded in tank ‘1P, 1S, 2P and 2S’ from the load port ‘DUMAI’.

2.9.2.20 From the foregoing, it is apparent that the stowage of different
products in the vessels is as below:

CPO RBD Palmolein PFAD

1P, 1S, 2P, 2S5 3P, 3S, 4P, 4S, 5P, 5S, 6P, 6S, 7P, 7S SLOP P
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2.9.3 SCRUTINY OF DOCUMENTS PRODUCED BY SHRI BHASKER,
MASTER OF THE VESSEL ‘MT Distya Pushti’ DURING RECORDING
OF HIS STATEMENT DATED 03.01.2022 [RUD-9]:

2.9.3.1 Page No. 21 (reproduced herein as below) of the above
mentioned documents is ‘Tanker Bill of Lading No. DP-KTG-DEE-01 dated
06.12.2021’ issued by M/s. PT. USDA Seroja Jaya, Kuala Tanjung. As per the
said B/L 15000.25MTS REFINED BLEACHED AND DEODORISED PALM OIL
(EDIBLE GRADE) IN BULK was loaded on vessel MT Distya PushtiVoy.07/21
showing HSN 15119037 from Kuala Tanjung. The name of the shipper is M/s.
INL, Indonesia and Name of the Notified Party is M/s. TIWA.

of Lading
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Image 38: ‘Tanker Bill of Lading No. DP-KTG-DEE-01 dated 06.12.2021°

.T‘. -—

2.9.3.2 Page No. 15 (as below) of the said documents is ‘Tanker Bill
of Lading No. DP-KTG-DEE-02 dated 05.12.2021’ issued by M/s. PT. USDA
Seroja Jaya, Kuala Tanjung. As per the said B/L 250.000 MTS ‘PALM FATTY
ACID DISTILATE (PFAD) IN BULK’ was loaded on vessel MT Distya Pushti
Voy.07/21 showing HSN 3823 1920 from Kuala Tanjung. The name of the
shipper is M/s. INL, Indonesia and Name of the Notified Party is M/s. TIWA
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Imaqe3§: Scanned copy of ‘TankerEill ;f deinq No. DP-KTG-DEE-02 dated
05.12.2021°

2.9.3.3 Page No. 09 of the above mentioned documents is ‘Tanker Bill of
Lading No. DP-KTG-DEE-03 dated 05.12.2021° issued by M/s. PT. USDA
Seroja Jaya, Kuala Tanjung. As per the said B/L, 50.140 MTS ‘PALM FATTY
ACID DISTILATE (PFAD) IN BULK’ was loaded on vessel MT Distya Pushti Voy.
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07/21 showing HSN 3823 19 20 from Kuala Tanjung. The name of the shipper
is M/s. INL, Indonesia and Name of the Notified Party is M/s. TIWA.

-~ ~i s

49~ 2 cavad it anner Si of Lading

PEH CHAKTLN PARIY = o w chom
it NOONESIA i ,;;::g-;;i
Y
9-=
5 ' e e
Image40: Scanned copy of Tanker Bill of Lading No. DP-KTG-DEE-03 dated
05.12.2021

It is apparent from the above mentioned documents that 15000.25MTS
REFINED BLEACHED AND DEODORISED PALM OIL (EDIBLE GRADE) IN
BULK and 300.140 MTS ‘PALM FATTY ACID DISTILATE (PFAD) IN BULK’ was
loaded on vessel MT Distya Pushti Voy.07/21 from Kuala Tanjung.

2.9.3.4 Page No. 39 to 203 of the said documents are Tanker Bills of
Lading No. KTG/DEE/0O1 to KTG/DEE/83 issued by M/s. SBS Shipbrokers
PTE Ltd. B/L No. KTG/DEE/0O1 to KTG/DEE/20 are issued on 28.11.2021 at
the DUMALI Port, Indonesia whereas B/L No. KTG/DEE/21 to KTG/DEE/83 is
issued on 30.11.2021 at the KUALA Tanjung Port, Indonesia by M/s. SBS
Shipbrokers PTE Ltd. B/L No. KTG/DEE/0O1 to KTG/DEE/80 each shows
loading of 250 MTS CPO on the vessel in tanks. B/L No. KTG/DEE/81 shows
loading of 200 MTS CPO on the vessel in tanks.B/L No. KTG/DEE/82 shows
loading of 50 MTS CPO on the vessel in tanks. B/L No. KTG/DEE/83 shows
loading of 50.365 MTS CPO on the vessel in tanks.
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2.9.3.5 Comparison of Bills of Lading No. DP-KTG-DEE-O1 dated
06.12.2021, DP-KTG-DEE-02 & DP-KTG-DEE-03 dated 05.12.2021 vis-a-vis
B/L No. KTG/DEE/O1 to KTG/DEE/20 dated 28.11.2021 and B/L No.

KTG/DEE/21 to KTG/DEE/83 dated 30.11.2021:

B/L  Nos. DP-KTG-DEE-01 dated
06.12.2021, DP-KTG-DEE-02 & DP-
KTG-DEE-03 dated 05.12.2021

B/L Nos. KTG/DEE/O1 to KTG/DEE/20
dated 28.11.2021, B/L. KTG/DEE/21
to KTG/DEE/83 dated 30.11.2021

These BLs are in respect of 15000.250
MTS REFINED BLEACHED AND
DEODORISED PALM OIL (EDIBLE
GRADE) IN BULK loaded on vessel MT
Distya Pushti Voy.07/21 showing HSN
15119037 from Kuala Tanjung and
300.140 MTS ‘PALM FATTY ACID
DISTILATE (PFAD) IN BULK’ was
loaded on vessel MT Distya Pushti
Voy.07/21 showing HSN 3823 19 20
from Kuala Tanjung respectively.

These BLs were kept sealed inside the
cabin of the Chief Officer of the vessel
and resumed under Panchnama

These BLs are in respect of 20300.365
MT CRUDE PALM OIL (EDIBLE
GRADE) IN BULK loaded on vessel MT
Distya Pushti Voy. 07/21 showing
HSN 15111000 from DUMAI Port,
Indonesia.

These are the BLs which were meant
to be submitted at Customs Port,
Kandla, India and were switch BL
which are switched by the vessel
owner as per the terms of the charter
party agreement and voyage order

after blending of 15000.250 MTs RBD
Palmolein, 300.140MTs PFAD,
5000 MTS CPO., declaring entire
quantity as CPO only

during rummaging. and

On comparison of the “B/L DP-KTG-DEE-01 dated 06.12.2021, DP-KTG-
DEE-02 & DP-KTG-DEE-03 dated 05.12.2021” with “B/L KTG/DEE/O1 to
KTG/DEE/20 dated 28.11.2021 and B/L KTG/DEE/21 to KTG/DEE/83 dated
30.11.2021”, it appears that the original BLs issued at the port of load are in
respect of 15000.250 MTS REFINED BLEACHED AND DEODORISED PALM
OIL (EDIBLE GRADE) IN BULK loaded on vessel MT Distya Pushti Voy. 07/21
showing HSN 15119037 from Kuala Tanjung port and 300.140 MTS ‘PALM
FATTY ACID DISTILATE (PFAD) IN BULK’ loaded on vessel MT Distya Pushti
Voy. 07/21 showing HSN 38231920 from Kuala Tanjung port whereas the
latter ones are in respect of CRUDE PALM OIL (EDIBLE GRADE) IN BULK
loaded on vessel MT Distya Pushti Voy. 07/21 showing HSN 15111000 from
DUMAI Port, Indonesia.

From the above, it is apparent that though RBD and PFAD were loaded
in the vessel at Kuala Tanjung port, the B/Ls were manipulated to show that
the entire cargo loaded in the vessel was CPO.

2.9.4 SCRUTINY OF DOCUMENTS RESUMED FROM THE OFFICE
PREMISES OF M/S. MIDAS TANKER & M/S. PHELIX SHIPPING
VENTURES PVT. LTD:

2.94.1 The office premises of M/s. Midas Tanker & M/s. Phelix Shipping
Ventures Pvt. Ltd were searched under Panchnama dated 03.01.2022 and
documents as mentioned in the Panchnama were resumed under above

Panchnama. The document at Page No. 31 and 34 are the copies of the original
Bills of Lading i.e. DUM/DEE/02 and DUM/DEE/0O1 dated 01.12.2021
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respectively. As per the above B/L 2499.869 MTS and 2500 MTS CPO were
loaded from DUMAI Port, Indonesia. The name of the supplier is M/s. KPBN,
Consignee is M/s. TIWA and notified party is M/s. GVPL, Singapore. Thus, it is
apparent that 4999.869MTS CPO was loaded in the vessel in ‘MT Distya Pushti’
in tanks 1P, 1S, 2P, 2S.

2.9.4.2 Page No. 19 is the copy of E-mail correspondence dated
02.12.2021[RUD-4] from operations@midasship.com to ‘Distya Pushti-
MASTER’ regarding blending of cargo. As per the above mail, the instructions
for blending 15000MTS of olein with 5000 MT CPO and 250MT PFAD were
communicated. The scanned image of the said page is reproduced below: -

@

technical@phelixships.com

From: operations@midasship.com

Sent: Thursday, December 2, 2021 5:20 PM

To: ‘Distya Pushti - MASTER'

Cc: 'Midas Operations’; 'Phelix- Technical'

Subject: DISTYA PUSHTI / GLENTECH CP 03 NOV 2021 / Blending Ratio

Dear Capt. Bhaskar,
Good day,

Pls note following regarding blending upon completion of loading — departure 2™ load port, KTJ.

1) Please proceed to blend cargo upon departure Kuala Tanjung while underway to Linggi or Tanjung Bruas — TBC
in due course.
2) Complete 15000 MT of Olein will be blended with 5000 MT CPO and 250 MT PFAD.
3) Plsignore voyage orders’ blending section in the regard of blending quantities.
4) Pls note below instructions from surveyors to be followed by the vessel.
- Follow below ratio for the mixing and blending of the cargo in each ship tank.
> Olein 74.1%
» CP024.7%
» PFAD1.2%
Maintain cargo temperature of 45 deg C while blending
- Circulate the cargo properly within the tanks with heating to get the proper blend of the cargo.

Pls confirm receipt and advise approximate time required for blending. Also let us know the temperature of CPO loaded
at Dumai and advise if 45 degC cargo temperature during blending will be achievable.

Thanks and regards,
Capt. Santosh K Pandey| MIDAS TANKERS PVT LTD. | Mobile : +91 8957184894
Email : operations@midasship.com | URL : www.midasship.com (As Managers/Agent only)
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Image41: Scanned image of copy of E-mail correspondence dated 02.12.2021
from operations@midasship.com to ‘Distya Pushti-MASTER’ reqarding blending of

cargo.

2.9.4.3 Page No. 23 is the copy of E-mail correspondence dated
24.12.2021[RUD-4] from sbs@sbstanker.com to operations@midasship.com
regarding instructions in relation to switching of Bills of Lading of RBD
Palmolein and PFAD with all B/Ls of CPO were communicated. As per which,
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the cancelled 1st set of Bills of Lading for Kuala Tanjung was forwarded. And
the 2nd set of BL bearing Nos. KTG/DEE/21 to KTG/DEE/80 (15000 MT). It is
also mentioned that the remaining B/L viz. KTG/DEE/81 to KTG/DEE /83 will
be switched once they surrender the PFAD BLs on Monday. The scanned image
of the said page is reproduced below: -

( =2\
23

AS we Just spoke and refer to separate malls sent, cen we have update over freight payment, what Iz the status
pls

Thanks and regards,
Capt. Santosh K Pandey| MIDAS TANKERS PVT LTD. | Mobile : +51 8957184394

Emall : operations@imidasship.com | URL : www.midasahip com {As Managers/Agent cnly)
From: SBS < >
$-m: 24 December 2021 12 04

° ne

Ce: ‘Midas- Capt Vijay Yaday <
Subject: CANCELLED BL COPY [KT ROL] - MT DISTYA PUSHTI [VOY. MID-0P-07/21] - GLENTECH / CF- 03 NOV
2021 / LC: 20-26 NOV

Dear Capt Santess

Pleuns find attached cancelled 17 yet BL for Kuale Tanjung's R0L parce) he remal :
: LIPS 4 L «SRain

Kaale Tanjusng PFAD parcel will Se surrepdesed =co next Mooday

ot ad

Hence, 27 ser of BL released toduy sre Nls fros KIC/DEE/ 3L te XTO/DEE/M 15000m¢

The balance EKTO/DEE/3L te KIO/DEE/8Y will be switched oncs they surrender =he FFrAD BLs

en Moaday
Thanks

Best Negards

Shaoleay Zbkusag (MR)
Phene +69 B299 5941
EMAIL : !

Exype shaolong.zhuangl

é. SBE SHIPDROKERS | BH: +65 6737 1994 | PX: «0% 6733 3363 |

2.9.5 SCRUTINY OF DOCUMENTS PRODUCED BY SHRI SIDHANT
AGARWAL, DIRECTOR OF M/S. GIPL, DURING RECORDING OF HIS
STATEMENT DATED 29.01.2023: -

2.9.5.1 Shri Sidhant Agarwal, Director of M/s. GIPL, Greater Noida,
U.P. during recording of his statement dated 29.01.2023, produced a file
containing Page No. 1 to 104. [RUD-10]

2.9.5.2 Page No. 104 of the above mentioned file is Certificate of
Origin bearing No. 4863 /CO-CC/XII/2021 dated 08.12.2021, issued by Kamar
Dagang Dan Industry Sumatera Utara. As per the said Certificate, the goods
viz. 300.140 MTs PFAD, shipped to M/s. TIWA by M/s. INL through vessel ‘MT
Distya Pushti’ vide B/L No. DP-KTG-DEE-02 & DP-KTG-DEE-03 both dated
05.12.2021, were of Indonesian Origin.

2.9.5.3 Similarly, Page No. 103 of the above mentioned file is
Certificate of Origin bearing No. 4862/CO-CC/XII/2021 dated 08.12.2021
issued by Kamar Dagang Dan Industry Sumatera Utara. As per the said
Certificate, the goods viz. 15000.225 MTS RBD Palmolein (Edible) Grade,
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shipped to M/s. TIWA by M/s. INL through vessel ‘MT Distya Pushti’ vide B/L
No. DP-KTG-DEE-01 dated 06.12.2021, were of Indonesian Origin.

From the above Certificates of Origin, it appears that the goods viz.
300.140 MT PFAD and 15000.225 MT RBD were purchased by M/s. TIWA from
M/s. INL and loaded into the vessel Distya Pushti. Further, another Certificate
of Origin, wherein goods viz. 20300.234 MT CPO of Indonesian Origin is
shown. Thus, it appears that they have fabricated the Certificate of Origin.

2.9.5.4 Page Nos. 101 and 102 of the said file are Certificates of Origin
bearing Reference No. 0007002/KDM /2021 and Ref. No. 0007001/KDM /2021
both dated 04.12.2021 issued by Pt. Sarana Agro Nusantara, Republic of
Indonesia. As per the said Certificates, the goods viz. 2500 MTs and 2499.869
MTs CPO, to the order of M/s. TIWA by M/s KPBN through vessel ‘MT Distya
Pushti’ vide B/L No. DUM/DEE/0O1 and DUM/DEE/02 both dated 01.12.2021,
were of Indonesian Origin.

2.9.5.5 Page No. 98 & 99 of the above file is weight and quality
certificate dated 08.12.2021, issued by M/s. Pt. Leon Testing and Consultancy.
The above certificate pertains to 300.140 MTs PFAD loaded into Slop P of the
vessel ‘MT Distya Pushti’. As per the test result of the said cargo, the following
specifications are mentioned: -

“Free Fatty Acid (As Palmitic) 91.81%
Moisture and Impurities 0.32%
Saponifiable Matter 98.42”
2.9.5.6 Page No. 90 & 91 of the above file is weight and quality

certificate dated 08.12.2021, issued by M/s. Pt. Leon Testing and Consultancy.
The above certificate pertains to 15000.225 MTs RBD Palmolein (Edible Grade)
loaded into the vessel ‘MT Distya Pushti’. As per the test result of the said
cargo, the following specifications are mentioned: -

“Free Fatty Acid (As Palmitic) 0.062%
Moisture and Impurities 0.04%
IV(WLJS) 56.65
Melting point 22.5 Deg. C
Colour 2.8 (RED)”

2.10 CONCLUSION OF INVESTIGATION I.R.O. IMPORT OF CONSIGNMENT
VIDE VESSEL- ‘MT DISTYA PUSHTI’

A. On scrutiny of the documents as discussed hereinabove, it appears that
5000 MT CPO, 15000 MT RBD and 300 MT PFAD were purchased/ M/s.
GVPL/M/s. TIWA in Indonesia from M/s. KPBN and M/s. INL. The ‘CPO’ was
loaded on the vessel Distya Pushti at Dumai port whereas RBD and PFAD were
loaded on the said vessel at Kuala Tanjung port as per below mentioned table.

B/L no. Date Item CTH Qty Port ofPort ofConsignee
description loading |discharge

DUM/DEE [02.12.2021 |Crude Palm Oil1511 4999.869 Dumai Kandla Port M/s. KPBN

/01 &02 (Edible Grade) inf1000  [MTS
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bulk
DP-KTG- 06.12.2021 |Refined 1511 15000.225Kuala Kandla Port M/s. INL
DEE-01 Bleached 9037 MTS Tanjung

&Deodorised

Palmolein

(Edible Grade) in

Bulk
DP-KTG-  [05.12.2021 [Palm Fatty Acid3823 [250 MTS [Kuala Kandla Port M/s. INL
DEE-02 Distillate (PFAD)[1920 Tanjung

in Bulk
DP-KTG- 05.12.2021 [Palm Fatty Acid3823 50.140 Kuala Kandla Port M/s. INL
DEE-03 Distillate (PFAD)[1920 |MTS Tanjung

in Bulk

B. Further, as per the Charter agreement dated 03.11.2021 of the vessel
‘MT Distya Pushti’ between M/s. Midas Tankers Pvt. Ltd., Mumbai (Owner) and
Performance Charterer M/s.GVPL, Singapore and Payment Charterer M/s.
TIWA, 5000 MT CPO was to be loaded from Dumai port, Indonesia; 15000 MT
Palm Olein and about 400 MT PFAD from Kuala Tanjung port, Indonesia. As
per the instructions from the management team of M/s. Midas Tankers Pvt.
Ltd., vide E-mail dated 02.12.2021 to the Master of the Vessel was instructed
to proceed to blend the entire 15000 MTs of Olein with 50000 MT CPO and 250
MT PFAD while underway to Linggi or Tanjung Bruas.

C. Similarly, instructions in context of switching of Bills of Lading of RBD
Palmolein and PFAD with all B/Ls of CPO were communicated to the master of
the vessel by the M/s. Midas Tankers Pvt. Ltd. Further, the original bills of
lading of RBD and PFAD were replaced with the manipulated Bills of Lading,
showing the cargo as CPO. It was also instructed to conceal the original load
port documents and to produce the manipulated Bills of Lading declaring the
goods as CPO at the port of discharge, i.e. Kandla.

D. As the manipulated Bills of Lading, IGM were filed declaring the goods as
CPO and M/s TIL had filed 83 bills of entry dated 16.12.2021 and the
description of goods mentioned as CPO (Edible Grade) in Bulk.

From the investigation conducted, it appears that the importer M/s. TIL
in active connivance of M/s. GIPL, attempted to import admixture of CPO, RBD
and PFAD, falling under CTH 15119090 through Kandla Customs Port, by way
of mis-declaration of the same as CPO falling under CTH 15111000 and
suppression of the facts of actual loaded goods on the vessel MT Distya Pushti,
to evade higher customs duty payment to Indian Customs.

INVESTIGATION IN RESPECT OF PREVIOUSLY IMPORTED CARGO

3. It was further gathered during the course of investigation of import by
M/s. TIL vide vessel ‘MT Distya Pushti’ that they had imported admixture of
CPO, RBD and PFAD, in the manner of mixing/blending the said constituents
on board vessel ‘MT Distya Pushti Voy.07/21’ previously as well. It is further
gathered from the documentary as well as oral evidences, that M/s. TIL had
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imported admixture of CPO, RBD and PFAD, in the import consignments and
mis-declared the cargo as CPO and classified the same under CTH 15111000
in the documents presented before Customs by suppressing the facts that the
goods imported were admixture of CPO, RBD and PFAD with maximum
constituents of palmolein, which merits classification under CTH 15119090.
The above act on the part of importer resulted into short payment of Customs
duties by ex-bond filers in the previous consignments as well.

3.1. It was further gathered that the import of CPO was undertaken by M/s
TIL, using similar modus operandi in the previous imported consignments
imported vide Vessels “FMT GUMULDUR V.202109”, “MT HONG HAI6 V.2106”
and “MT FMT EFES V.202111” as per below mentioned details, which resulted
in short payment of Customs duties by various ex-bond filers.

3.1.1 The details of the 12199.71 MT of admixture imported vide vessel
FMT GUMULDUR V.202109 was purchased from M/s TIWA and declared the
goods as CPO in the bills of entry before Indian Customs is as below mentioned

table:
Sr. COMMODITY QTY (MTs) | SUPP LOAD PORT Warehou Bill of
No. loaded at load LIER se Bill of Entry
Port (M/s.) Entry no. date
5302477,
CPO 3499.71 | OLAM | DUMAI, INDONESIA 53024809,
KUALA TANJUNG, 5302500,
1 RBD PALM OLEIN 8500 | INL INDONESIA 5302513, 03.09.2021
KUALA TANJUNG 5302519
PFAD 200 | INL INDONESIA ’ &
5302523
Total 12199.7
3.1.2 The details of the 15462.070 MT of admixture imported vide vessel

MT HONG HAI6 V.2106 was purchased from M/s. Tata International Singapore
PTE Ltd (referred as ‘M/s. TISPL’ hereinafter), and declared the goods as CPO
in the bills of entry before Indian Customs is as below mentioned table:

Warehouse
Sr. | COMMODITY loaded R Bill of
No. | at load Port QTY (MTs) | LOAD PORT i:’ll of Entry Entry date
KUALA
RBD PALM OLEIN 6513.520 | TANJUBG, gg;ggg’
1 INDONESIA ’ 20.10.2021
Phulet 5916291 &
CPO 8948.550 | ;e 5916292
Thailand
Total 15462.070
3.1.3 The details of the 12959.31MT of admixture imported vide vessel

MT FMT EFES VOY. 202111was purchased from M/s. TIWA and declared the
goods as CPO in the bills of entry before Indian Customs is as below mentioned
table:

Sr. COMMODITY QTY (MTs) SUPPLIER LOAD Warehous Bill of
No. | loaded at load (M/s.) PORT e Bill of | Entry date
Port Entry no.
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KAULA

RBD PALM 5086.015 | PTINL TANJUNG,

OLEIN INDONESIA 6212683

3 & 11.11.2021

PHUKAT 6212824

CPO 7873.290 | THA CHANG | PORT,
THAILAND

Total 12959.31

4. FILING OF WAREHOUSE BILLS OF ENTRY (IN RESPECT OF
PREVIOUSLY IMPORTED CONSIGNMENTS BY M/S. TIL, BY WAY OF
FILING WAREHOUSE BILLS OF ENTRY AND SUBSEQUENTLY CLEARED BY
VARIOUS INDIAN BUYERS):

4.1 M/s. TIL had filed 12 Warehouse Bills of Entries at Kandla
Customs House as mentioned in Annexure-A to this notice, mis-declaring the
cargo as “CPO”, which were imported vide aforementioned vessels, “FMT
GUMULDUR V.202109”, “MT HONG HAI6 V.2106” and “MT FMT EFES
V.202111”, wherein, it appears that blending of goods as detailed above was
undertaken on board vessel(s). The copies of said W.H. Bills of Entries are
already available with the importer M/s. TIL. With respect to the
aforementioned W.H. Bills of Entry, it appears that the goods have been mis-
declared as ‘CPO’ by M/s. TIL which are further sold, and subsequently cleared
by various importers by filing Ex-Bond Bills of Entry for Home Consumption as
per Annexure- B attached to this notice. The copies of such Bills of Entry are
available with the respective Ex-Bond filers of the said cargo.

4.2 Further, one of such Ex-Bond filer and importer M/s. Laxmi
Agroils Private limited (IEC: 2913002307), (herein after referred as ‘M/s.
LAXMI) had filed the Ex-Bond BoE for Home consumption in respect of
clearance of goods which were imported after blending vide the vessel FMT
GUMULDUR V.202109 and MT.HONG HAI 6 V.2106, as listed under
Annexure-C to this show cause Notice, by mis-declaring the goods as CPO
under CTH 15111000 in the said Bills of Entry instead of correct CTH, i.e.
15119090. The copies of such Bills of Entry are already available with them.
[M/s. LAXMI]

5. TARIFF CLASSIFICATION OF CPO & Admixture of RBD Palmolein,
CPO and PFAD:

Crude palm Oil is classifiable under the chapter heading 15111000 of
the Customs Tariff attracting duties levied thereunder while admixture of RBD
Palmolein, CPO and PFAD falls under the Chapter Heading is under CTH
15119090 of the Customs Tariff and attracts duties leviable thereunder.
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6. SCRUTINY OF DOCUMENTS (i.r.o. previously imported consignments)

The investigation was conducted in respect of cargo imported vide vessel
“MT Distya Pushti Voy. 07/21” and was extended to previously imported
consignments by M/s. TIL vide vessels MT FMT Gumuldur 202109, MT HONG
HAI6 V.2106, MT FMT EFES 202111 vide W.H. Bills of Entry as per Annexure-
A. Further investigations revealed that M/s. TIL in connivance with M/s GIPL
and other stakeholders viz. Vessel owners, M/s. TIWA, UAE, M/s. TISPL, M/s.
GVPL, had filed such Bills of Entry by mis-declaring and mis-classifying the
cargo as CPO, with intent to earn commission on the same for use of its brand
name to import cargo and supress the description of actually imported goods.
These goods were subsequently cleared by various importers who purchased
these goods from M/s. TIL and filed the Ex-Bond Bills of Entry for Home
Consumption and had paid lesser amount of customs duty, thus, this entire
planning of importing goods by way of mis-declaration by M/s. TIL led to
evasion of customs duty by various beneficiaries viz., ex-bond filers (as listed in
Annexure -B to this show cause).

6.1 During the course of investigation, statements of various persons were
recorded and documents were produced during the statements of concerned
persons, as mentioned below: -

1 Statement of Shri Amit Agarwal, Asstt. Vice President M/s. GIPL & M/s.
GVPL., Singapore recorded on 05.01.2022 [RUD No.11]

2 Statement of Shri Sachin Deshpande, Executive of M/s TIL was recorded
on 06.01.2022 under Section 108 of the Indian Customs Act, 1962 [RUD
No. 12]

3 Statement of Shri Sachin Deshpande, Executive of M/s TIL was recorded
under Section 108 of the Indian Customs Act, 1962 on 07.01.2022 [RUD
No. 13]

4 Statement of Shri Amit Thakkar was recorded on 07.01.2022 under
Section 108 of the Customs Act, 1962 [RUD No. 14]

5 | Statement of Shri Shrikant Subbarayan, Head of Agri Business Division
of M/s.TIL was recorded under Section 108 of the Customs Act, 1962 on
08.01.2022 [RUD No. 15]

6 Statement of Shri Sidhant Agarwal, Director of M/s. GIPL dated
27.01.2022 [RUD No. 16]

7 | Statement of Shri Sidhant Agarwal Director of M/s. GIPL dated
28.01.2022 [RUD No. 17]

8 | Statement of Shri Sudhanshu Agrawal, Ex-CEO of M/s. GIPL dated
27.01.2022 [RUD No. 18]

9 | Statement of Shri Sudhanshu Agrawal, representative and founder of
M/s. GVPL dated 28.01.2022 [RUD No. 19]

10 | Statement of Shri Sudhanshu Agrawal, ex-CEO of M/s. GIPL dated
29.01.2022 [RUD No. 20]

11 | Statement of Shri Shrikant Subbarayan, Head — Minerals & Agri Trading
Business, M/s. TIL., Mumbai dated on 20.05.2022 [RUD No. 21]

12 | Statement of Shri Pankaj Bandil, Chief Manager of M/s. Laxmi Agroils
Private Limited dated 26.05.2022 [RUD No. 22 ]

Statements recorded: -

6.1.1 Statement of Shri Amit Agarwal, Asstt. Vice President M/s. GIPL & M/s.
GVPL, Singapore was recorded on 05.01.2022 [RUD No. 11], wherein interalia
he stated that: -
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» that he is engaged in preparing Sale contracts/Bond to Bond Agreement

with Domestic buyers of Crude Palm Oil (CPO), Refined, Blended &
Deodorized (RBD) Palm Oil and Palm Fatty Acid Distillery (PFAD).
Further when they receive advance payment from buyers of said oils, he
used to issue Delivery Order (DO).

On being asked regarding sales of the said oils he stated that Shri
Sudhanshu Agarwal, former CEO of M/s. GIPL and father of Shri
Sidhant Agarwal, one of the Directors of M/s. GIPL, looks after sales of
M/s. GIPL and he used to be in contact with buyers of Crude Palm Oil
(CPO), Refined, Blended & Deodorized (RBD) Palm Oil and Palm Fatty
Acid Distillery (PFAD).

On being asked regarding business relation of aforesaid companies of
Glentech Group with M/s. TIL & their Overseas affiliate companies, he
stated that an agreement for commodity supply and service agreement
dated 09.03.2021 has been entered between M/s. GIPL & M/s. TIL. As
per the said agreement M/s. TIL shall import the Commodity/(ies) viz.
Crude Palm Oil/Soya Oil/PFAD and other Edible Oils from the overseas
Supplier or from TIL's Affiliates on behalf of M/s. GIPL; that he was the
authorized signatory of M/s. GIPL for the said agreement. It is further
stated that an agreement dated 09.03.2021 for Commodity Supply and
Services has been entered between M/s. GIPL & M/s. TISPL. As per the
Scope of the Agreement M/s. GIPL agrees and acknowledges that M/s.
TISPL can import the commodity (ies) from the overseas supplier through
M/s. GVPL and/or onward sell the same in Indian market through
M/s.GIPL at its sole discretion and option. On being asked he stated that
he was the authorized signatory of M/s. GIPL/ M/s.GVPL for the said
agreement.

Further in addition to above he stated that as per the aforesaid two
agreements M/s. TIL & its affiliate companies will buy the goods from the
overseas supplier through M/s. GVPL only in overseas country and
further M/s. TIL will import the said goods in India on behalf of M/s.
GIPL. Further, after importation the said goods, the same to be handed
over to M/s. GIPL only.

He was shown page No. 148 to 152 of file No. 06 resumed under
Panchnama dated 02.01.2022 drawn at office premises of M/s. GIPL viz.,
printout of emails sent or received by me from employees of M/s. TIL
through his official email ID operations@glentech.co and on being asked
regarding content of the said mail, he stated that he has requested to
employees of M/s. TIL for opening Bank Letter of Credit (LC) in respect to
the 15000MTs RBD and 250 MTs PFAD and he also requested them not
to open LC for 5000 MTs Crude Palm Oil (CPO). Further, it is stated that
vide aforesaid mail, he sent draft Letter of Credit to them (employees of
M/s. TIL). On being asked regarding mail dated 17.11.2021 (20:50 PM)
he stated that vide the said mail he sent details of contracts of M/s.
TIWA, UAE with PT Industri Nebati Lestari (INL) w.r.t. supply of said
15000MTs RBD & 250 MTs PFAD.

He was shown the contract No. TIWA/2122/CPO-RBD/0001 dated
24.11.2021 entered between M/s. GVPL, Singapore and M/s. TIWA, UAE
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for supply of 5000 MTs (+/- 2% at seller's option) Crude Palm Oil (CPO)
by M/s. GVPL to M/s. TIWA, which was resumed under Panchnama date
02.01.2022 drawn at office premises of M/s. GIPL. The said contract was
signed by him on behalf of M/s. GVPL. On being asked, he stated that
the said 5000 MTS CPO first purchased by M/s. GVPL from M/s. KPBN,
Indonesia and then sold to M/s. TIWA as per contract dated 24.11.2021.

It is stated that the said consignment of 15000MTs of RBD, 5000 MTs
CPO & 300 MTs PFAD (S0MTS added later vide contract No.
170/SC/FOB/INL/XII/2021) was loaded in ship namely MT Distya
Pushti at Indonesia on 06.12.2021. Further the said cargo in same ship
was imported in India by M/s. TIL from M/s. TIWA and the said ship MT
Distya Pushti along with the said 20300 MTs (15000 MTs RBD+ 5000
MTS CPO + 300 MTs PFAD) (approx.) cargo arrived at Kandla Port
recently.

He was shown the page No. 108 to 116 of file No. 07 resumed under
Panchnama dated 02.01.2022 drawn at office premises of M/s. GIPL. In
this context, he stated that said pages (114-116) are (i) commercial
invoices issued by INL to M/s. TIWA w.r.t. sell of RBD & PFAD and
description of goods mentioned therein are correct. The pages (111-113)
are Tanker Bill of Lading wherein shipper is mentioned as M/s. INL,
Indonesia, Notify party as M/s. TIWA, Name of the ship as M/T. Distya
Pushti Voy. 07/21, Loading port as Kuala Tanjung Port, Indonesia &
delivered port was mentioned as Deendayal (Kandla) Port, India. In the
said Bill of lading, the description of goods mentioned as RBD Palm Oil &
PFAD which is correctly mentioned. Page No. 110 is Certificate of Origin
w.r.t. aforesaid goods supplied by INL to M/s. TIWA, wherein goods
description is mentioned as RBD Palm Oil & PFAD which is correctly
mentioned. Page No. 108 & 109 are Shipping Certificate, wherein the
description of goods loaded in M/T. Distya Pushti Voy. 07/21 are
mentioned as RBD Palm Oil & PFAD.

On being asked he stated that in all the three type of documents
description of goods supplied by M/s INL to M/s. TIWA are correctly
mentioned as RBD Palm Oil & PFAD and the said goods loaded in M/T.
Distya Pushti Voy. 07/21 on 06.12.2021 at Kuala Tanjung Port,
Indonesia and further the same ship arrived at Kandla Port recently.

On being asked regarding the page No. 107 of file No. 7 resumed under
Panchnama dated 02.01.2022 drawn at office premises of M/s. GIPL, he
stated that the said page is Certificate of Origin issued by Dubai
Chamber in respect of goods imported by M/s. TIL from M/s. TIWA and
description of goods was mentioned as Crude Palm Oil (Edible Oil) in
Bulk, quantity was mentioned as 20300.234 MTs, name of the vessel is
mentioned as MT Distya Pushti- 07/21.

6.1.2 Statement of Shri Sachin Deshpande, Executive of M/s TIL was recorded
under Section 108 of the Indian Customs Act, 1962 on 06.01.2022 [RUD No.
12] & 07.01.2022 [RUD No.13] wherein he interalia stated that he looks after
the documentation part of import of different types of oils and voluntarily
produced the documents viz. Sample copy of sale purchase contract of M/s.
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TIL with M/s. TIWA DMCC, UAE, LC copy, copy of purchase contracts Bills of
lading etc w.r.t. consignment vide ‘MT Distya Pushti’. He also produced the
summary of previous consignment for importation of CPO, i.e. the details and
quantities etc. Further, vide statement dated 07.01.2022, he inter-alia in
response to question no. 13 has stated that in previous 03 vessels RBD &
PFAD were also imported; that the details of previous imports were:-

Sr VESSE Letter of SELLE Actual QTY | SUPP | LOAD | Ware | Bill of | Descr QTY
. L Credit (LC) R goods (MTs) | LIER | PORT | house | Entry | iption | (MTs)
No NAME loaded Bill date of
and of impor
declare Entry ted
d at no. goods
load decla
port red in
bill of
entry
befor
e
India
n
Custo
ms
(1) (2) (3) 4 (5) (6) (7) (8) 9) (10) (11) (12)
DUM
M/s Al
CPO 349791' OLA INDO
M NESI
A 53024
77,
II:UAL 53024
RBD M/s TANJ ??0 25
FMT | 5940604359 PALM 8500 | PTIN | UBG,
M/ s. 00, 03.09 1219
1 GUMU | dated OLEIN L INDO CPO
TIWA NESI 53025 | .2021 9.71
LDUR | 11.08.2021 A 13,
KUAL 53025
A 19&
M/s TANJ 22025
PFAD 200 | PTIN UBG,
L INDO
NESI
A
Total 1219
9.7
M/s. KUAL
Tata RBD ?‘ANJ
Intern | papy 6513. UBG,
ationa | OLEIN 520 INDO
! XES’ 59162
Singa 65,
yupocBz212 | > cor6n
MT | 0p4/25/26 | POT® 20.10 1546
85, .
2 igj\f dated ZTC;E so162 | 2021 | PO | 2.070
20.09.2021 - Phuke | 21 &
(herei ro 8948, £ 23162
n 550 Thail
referre and
das
M/s
TISPL)
1546
T
otal 2.070
KAUL
MT A
5944604443 RBD 5086 M/s TANJ
FMT | o PALM ore | PT UNG, | 62126
EFES M/ s. OLEIN INL INDO | 83& 11.11 1295
P
3 VOY. 5945604443 TIWA NESI | 62128 | 2021 CPO 931
2021 both dated A 24
22.10.2021 7873 M/s | PHUK
11 CPO " | THA | AT
290 CHA | PORT,
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NG THAI
LAND

1295
9.31

Total

He also produced copies of Original Invoices issued to M/s. TIWA or M/s.
TISPL by the suppliers w.r.t aforesaid 02 old consignments (Sr. 1 & 2 of
aforesaid table); copy of original Bill of Ladings with respect to aforesaid 03 old
consignments and stated that descriptions of goods were mentioned as CPO,
RBD Palm Olein & PFAD which were actually imported by M/s. TIL and the
same were loaded in respective vessels at load port. M/s TIL mis-declared the
goods as ‘CPO’ in the Bills of Entry presented before customs.

6.1.3. Statement of Shri Amit Thakkar was recorded on 07.01.2022 and
documents produced during the statement [RUD No.14] under Section 108 of
the Customs Act wherein inter-alia he stated that his job at M/s. TIL(Agri
Division) includes Domestic procurement as well import procurement of oil;
that M/s. TIL deals in Trading Business which includes Trading/Trade
Facilitation of Edible Oil/Pulses; Vide said statement he further elaborated the
terms Trading and Trade Facilitation; that the Trading Activity of M/s. TIL
includes procurement of edible oil product/pulses through Domestic Market as
well as through Importations; and that in Trade Facilitation, client through
Broker as well as their own and even sales Relations Team of M/s. TIL would
approach to the potential client for business. Then M/s. TIL facilitate them by
paying to the supplier on their behalf i.e., Opening a letter of Credit/made cash
payment against Documents (CAD) in account of M/s. TIL or their subsidiaries.
Further M/s. TIL negotiate the terms and conditions and thereafter entered
into an Agreement and also ask them to deposit the security deposit i.e. margin
money. Subsequently, after securing the full payment i.e. Value of
Cargo/Goods + Processing Fees the delivery order is issued. Vide said
statement dated 07.01.2022, it is stated that: -

» M/s. TIL’s role is of Trade Facilitator, M/s. TIL facilitated M/s. GIPL, for
procurement of Oil products i.e. CPO, RBD, PFAD, Soya Oil etc.; that the
stage wise steps which were followed for execution of the above said work
is as under: -

1. Client Agreement dated 9.3.2021 between M/s. TIL & M/s. GVPL
Agreement was already in existence.

2. Details (i.r.o. vessel MT Distya Pushti) of the purchase contract of
20300 MT between M/s. GVPL & Suppliers from Indonesia were
shared through E-Mail dated 8.11.2021(From Amit Agarwal

(operations(@glentech.co to Ravi
Thakkar(ravi.thakkar@tataintenational.com); that M/s. TIL
forwarded their response through E-

Mail(amit.thakkar@tatainternational.com) on 25.11.2021 9.51 AM.
The response was forwarded to Mr. Sudhanshu & Mr. Sidhant
Agarwal (both of M/s.GIPL),Mr. Shrikant Subbarayan, Head of Agri
Division of M/s. TIL and Mr.Kushal Bothra, Manager of Agri Division
of M/s. TIL.

It is further stated that as per the above said mail, they had
conveyed the agreed terms for the shipment of 20250 MT. Agreed
terms are as under: -
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= 5000 MT of CPO to be procured from KPBN (PT.
Perkebunan Nusantara III (PERSERO)); 15000 MT RBD
Palmolein and 250 MT PFAD to be procured from INL (INL).

» Blended cargo would be 5000 MT, 10000 MT RBD
Palmolein 250 MT PFAD totalling to approx. 15000 MT
CPO.

*» Balance 5000 MTRBD Palmolein shall be loaded
separately and sold independently as RBD Palmolein.

» Entire cargo of 20000 MT shall be sold off before vessel
arrival in India.

» Tata trade margin for this specific transaction shall be
USD 25 per MT.

It is stated that M/s. TIL forwarded the above mail for their
confirmation and they received the confirmation through E-mail
dated 25.11.2021; 10:25 A.M. (sidhant@glentech.co) vide their e-
mail. He produced the copy of the above said mail. Subsequently,
purchase contract was executed wherein Buyer is M/s. TIWA and
Seller is M/s. INL for 15000 MT of RBD & 300 MT of PFAD.
Further he stated that since the purchase contract of M/s. KPBN
could not be transferred to M/s. TIWA, the purchase was
undertaken from M/s. GVPL for SOOOMT of CPO. He produced a
copy of the above said contract) on FOB basis.

3. Then they opened the LC in favour of M/s. INL for 15000 MT of

RBD & 300 MT of PFAD and in favour of M/s. GVPL for SOOOMT of
CPO. He produces a copy of the LC in respect of purchase of
S5000MT of CPO in favour of M/s. GVPL).

. Then vessel was arranged by M/s. GVPL. Accordingly, charter

agreement was executed between M/s. Midas Tankers Put. Ltd &
M/s. GVPL, wherein M/s. GVPL is operational Charter, M/s. TIWA
were the payment charterer.

. Email was received from Shipping and Logistics department of M/ s.

GVPL (shipping@glentech.co) on 24.11.2021 12:12 regarding
appointment of M/s. Geo Chem as a surveyor/Inspector Agency at
the load port. He reproduces the content of the above said email: -
“We hereby nominate you for the subject cargo at DUMAI, Kuala
Tanjung and Linggi. Vessels ETA to Dumai O/a 26.10.2021.

Port rotation and cargo nomination as follow.

1.  Dumai

Agents: Urban Shipping Agency

Shipper: KPBN III and KPBN V-5000 MTS CPO

2.  Kuala Tanjung

Agents:Urban Shipping Agency

Shipper:PT INL-15000 MTS Olein & 250 MTs PFAD

3  Linggt

Agents: Maritime NEtwrk SDN BHD

Ops: CARGO OPS(Other than loading)

6. Subsequently, Crude Palm Oil (CPO)(5000 MT) was loaded from

Dumai & 15000 MT Refined Bleached Deodorised Palmolein (RBD)
and 300 MT Palm Fatty Acid Distillation (PFAD) at Kuala Tanjung
port, Indonesia. He stated that as operational charterer entire
blending operation had been undertaken in supervision by M/s.
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GVPL and he’s not fully aware exactly where and how it took
place.

» On being asked about the details of Bills of Entry (along with details of

imported commodities, quantity etc.) filed for the current import
consignment by M/s. TIL before Kandla Customs, he produced
summary sheet containing details of 83 Bills of Entries filed by M/s. TIL
at Kandla Port w.r.t. goods imported via Vessel namely MT Distya
Pushti wherein the description of goods mentioned as Crude Palm Oil
(CPO)(Edible Grade) in Bulk, Country of Origin: ID (Indonesia), Port of
Shipment(for Sr. No. 1 to 16 & 18 to 21): IDDUM and For Sr. No. 17,22
to 83): IDKTJ in the said Bills of Entries. Qty in 80 bills of entry is 250
MT each, wherein B/E No. 67144238-Qty. 249.869 MT, B/E
No.671448(Qty. 50 MT) & B/E No. 6714454-Qty. 50.365 MT.

On being asked as to from whom the said imported goods were
purchased by M/s. TIL, it is stated that M/s. TIL purchased the said
goods from M/s. TIWA.

He affirmed that the same goods viz. S000MTs CPO, 15000MTs RBD &
300 MTs PFAD which have been purchased by M/s. TIWA from M/s.
GVPL & M/s. INL (M/s. INL), Indonesia and were further sold by M/s.
TIWA to M/s. TIL.

On being asked about the entries in the aforesaid 83 Bills of Entry all
dated 16.12.2021 as to whether it matches with the entries mentioned
in the Bill of Lading (original and other one) for the said consignment,
he denied the same and stated that w.r.t goods purchased by M/s.
TIWA from M/s. GVPL & M/s INL, Indonesia, goods description
mentioned in the Bills of Lading were SO000MTs CPO, 15000MTs RBD &
300 MTs PFAD and mentioned in Original Bills of Lading i.e.
DUM/DEE/01-02 dated 1.12.2021, DP-KTG-DEE-01-02-03 dated 5-
6.12.2021 whereas as per the 83 Bills of Entry, the description of Goods
is shown as CPO (Edible Grade)in Bulk. He produces copies of the Bills
of lading No. KTG/DEE/81 to 83.

On being asked about any declaration in the documents filed before the
Kandla Customs w.r.t. current consignment that RBD Olein and PFAD
was also loaded in the said vessel, he stated that they have submitted
the appropriate documents before the Customs Authority at Kandla as
resultant product after blending to derive better quality of CPO, which
was certified by the surveyor before arrival in India and accordingly
same were appropriately declared as CPO before the Customs.

He affirmed that the “RBD” and “PFAD” were loaded on Kuala Tanjung
Port, Indonesia and CPO was loaded in DUMAI port. He also accepted
that post blending local B/Ls were switched to Global B/L and that
these products have not been declared in the documents filed before
Kandla Customs and M/s.TIL has submitted the ‘CPO’ B/L/documents
to the Customs Authority.

When the goods purchased by M/s. TIWA from M/s INL & M/s. GVPL.
were 15000MTs RBD & 300 MTs PFAD, S000MTs CPO and the same
were loaded in MT Distya Pushti- 07/21 at Indonesia and further the
same were further sold to M/s. TIL vide the same vessel, In this context,
on being asked about the reason for description of goods mentioned as
Crude Palm Oil (Edible Oil) in Bulk instead of RBD Palm Oil, PFAD &
CPO in Certificate of Origin & in IGM & aforesaid 83 Bills of Entries filed
by M/s. TIL before Kandla Customs, it is stated that as per their client
M/s.GIPL, three different cargoes purchased in Indonesia and blended
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to derive better quality CPO as required and desired by buyers in India
and accordingly, post blending and certification received from the
surveyors certifying the cargo as CPO and they got certificate of Origin
issued from Dubai Chamber, M/s. TIL has accordingly filed the
documents for CPO with Customs. He produced a copy of the Country-
of-Origin Certificate No. 2117495 dated 20.12.2021.

» On being asked as to why was M/s. GVPL directing the vessel’s

persons/shipping agent for blending & for switching of Bill of Lading
Whereas, the goods were imported by M/s. TIL from their affiliate
company M/s. TIWA, Dubai; title of the said goods was with M/s. TIWA,
Dubai, it is stated that the M/s. TIL was providing trade facilitation
services to M/s GIPL, and entire sourcing and purchase in Indonesia had
been undertaken by M/s. GVPL. In the charterer agreement M/s. GVPL
is the operational charterer and accordingly directions were issued by
M/s. GVPL.

He produced the copy of Charter party agreement.

On being asked as to what directions were given to vessel agents/vessel
persons with respect to the current import consignment of your company
and reasons thereof, it is stated that as per the charterer agreement M/s.
GVPL is the operational charter and accordingly directions were issued
by M/s. GVPL.

He produced the details of previous import through Vessel Name “MT
FMT Gumuldur”, “MT HONG HAI”, “MT FMT EFES VOY. 202111”. B/E
Date 3.9.2021, 20.10.2021 & 11.11.2021 respectively as below: -

Details of goods imported by M/s. TIL through Vessel Name “MT FMT Gumuldur”, “MT

HONG HAI”, “MT FMT EFES VOY. 202111”

sr. VESSEL Letter of SELLER COMMODIT QTY (MTs) SUPPLI | LOAD PORT Bill of Bill of | Descrip QTY (MTs)
No NAME Credit (LC) Y loaded at ER Entry no. Entry tion of
load Port date :i"lp orte
goods
declare
d in bill
of entry
DUMALI,
CPO 3499.71 | OLAM | [oovrera 5302477,
5302489,
FMT 594060435 RBD KUALA 5302500, | o3 09
1 GUMULDUR | 9 dated M/s. TIWA PALM 8500 | PTINL | Tansusc, 5302513, 0' 1 ’ CPO | 12199.71
V.212109 11.08.2021 OLEIN INDONESIA 5302519 | 202
KUALA &
PFAD 200 | PTINL | ransuse, 5302523
INDONESIA
Total 12199.7
YUDOCB212 RBD KUALA 5916265,
MT HONG 024/25/26 PALM 6513.520 TANJUBG, 5916285, | 55 10 15462.07
2 HAI6 dated M/s. TISPL OLEIN INDONESIA 5916291 2021 CPO 0
v.2106 20.09.2021 Phuket, &
e CPO 8948.550 i 5916292
Thailand
Total 15462.070
RBD PT KAULA
594460444 PALM 5086.015 TANJUNG,
MT FMT 3& OLEIN INL INDONESIA 6212683 | ;; ;4
3 EFES VOY. 594560444 M/s. TIWA & o CPO 12959.31
202111 3 both dated THA 6212824 | 2021
PHUKAT PORT,
22.10.2021 CPO 7873.290 | CHAN | o0~
G
Total 12959.31

» He affirmed the fact that Blending process and switch of Bill of Lading

were undertaken/followed

in the similar manner of the current

consignment i.e. on-board vessel “MT Distya Pusti” in the aforesaid old
03 consignment also. Further he stated that even though M/s. TIL had
procured CPO, RBD & PFAD through M/s. GVPL and their identified
suppliers in earlier consignments also and blended those to derive better
quality of CPO, which was certified by the surveyor before arrival in India
and accordingly, they declared the goods as CPO before the Customs.
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6.1.4. A Statement of Shri Shrikant Subbarayan, Head of Agri Business
Division of M/s. TIL was recorded under Section 108 of the Customs Act, 1962
on 08.01.2022 [RUD No. 15], wherein interalia he stated that he is responsible
for delivering business performance as per business plan. They deal in
commodities like pulses and grains, oils and oilseeds, sugar; that their
activities include Trading and Trade facilitation; that the trading means the
firm is buying/selling, importing/exporting where the risk or reward is
theirs’(M/s. TIL); that in Trade Facilitation, they enable Third Party to do the
transaction were in lieu of margin money. Thus, they have a fixed profit and
price risk averse. For the oil business transactions, only Trade Facilitation
activity is carried out by them. It is stated that the term "margin money" used
above refers to the advance payment provided to the company by a third party
to protect it from the risk of price fluctuations. In trade facilitation, the
company assists third parties in purchasing oil commodities by opening letters
of credit (LCs) on their behalf to suppliers based in foreign countries. Before
opening the LCs, the original contracts are transferred to the company's name.
Prior to entering into the said purchase contract, the company always has a
sales contract with the third party, in which the margins for the transaction
are agreed upon and the material is presold to the third party. The company
handles the financial aspects of the said sale/purchase trade facilitation
activity and manages the risk until its funds are returned. His responsibility is
to monitor and supervise five traders working under him. He regularly tracks
and discusses with these five traders whether the business is going according
to plan; that he is the approving authority at M.s/ TIL for finalizing any deal in
above mentioned two categories viz. Trading and Trade Facilitation. It is further
stated that the cargo belongs to the third party and they look after the finance
part of the said cargo. He further stated that: -

» for the custom related purpose, the importer will be M/s. TIL. And the
supplier will be either, M/s. TIWA, UAE or TISPL, Singapore.

» since entire transactions was about facilitating the M/s. GVPL’s trade,
hence the purchase of the cargo, the blending of the cargo was all per the
instructions issued by M/s. GVPL, as he was the ultimate buyer after the
import of the said cargo into the India.

6.1.5. Statement of Shri Sidhant Agarwal, Director of M/s. GIPL
recorded under Section 108 of the Customs Act, 1962

A statement of Shri Sidhant Agarwal, Director of M/s. GIPL was recorded on
27/28.01.2022 [RUD No 16 & 17 respectively], wherein, interalia he stated
that M/s. GVPL. entered in contract with KPBN, Indonesia for supply of Crude
Palm Oil and accordingly same was supplied by M/s. KPBN, Indonesia to M/s.
GVPL; that further, as per agreement between M/s. TIWA & M/s. GVPL, the
said goods were supplied to M/s. TIWA; that the said CPO, RBD & PFAD were
blended on Vessel ‘MT Distya Pushti’ and further the said blended goods by
imported by ‘M/s. TIL’ at Kandla Port; that as per understanding between M/s.
TIL & M/s. GIPL, the said imported blended goods would be sold to buyers by
M/s. GIPL & M/s. TIL; that the requirement to blend has been stated as there
was demand of CPO having FFA value below 3.5; that accordingly they then
inquired at Indonesia to ascertain the way or place to obtain the CPO having
FFA value below 3.5. Against which, it was learnt by them that naturally CPO
having FFA value below 3.5 was very rare. But the same can be obtained by
blending three different products i.e. CPO, PFAD & RBD olein only and product
can be made marketable as per buyer’s requirement. It is further stated that: -
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» M/s. TIL was the importer w.r.t. consignments imported vide vessel MT

FMT Gumuldur (Sep. 2021), Hong Hai (Oct. 2021) & MT FMT EFES (Nov.
2021) & MT Distya Pushti;

that w.r.t. all the aforesaid consignments of goods imported by M/s. TIL.,
M/s. TIL was financial charter who make arrangement Letter of Credit
(LC) in overseas country for purchasing the said goods and M/s. GVPL
was operational charter; that apart from that M/s. TIL & M/s. GIPL are
business partner also; Goods imported vide vessel namely, MT FMT
Gumuldur, MT Hong Hai & MT FMT EFES were further sold in India on
Bond to Bond basis by M/s. GIPL as well as M/s. TIL;

On being asked about the details of goods imported through vessel
namely, MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106 & MT FMT
EFES VOY. 202111 and details of further sale of goods, it is stated that
the goods imported vide said vessels are as below : -

Details of goods imported by M/s. TIL which were further sold to M/s. GIPL

Sr | VESSEL NAME | SEL COMMODITY QTY (MTs) | SUPP | LOAD PORT Bill of Bill of Entry | Description | QTY (MTs)
No LER loaded at load LIER Entry no. date of imported
Port (M/s.) goods
declared in
bill of entry
DUMAI
. LAM ’
CPO 3499.71 © INDONESIA | 5302477,
KUALA 5302489,
M/s. RBD PALM
1 FMT TIW 8500 INL TANJUBG, 5302500, 03.09.91 CFO
GUMULDUR A OLEIN INDONESIA | 5302513, o 12199.71
KUALA 5302519 &
PFAD 200 INL TANJUBG, 5302523
INDONESIA
Total 12199.7
KUALA
RBD PALM
M/s. OLEIN 6513.520 TANJUBG, ggigigg’
2 | MTHONG HAI | TISP INDONESIA | % ~0°°r 20.10.21 CPO 15462.070
L Phuket,
CPO 8948.550 Thailand 5916292
Total 15462.07
KAULA
RBD PALM
M/s OLEIN 5086.015 | INL TANJUNG,
: INDONESIA
s | N M | Tw ONESIA | 0212083 % | 111121 cPO 12959.31
: A THA PHUKAT
CPO 7873.290 CHAN PORT,
G THAILAND
Total 12959.31

» That M/s. GIPL & M/s. TIL mutually decided to import the blended goods

obtained through blending of CPO with RBD & PFAD in one specific
ratio.

» That their first consignment with M/s. TIL import of 2500 MTs CPO and

M/s. GIPL purchased through Bond from M/s. TIL on dated 11.5.2021. It
was normal CPO, wherein FFA value (Free Fatty Acid) was around 4.5 to
5, due which some difficulties were experienced in selling the above said
CPO. Then on the basis of the market survey it was found by them there
is a demand of CPO having FFA value below 3.5. Accordingly, they then
inquired at Indonesia to ascertain the way or place to obtained the CPO
having FFA value below 3.5. Against which, it was learnt that naturally
CPO having FFA value below 3.5 is very rare. But the same can be
obtained by blending three different products i.e. CPO, PFAD & RBD
olein only and product can be made marketable as per buyer’s
requirement. Accordingly, above matter was conveyed to M/s. TIL. In
response, M/s. TIL confirmed to proceed. Further, accordingly, the next
consignments were ordered and goods obtained after blending of CPO
with RBD Palmolein or PFAD were imported. The said blended goods
imported through vessel namely MT FMT Gumuldur, Hong Hai & MT

67




1/1826522/2024

GEN/ADJ/COMM/140/2024-Adjn-O/0 Commr-Cus-Kandla

FMT EFES, were further sold by M/s. GIPL & M/s. TIL to buyers in the
domestic market.

That the blending ratio is suggested by the surveyor which were
nominated by M/s. TIL. It is further stated that in case of consignment
imported through vessel “MT HONG HAI 6” & “MT.FMT EFES” M/s. TIL
had nominated surveyor namely “AM SPEC”. Further, the ratio of
blending was decided on availability of quantity of CPO & RBD. As per
availability of CPO & RBD surveyor decided the quantity of PFAD which
required to blend with CPO & RBD.

It is stated that the said blended goods have better quality than normal
CPO due to lower FFA value i.e. below 3.5, hence, blended goods have
more market demand in India. It is also stated that as refined product
i.e. RBD Palmolein for which FFA value is less than 0.1% is mixed with
normal CPO, therefore the FFA value of the said blended goods/resultant
goods is lesser than normal CPO.

It is stated that the refined goods viz. RBD & PFAD are part of the said
resultant/ blended goods w.r.t. the Distya Pushti consignment around
74.1% RBD Palmolein & 1.2% PFAD which are refined goods. Further,
w.r.t. to consignment imported through MT FMT Gumuldur, Hong Hai &
MT FMT EFES, the ratio of refined goods are as under: -

Sr. No. | Name of the Vessel | Quantity of RBD | Qty. of PFAD
Palmolein (%) (%)
O1. MT FMT Gumuldur 69.67 1.64
02. Hong Hai 42.12 --
03. MT FMT EFES 39.25 --

» He produced the following documents duly signed with date: -

(i) Documents related to import of goods through MT FMT Gumuldur by
M/s. TIL having page no 01 to 346 containing Agreement of M/ s.
GVPL as well as M/s. TIWA with suppliers of CPO, RBD Palmolein
& PFAD, Charterer Party Agreement, LCs, copy of BL, Country of
Origin Certificate, into bond Bill of Entry for warehousing,
agreement of M/s. GIPL with M/s. TIL, agreements with buyers of
M/s. GIPL etc.

(ii) Documents related to import of goods through Hong Hai by M/s. TIL
having page no 01 to 539 containing Agreement of M/s. GVPL as
well as M/s. TISPL, Singapore with suppliers of CPO & RBD
Palmolein, Tanker Voyage Charterer Party Agreement, LCs, copy of
BL, Country of Origin Certificate, into bond Bill of Entry for
warehousing, agreement of M/s. GIPL with M/s. TIL, agreements
with buyers of M/s. GIPL etc.

(iii) Documents related to import of goods through MT FMT EFES by
M/s. TIL having page no OI to 211 containing Agreement of M/ s.
GVPL as well as M/s. TIWA, with suppliers of CPO & RBD
Palmolein, Tanker Voyage Charterer Party Agreement, copy of BL,
Country of Origin Certificate, into bond Bill of Entry for
warehousing, agreement of M/s. GIPL with M/s. TIL, agreements
with buyers of M/s. GIPL etc.

6.1.6. A Statement of Shri Sudhanshu Agrawal, ex-CEO and
representative of M/s. GIPL was recorded on 27.01.2022/28.01.2022 [RUD
No.18 & 19 respectively] under Section 108 of the Customs Act, 1962
wherein interalia he stated that the first consignment they dealt with M/s. TIL
was when they imported 2500 MTs CPO through vessel MT Splendour and they
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purchase through Bond from M/s. TIL on dated 11.05.2021. It was normal
CPO, wherein FFA (Free Fatty Acid) was around 4.5 to 5.1 add and that they
experienced difficulties in selling the above said CPO; then they carried out the
market survey and found that there is a demand of CPO having FFA value
below 3.5. Then, they inquired at Indonesia to ascertain the way or place to
obtain the CPO having FFA value below 3.5. Against which, it is learnt that
naturally it is not possible to obtain CPO having FFA value below 3.5 but the
same can be obtained by blending three different products i.e. CPO, PFAD &
RBD olein only and product can be made marketable as per buyer’s
requirement. Accordingly, above matter was conveyed to M/s. TIL. In response,
M/s. TIL informed that they would check the risk & legal aspect and then will
confirm. After a long-time they confirmed to proceed. Further, accordingly, the
next consignments were ordered and imported. He produced the details of the
same as below.

Sr. | Vessel Name Seller COMMODITY | Qty. Total OQty
No. Break Up | (In Mts)
(Approx.)
1 mT FMT | OLAM CPO 3500 12100
GUMULDUR
INL RBD 8400
INL PFAD 200
2 MT HONG HAI 6 THA CHANG CPO 6000 15600
THANA PALM | CPO 3000
INL RBD 6600
3 MT.FMT EFES THA CHANG CPO 8000 13000
INL RBD 5000
4 MT.DISTYA PUSHTI | KPBN CPO 5000 20300
INL RBD 15000
INL PFAD 300

He confirmed that above said consignments were imported by blending of three
different products in the above given proportion/ quantities.

» On being asked as to who decides the blending ratio, it is stated that it is
mainly suggested by the surveyor, nominated by M/s TIL and may be
appointed by them. It is further stated that right to choose of the
surveyor always remains with M/s TIL. More particularly, he stated that
in case of consignment imported through vessel “MT HONG HAI 6” &
“MT.FMT EFES”, M/s TIL had nominated surveyor. Further, the ratio
depends upon the availability of material i.e. CPO, RBD & PFAD.

» On being asked to explain the reason as to why there is a demand for so
called CPO with FFA value below 3.5, it is stated that it is a market
practice and whatever he gathered from his experience since 2014 &
interaction with the end users, it is learnt that time in refining process as
well as costing is lesser.

He also produced list of their main buyers of Edible Oils, i.e, M/s. DIL Exim
Commodities Pvt. Ltd., M/s. Sangrur Agro Limited, M/s. DIL Exim
Commodities Pvt. Ltd. M/s. Sheel Oil and Fats Pvt. Ltd., M/s. G-One Agro
Products Ltd. etc.

6.1.7 A further statement of Shri Sudhanshu Agrawal, representative and
founder of M/s. GIPL was recorded on 28.01.2022 under Section 108 of the
Customs Act, 1962 [RUD No.19], wherein inter-alia he stated that M/s. TIL is
financial partner as 100% finance is done by M/s. Tata International Ltd. and
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M/s. GIPL had to deposit some amount as margin as decided by M/s TIL for
managing the risk. He further stated that that there is demand of product
which is having FFA value below 3.5 and the same can be obtained by blending
two/ three different products, i.e. CPO, PFAD and RBD Olein only and product
can be made marketable as per buyers’ requirement. That, in India, blending
would not be financially viable as RBD would attract more customs duty and
due to duty difference in RBD the resultant cost would increase and buyer
would not purchase; that he had knowledge that blending will take place and
affirmed that originally idea of blending is through market survey by them and
same was approved by M/s TIL. Hence, M/s. GVPL and M/s TIL have full
knowledge about blending as it was required to make product marketable and
after blending also, they name the product at Crude Palm Oil; that in Bond-to-
Bond Sell, bond is executed on stamp paper of Rs.300/- in between seller and
buyer and simultaneously, bond invoice is generated. The above sell is
considered as sell outside India and as such no GST as well as Customs is
payable in Bond-to-Bond sell; that whosoever files Ex-bond Bills of Entry would
pay GST and Customs Duty; that they being the operational Charter, they are
responsible for any demurrage charges, dead freight and any other liability of
vessel arises during operation only; Cargo is insured by M/s. TIL. As such
Blending is done as per guidance of the surveyor; that as operational charter,
they do not carry the whole risk, that full finance is of M/s. TIL, right to refusal

is with M/s. TIL.
» That blending is done as per the charter party agreement and been done
under the supervision/guidance of surveyor. Surveyor always nominated

by M/s. TIL.

6.1.8. A further statement of Shri Sudhanshu Agrawal, ex-CEO of M/s.
GIPL was recorded under Section 108 of Customs Act, 1962 on 29.01.2022
[RUD No. 20] wherein interalia he stated and affirmed that in the following
consignments, blending took place: -

Sr. | VESSEL SELLE COMM QTY (MTs) SUPPLIER | LOAD PORT Bill of Bill Descr | QTY (MTs)
No | NAME R ODITY Entry no. of iptio
loaded Ent | nof
at load ry impo
Port dat rted
e goods
decla
red
in
bill of
entry
1 MT M/s. CPO 1934.237 Olam DUMAI, CPO 1934.237
Splendou | TISPL Inter. & INDONESIA
r Pt. Ichtiar
Gusti Pudi
PFAD 4999.966 PFAD | 4999.966
Total 6934.203
2 FMT M/s. CPO 3499.71 OLAM DUMAI, 5302477, 03.0 | CPO 12199.71
GUMULD | TIWA INDONESIA 5302489, 9.21
UR RBD 8500 PTINL KUALA 5302500,
PALM TANJUBG, 5302513,
OLEIN INDONESIA | 5302519 &
PFAD 200 PTINL KUALA 5302523
TANJUBG,
INDONESIA
Total 12199.7
3 MT M/s. RBD 6513.520 KUALA 5916265, 20.1 | CPO 15462.070
HONG TISPL PALM TANJUBG, 5916285, 0.21
HAI OLEIN INDONESIA 5916291
CPO 8948.550 Phuket, &5916292
Thailand
Total 15462.07
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4 | MTFEMT | M/s. RBD 5086.015 | PT INL KAULA 6212683 & | 11.1 | CPO | 12959.31
EFES TIWA PALM TANJUNG, 6212824 1.21
VOY. OLEIN INDONESIA
202111 CPO 7873.290 | THA PHUKAT
CHANG PORT,
THAILAND
Total 12959.31

» W.r.t to the above, it is stated that Blending was done in Malaysian

>

port/Thailand Port and as per his memory it was done either at Linggi
Port or Port Klang and Phuket port (Thailand). Further, it is informed
that in case of cargo imported through FMT Gumuldur, the blending was
done on board/ship. But in case of other two cargo mentioned at Sr.No.
3 & 4, it was top blending meaning to say that CPO was added to the
RBD filled up tank of the vessel and then stirring process were carried
out.

It is further stated that blending is done by the vessel owner company
and as per the instructions issued by us after getting concurrence from
M/s. TIL. On being ask he produce the copy of document i.e. standard
form letter of indemnity to be given in return for loading into cargo tanks
without cleaning or conducting any special treatment of cargo tanks
issued by M/s. TIL vide letter dated 17.8.2021 in favour of M/s. TELCOM
International Trading PTE Ltd., in case of cargo imported through Vessel
namely MT FMT GUMULDUR VOY 202109.

That M/s. GIPL and M/s. TIL are on the equal platform as far as the
policy decision/execution/risk/loss etc. is concerned. And that the
imported cargo is being also sold by both of them.

6.1.9 A further statement of Shri Shrikant Subbarayan, Head — Minerals &
Agri Trading Business, M/s. TIL., Mumbai was recorded under Section 108 of
the Indian Customs Act, 1962 on 20.05.2022 [RUD No. 21] wherein inter-alia,
he stated that there is more demand of CPO having FFA value below 3.5 in
market and proposed for blending of three different product i.e. CPO, PFAD &
RBD Olien to obtain CPO having FFA value below 3.5; that after making
market survey as well as checking risk & legal aspect w.r.t. blending
process/Importation of Blending Products, M/s. TIL agreed for the same. And
accordingly, they gave their concurrence for importation of goods to be brought
after blending. He produced details of consignment imported by us & M/s.
GIPL are as below: -

ty. Break
Sr. Vessel Name Seller COMMODITY 3py 'I-‘otal Oty
No. (in Mts)
(approx.)
1 MT FMT GUMULDUR OLAM CPO 3500
INL RBD 8400 12100
INL PFAD 200
2 MT HONG HAI 6 THA CHANG CPO 6000
THANA PALM CPO 3000 15600
INL RBD 6600
3 MT.FMT EFES THA CHANG CPO 8000
INL RBD 5000 13000
4 MT.DISTYA PUSHTI KPBN CPO 5000
INL RBD 15000 20300
INL PFAD 300
» He confirmed that above said consignments declared as CPO were

imported after blending of three different products i.e. CPO, RBD & PFAD
in different proportion. And that the whole process of blending was done
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as per the instruction of M/s. GIPL/M/s. GVPL & under supervision of
surveyor.

» That in all the consignments imported vide vessel namely MT FMT
Gumuldur, MT HONG HAI 6, MT.FMT EFES & MT. Distya Pushti, goods
were termed as CPO as it was a blended goods i.e. CPO (resultant goods
obtained after blending of CPO, RBD or PFAD) having FFA below 3.5.

6.1.10 Statement of Shri Pankaj Bandil, Chief Manager of M/s. Laxmi Agroils
Private Limited was recorded under Section 108 of Customs Act, 1962 dated
26.05.2022 [RUD No. 22] wherein he interalia stated that M/s LAXMI is
engaged in trading of CPO; that M/s. LAXMI had purchased total quantity of
2223 MTs of blended goods imported through vessel MT FMT Gumuldur and
MT HONG HAI 6 by M/s. TIL in September and October, 2021, and also
submitted documents regarding Purchase of Crude Palm Oil from M/s. TIL;
that the said blended goods is an admixture of CPO, RBD and PFAD. Further,
he was shown statement dated 07.01.2022 of Shri Sachin Deshpande of M/s.
TIL, statement dated 27.01.2022 of Shri Sidhant Agarwal of M/s. GIPL,
statement dated 20.05.2022 of Shri Shrikant Subbaryan of M/s. TIL, on
perusal of the same, he stated that the blended goods imported by M/s. TIL
would be termed as admixture of CPO, RBD & PFAD which falls under cCTH
15119090-Other and the same were purchased by M/s. LAXMI from M/s. TIL
and through M/s. GIPL.

6.2 SCRUTINY OF DOCUMENTS

During the course of investigation, it appears that manipulation of
documents was done by importers i.r.o previously imported consignments
imported vide three different vessels, viz. “MT FMT GUMULDUR V.202109, MT
HONG HAI6 V.2106, MT FMT EFES V.202111” to suppress the facts from
Indian Customs. These documents consist of purchase contracts, invoices,
charter party, original and switch B/Ls etc. Further, Shri Sidhant Agarwal,
Director, M/S. GIPL & M/s. GVPL, Shri Sudhanshu Agarwal, Ex-CEO of M/s.
GIPL & M/s. GVPL, Shri Sachin Deshpande, Executive of M/s. TIL, Shri Amit
Thakkar, Agri Division M/s. TIL have admitted in their statements to having
procured different quantity of CPO, RBD Palmolein and PFAD and blend the
same before import into India and mis-declare the same as CPO The scrutiny
i.r.o. such previously imported consignments vide the vessel MT FMT
GUMULDUR V.202109 is elaborated herein below:-

6.2.1 SCRUITNY OF DOCUMENTS i.r.o. IMPORT OF GOODS VIDE VESSEL
MT FMT GUMULDUR V.202109

6.2.1.1 During investigation, statements of the various concerned persons
were recorded wherein they produce various documents which reveal that M/s.
TIL had filed the following Warehouse (W.H.) B.Es for import of total 12100.02
MT of cargo by declaring the same as CPO imported vide vessel MT Gumuldur
V.202109, which are further sold to buyers at India and are subsequently
cleared by various importers by filing Ex-Bond Bills of Entry for Home
Consumption. The following table shows the list of W.H. B.E. filed by M/s. TIL
i.r.o. import of consignment imported vide the said vessel.
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CUSTOM NAME OF THE

HOUSE W.H. BE IMPORTER

CODE NUMBER | BE DATE (M/s) QUANTITY |UQC
1 | INIXY1 5302519 03-09-2021 | TIL 980.00 | MTS
2 | INIXY1 5302477 03-09-2021 | TIL 69.71 | MTS
3 | INIXY1 5302489 03-09-2021 | TIL 1470.00 | MTS
4 | INIXY1 5302513 03-09-2021 | TIL 490.00 | MTS
S5 | INIXY1 5302500 03-09-2021 | TIL 6640.31 | MTS
6 | INIXY1 5302523 03-09-2021 | TIL 2450.00 | MTS

TOTAL QTY 12100.02 | MTS

6.2.1.2 The scrutiny of documents produced by Shri Sidhant Agarwal
[RUD-23] i.r.o VESSEL MT FMT GUMULDUR V.202109_is discussed herein as
below: -

A. SCRUTINY OF SALES/PUCHASE CONTRACTS of CPO, RBD and PFAD

FROM DIFFERENT SUPPLIERS:

The file produced contains document i.r.o import vide vessel MT FMT

GUMULDUR [RUD-23] reveals that they, M/s. GVPL / M/s. TIWA, UAE / M/s.
TISPL had entered into the following contract nos. with Seller M/s. Pt. Industri
Nebati Lestari, Indonesia (referred as ‘M/s. INL’) to procure respective goods as
per below mentioned table: -

Pg. Product Qty Contract No. and date Sale Agreement
No. Description | (about) Between
of
file
of
[RUD
-23]
285 | Refined 2000 MT | 094/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision I dated |revised to Title - M/s.
289 Deodorised 13.07.2021 [RUD No.23] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
291 Refined 3000 MT | 100/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision I dated | revised to Title - M/s.
295 | Deodorised 12.07.2021[RUD No.23] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
297 | Refined 2000 MT | 101/SC/FOB/INL/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision I dated | revised to Title - M/s.
301 Deodorised 19.07.2021 [RUD No.23] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
303 Refined 1500 MT | 106/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision-I dated | revised to Title - M/s.
307 Deodorised 21.07.2021 [RUD No.23] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
309 Palm  Fatty | 200 MT 107/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Acid 021 dated 22.07.2021 | revised to Title - M/s.
313 Distillate [RUD No.23] TIWA DMCC, UAE and
M/s. INL, Indonesia.
281 CPO 1500 MT | EO/S/01212/ 21 dated | M/s. TIWA UAE and
to 22.07.2021 M/s. Olam International
283 Limited, Indonesia
277 CPO 2000 MT | EO/S/01247/ 21 | M/s. TIWA UAE and
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to dated 03.08.2021 M/s. Olam International
279 Limited, Indonesia

From the perusal of the above contracts, it is revealed that M/s. GVPL
had entered into sale and purchase contract with M/s. INL, Indonesia, FOB
incoterms: Kuala Tanjung, Indonesia for procurement of approx. 8500 MT of
Refined Bleached and Deodorised Palm Olein and in contract with M/s. Olam
International Limited, Indonesia, FOB incoterms: Dumai, Indonesia 200 MT of
Palm Fatty Acid Distillate, and are at the page no. 318 to 346 of the file
produced during recording of the statements under section 108 of the Customs
Act, 1962 by Shri Sidhant Agarwal, Director of M/s. GIPL i.r.o. imports vide
vessel MT FMT Gumuldur V.202109. These contracts were further revised in so
much that the name of the buyer was changed to M/s. TIWA DMCC, UAE later,
which are at Page No. 285 to 313 of the said file. Further, it is also gathered
that M/s. TIWA DMCC, UAE had entered into sales Contract No.
EO/S/01212/21 dated 22.07.2021 entered between Seller M/s. Olam
International Limited, Indonesia and buyer M/s. TIWA for sale/purchase of
1500 MT of Crude Palm Oil and a sales Contract No. EO/S/01247/21 dated
03.08.2021 entered between Seller Olam International Limited, Dumai,
Indonesia and buyer M/s. TIWA for sale/purchase of 2000 MT of Crude Palm
Oil. Scanned images of one of the Contracts i.r.o. CPO and RBD Palmolein
each are reproduced herein below: -

]

CONTRACT T'OR SALE & PURCIHLASE
DATE: 202107712
Contract NSumber: INVSC/FOBIINL/ M ILZO2)
Revixion |

Buser TATAINTERNATIONAL WEST ASIA DMOC
Adrecs NI 1o JOUS Jumcirais Hay X Tower.
Clusied N, LT, PO Boc 10988

Doubes, Usirsd Araly Emnirmes

Seller: FT. INDUSTRI NARAT) LESTARI
Addrsns s Roeod Raveon Eonoms Khursus ~ Se Mangees, Sav -5 hol Se Mangher Nec Bosar

Makgos, Kab Swmalungun, Sumasers Utea 21184, Indonesin

Thes contract rs mads 9y =d beraven the Bon g and Sdller ereby e Buyer wutess ™ bur and

the Soller agtesd 3o o ! the urdler mant ored NOads (v the terrms and conditiom s stied bl v

LOQUANTITY AND DESCRIFIION OF THE COODS

SHIPMEST S FRODUCT DESCRIPTION | QUANTITY | USIT FRICE | TOTAL AMOU ST
_UsIY) MLLAR S £ )]

Retinad Mienohad and v MY <6 O - *
‘N N - -

duee 200
b2 Dectonises Palwy Clein

Thae aouds S oen trale com pl s Mg with the o llosang ol antWon s

FARAMETER T Specificatian
Free F‘;t.‘_\' Acid (As Palmutic Acud G 10 %, Max
IM&T O 10 %% Max
AN W = ELSN TN
LMching Pommt dwirves C Chovs Cu 3«2 35 I
Calor 5 14" Lavibhond Uelly 5 Rod Max
. r‘(.k'-\-(-;- e i A AL ! L\ st‘Lh 4 . e oo 2
. PORTY OF LOADING FERUALATANIUNG. INDONESTA

PORT OF DESTINATION | Te Be Advice with shipping Imet riction
CSHIPMENT INCOTERM  FOB. Kuals Tanjung Fort. Tndon sda

LI S )

The yoodis @howid be shipped Defore. 11 August 2021
Farual shepment 5 wWllvswed Tramashicement 1o not atlawed

O, Qualiey ared Weighy

G 1 Seller 1ot appoint sury oo for cuadics | COAY and MUANIEY [aemgh ) deterrunmion  sursevor

Lo 1ssae Tanker daft survey and Comitiome of Wetght  Weighe from dhiore ek we tho firsl of

Pegel) o)

Image 42 : Scanned copy of Contract No. 100/ SC/FOB/INV/VIl/ 2021 Revision [
dated 12.07.2021 for procurement of RBD
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W% Olam ¥

SALES CONTRACT NO: EO/S/01247721
DATE: 3 AUG 2021
TATA INTERNATIONAL WEST ASIA DMCC

2007 TO 2005 JUMEIRAH BAY X3 TOWER
CLUSTER X. AT
UNITED ARAB EMIRATES

Broker Name . INTRA OILS & FATS SO8 BHD (438221U)
Sroker Ref - 2108005

OEAR SIR,
WE CONFIRMED HAVING SOLD TO YOU ON 03-08-2021 THE FOLLOWING ON THE UNDERMENTICNED TERMS
AND CONDITIONS
COMMODITY : CRUDE PALM OIL {ECIBLE GRADE) IN BULK
SPECIFICATIONS - FRASS: MASC MO 5% MaxX
QUANTITY £ 2,000.000 MT (+ 200%/ - 2 00%)
PRICE ¢ USD 1,150 000 PER MT
PACKING - BULK
DELWVERY TERM - FOB DUMAI INDONESIA
SHIPMENT - 1SAUG 2021 TO 31 ALG 2020
PAYMENT LC AT SIGHT TO ISSUED BY REPUTABLE BANK
WEIGHT / QUALITY - SHIPPED 'WEIGHT | SHIPPED QUALITY
OTHER TERMS * 1) BUYER TO TAKE PHYSICAL DELIVERY OF THE CARGO
2) WASHOUTAND RESELL OF THIS CARGO NOT ALLOWED
3) PARTIAL SHIPMENT NOT ALLOWED
4) INSURANCE TO BE COVERED BY BUYER
SIBUYER TO FROVIDE S LATEST BY 7TH AUGUST 2021
©) OTHER TERMS AND CONDITIONS
AJAS PER SELLERS CONTRACT FOLLOW AND
B)AS PER PORAM ! MEOMA FOB CONTRACT NO 2 CURRENTLY IN FORCE
REMARKS

The parties shalf not assign rights or transfer obligations without the prior written consent of tha other party, provided
that Ofam intemational Limited shall be entitied to 235ign the rights andior transfer the coligations undar tis
2greement in whole or part in connection with the restructuring of Olam Intemational Limited 1o séparate the Olam
Food Ingredients division and Olam Global Age division from each other and from ail other Clam Inemational

OLAM INTERNATIONAL LIMITED

7 Rraits View Marina One £33t Tower #20-01 Singapers 018335
Tel 65 8339 4700 | Fax 65 B338 9795 | www.olamanling cov

Reg Ma 1840575 M

Image 43.: Scanned copy of one of Contract with M/s. Olam International Ltd.
i.r.0. purchase of CPO.

6.2.1.3. Further page no. 315-317 of the said file produced by Shri Sidhant
Agarwal, wherein an email is forwarded to irawaty ibrahim@inl.co.id with CC:
Sudhanshu@glentech, sidhant@glentech.co, commercial@ glentech.co, bearing
subject Trade Confirmation for PFAD 200 MT- August -2021, wherein it is
informed to INL by operations@glentech.co that: -

“ We wish to inform that for all below contracts the LC will be issued by M/s.
Tata International West DMCC, ...... ?
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Image 44: Scanned Copy of the E-mail i.r.o. trade confirmation of 200MT PFAD.

B. SCRUTINY OF LETTERS OF CREDIT, DEBIT ADVICE AND CHARTER
PARTY AGREEMENT

6.2.1.4. The letters of Credit were issued by the Order of M/s. TIWA, UAE
i.r.o. procurement of 8S00MT Refined Bleached and Deodorised Palm Olein and
200 MT PFAD and 3500 MT CPO to be loaded on vessel MT FMT Gumuldur

Voy 202109.
Page | LC No./ Date Beneficiary i.r.o purchase of goods viz.,
No. (In favour of )
of
file
263 Letter of Credit, | INL, Indonesia | 2000MTs RBD Palmolein as per contract
to Ref 5940604359 | |at Kuala | No. 094/SC/FOB/INL/ VII/2021
271 dated 11.08. 2021 | Tanjung] Revision I dtd 13.07.2021
[RUD No. 23] 3000MTS RBD Palmolein as per contract
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no. 100/SC/FOB/INL/ VII/2021 Revision
-I dated 12.07.2021,

2000MTS RBD Palmolein as per.
101/SC/FOB/INL/VII/2021 Revision -I
dated 21.07.2021, 1000MTS RBD
Palmolein as per. 106/SC/FOB/VII/2021
Revision -I dated 21.07.2021,

200 MTS PALM FATTY ACID DISTILLATE
(PFAD) IN BULK as per contract
No.107/SC/FOB/ INL/VII/2021 dated

21.07.2021.

292 Letter of Credit Ref | INL, Indonesia | 1S00MTS RBD Palmolein as per contract
no. 5940604359 | [at Kuala | No. 106/SC/FOB/INL/ VII/2021
dated 12.08.2021 | Tanjung] Revision -I dated 21.07.2021. (##Point 4

[RUD NO 23] to be read as 1500MTs)
259 Letter of Credit Ref | M/s. Olam | 1500MT CRUDE PALM OIL (EDIBLE
to No. 5949604349 | International GRADE) IN BULK @ USD 1120 PMT and
262 dated Aug 10, | Limited, 2000MTS CRUDE PALM OIL (EDIBLE
2021 [RUD No 23] | Indonesia [at | GRADE) IN BULK @ USD 1150 PMT
Dumai, incoterms: FOB DUMAI PORT,
Indonesia] INDONESIA AS PER CONTRACTs No.

EO/S/01212/21 dated 22.07.2021 and
EO/S/01247/21 dated 03.08.2021, with
origin: Indonesia.

Furthermore, the aforementioned LCs clearly mentions the incoterms:
FOB Kuala Tanjung, Indonesia, and at Sr. No. 7 of said terms mentioning,
“Comingling of Cargo of Same Grade and Specification is allowed”.

From the conjoint reading of aforementioned contracts and Letters of
Credit, it is revealed that M/s. GVPL Had entered into sale and purchase
contract with INL for procurement of approx. 8500 MT of Refined Bleached and
Deodorised Palm Olein and 200 MT of Palm Fatty Acid Distillate, and M/s
TIWA DMCC, UAE with M/s. Olam International PTE LTd. for about 3500 MTs
CPO at Dumai, Indonesia. Further, the letters of Credit were issued by the
Order of M/s. TIWA, UAE i.r.o. procurement/ purchase of 8500MT Refined
Bleached and Deodorised Palm Olein and 200 MT PFAD and 3500 MT CPO and
loaded on vessel MT FMT Gumuldur Voy 202109.

6.2.1.5. Furthermore, a debit advice has been issued in this context by Citi
bank dated 25.08.2021 by the Order of TIWA, UAE to beneficiary M/s. Telcom
International Trading PTE Ltd., Singapore, which is owner of the Vessel MT
FMT Gumuldur.
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Image45: Scanned image of Debit Advice by Order of M/s TIWA DMCC UAE to
Beneficiary M/s. Telcom International Trading PTE Ltd., Singapore.

The said payment was i.r.o. the services utilized by M/s TIWA, UAE and
M/ GVPL as per the charter party agreement dated 30.07.2021 between
Charters: -
Performance Charter: M /s. GVPL, Singapore;
Payment Charter: M /s. TIWA, UAE.

&

Disponent Owners: M/s. Telcom International Trading Pte Ltd. or its nominee
Relogistics Solution Pvt. Ltd., the vessel owner. Scanned copy of same is
reproduced herein below: -
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& [FErvoaay [EmsarErrrry OGN AR NCAER SO T T LR
» PARANVIENE UNEAR ALKYL BENZENE UNEAR SLEYL BOMTTAE
% IE T o LINTAZ ACFL RENZENG UNGAR ALEY. BENZINE = |
- [Ty PrrEvEXEYYTY CERRLNA MG ROMNIDEET ¥
E3 PARAXTENE GTL LGHT PASAFFIN VITBE N |
= | PARAXTIENE LINEAR A LOVL BENIENE | UNEAR O BENTENE
s T PRTAXYLE NE UINTAR ALCYL BTNTRAE | UNGAR AR mewaTME
» GTL UGHT PARAPFIN MRS Llh{ 12
= G LG — |[weE | ERC 110
i3 BT “UNEAR ALCYL BENZENE 1 U8 AL BN
[ PARAXYLERE UNEAR AL BINTENG | UnEAR 2N, BENIINE
I3 PARAXENE GTL LGHT PRIAFFIN | BENENE
] PARAXYLENT GTL LIGHT PRRAFFIN [ W
SVESSEL WILL NOT STOW ANY POPINTO COT 15 & 3P
FOR
B/CGO :12,500MT 1-3 GRADE PALM OIL PRODUCTS WITH 5% MOLCD, IN BULK, AND AWVNS
[NO FREE MINERAL ACID CONTENT, WATER CONTENT IN CARGO TO BE LESS THAN 1%)
CARGO BREAKDOWN:
1.5KY CPO {DUMAL)
8.8KT OLEIN + 200MT PFAD (KUALA TANJUNG)
2KT CPO (SOUTHERN PORT, KRABI THAILAND
LOAD 4 35P 158 KUALA TANIUNG, INDONESIA + DUMAI, INDONESIA + SOUTHERN PORT KRABI, THAILAND
DISCHARGE 1SP 158 KANDLA, INDIA
LAYCAN s 11-15 AUGUST 2021
FREIGHT : USD 41,00 PMT BASIS 3:1

OWNERS BANK ACCOUNT DETAILS AS BELOW:

NAME g TELCOM INTERNATIONAL TRADING PTE LTD
ACCOUNT NO 0001-019356-01-2
SWIFT CODE DBSSSGSGXXX
BANK 5 DBS Bank Ltd.

50, Bukit Batok Streat 23, £06-11, Midview Building. Singagore 653578 Telephone: [55) 6515 5684 Fax: (65) 6316 4342

E-mail; telcom@telcom-int.com » Homepage: http://www. teicom-int.com

Image46: Charter Party dated 30.07.2021

According to the said charter Party agreement dated 30.07.2021 at Singapore
was entered between vessel broker M/s. Telcom Singapore, M/s. GVPL (as
performance charter), M/s. TIWA (as Payment Charterer), the said vessel
undertook voyage as per below mentioned itinerary: -

“30-04 AUG Haldia (OTHER OPS+CREW CHANGE)

09-09 AUG  PORT KLANG (BUNKERS)

10-12 AUG  DUMAI (LOAD)

13-15 AUG  KUALA TANJUNG (LOAD)

16-18 AUG SOUTHERN PORT, KRABI THAILAND (LOAD)
27-30 AUG  KANDLA (DISCHARGE)

WITH CARGO BREAKDOWN :

1.5KT CPO(DUMAI)
8.8KT OLEIN + 200 MT PFAD (KUALA TANJUNG)
2KT CPO (SOUTHERN PORT, KRABI THAILAND)
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-SWITHCING CLAUSE

“ OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN SIGAPORE OR ANY OTHER
PLACE REQUIRED BY CHARTERRES THROUGH AGENT NOMINATED BY OWNERS AT THE
COST WHICH IS TO BE MUTUALLY AGREED WITH CHARTERES. ONCE THE FULL FIRST SET
(LOCAL) BILLS OF LADING ARE SURRENDERED TO VESSEL OWNERS ARE OT ISSUE/ RELEASE
THE SECOND SET (GLOBAL) BILLS OF LADING TO CHARTERER WITHIN 24 HOURS
SIMULTANEOUSLY. OWNER WILL EMAIL A SIGNED NON NEGOTIABLE COPY OF SECOND
(GLOBAL) SET BILLS OF LADING TO CHARTERER FOR FILING MANIFEST ONLY WITH INDIAN
CUSTOMS, SWITCH BL COST WILL BE ON CHARTERES ACCOUNT.”

C. Original Bills of Lading raised by the Master of vessel at ports of
Indonesia

6.2.1.6. Furthermore, the Tanker Bill of Lading No. KTG/DEE/O1 (to be
used with charter-parties) issued at Kuala Tanjung Indonesia at 17-08-2021 by
Capt. Sanjay Kumar [Pg. 239 of RUD No. 23] i.r.o. 2000MT RBD Palm Olein in
Bulk, 3000 MT RBD Palm Olein in Bulk, 2000MT RBD Palm Olein in Bulk,
1400.309 MT RBD Palm Olein in Bulk as per contracts no. 094/
SC/FOB/INL/VII/2021 dated 13.07.2021, 100/ SC/FOB/INL/VII/2021 dated
12.07.2021, 101/ SC/FOB/INL/VII/2021 dated 19.07.2021,
106/SC/FOB/INL/VII/2021 REVISION I dated 21.07.2021 stowed in 1P, 2P,
2S, 3S, 4P, 6P, 7P and 7S respectively, freight payable as per charter party
agreement dated 31.07.2021, and the Tanker Bills of Lading No. KTG/DEE/02
(to be used with charter- parties) issued at Kuala Tanjung Indonesia at 16-08-
2021 by Capt. Sanjay Kumar i.r.o. 200MT PFAD in Bulk as per Contract No.
107/SC/FOB/INL/VII/2021 dated 22.07.2021. These B/Ls which clearly
shown respective quantity i.e. 8400.309 MT RBD Palm Olein, and 200 MT
PFAD were loaded on the Vessel MT FMT Gumuldur VOY 202109 on 16-17
Aug,2021 respectively. Herein below is reproduction of scanned image of such
B/Ls: - --

DT —

EERALIA SN, coien. calven | FIRST ORIGINAL |

i Vg

Image47 : Scanned copy of Original B/L No. KTG/DEE/02 dated 16.08.2021 at
Kuala Tanjung, Indonesia i.r.o loading of 200MT PEAD

81



GEN/ADJ/COMM/140/2024-Adjn-O/0 Commr-Cus-Kandla

1/1826522/2024

G=»

PP T P — B TAMEER BILL OF LADING ok oo HTGrLEE
i T > 5 <1 TOBE USED WITH CEARTER.FLRTIER
PT IRCES TR NS LIS TAR & warrman
O, RS ER OO LSS B bR e,
LR KRS,

Foh 203, MEL SER MARGHE KEC DRsaR
A E, SR NG, SRR TR LA, B M!ﬂ!ﬂE-aM

(=
TO CHIOES OF TIMBEN f rl A BihGAPIRE BRARCH

Fechry maxiices
TATA TERMATWIENAL WEET ASIA CRACT
OFFCER P T 035 J UWERERH Bay 33 TOAWERL CLLUSTER £

JLT, P RO 170, DRIAL LIMITED ARAE EMIAATES m umﬁmﬂl‘

Tymd B Per of lpadicg

MIT, FRAT SLUMLADUS WO 2 DR Sds . HLALA TARLFING FURT, RICOORECR,
Pt of discrerme

DEEMDAYYEL [HANDLA) PORT, BNOLA
B ppea & demcriptin of goods

Srcmpy: Wil
S0 S0 AT

2000 700 PA TS FERTRED BIEACHED &M D DEQDORSED PALM OLET {BOELE GRASIT] IH RLILK
AS FETCOHTIACT WD SO RIB ML L 3B S0 R 8 DATER 1S 02901

FOEOE D0 TS FOETRn0 B LUEACHED AMD DEODOAS ED PALAE SLEIN [EDELE CGRADE] B BULE
A5 PR COMTRSST Wi 1055 RN KL T30 1] REISE0N | DATED: 42 07 2031

000 000 TS REFFIED B LEATHED aRDDSDDO RS EDr FaLS DUEIN (EDRLE SRADEY Y BULE
AL PER CONTRALT Rad 0L S0 FOE MLV T REWTR0N | DATED 18 0MasTT

1550 53 MTESREFTYEN ELEADHED ARD DFTICa PRSI FALKT DR [ ECIELE GRaACE] [N BLLE
GE FER CONTRACT R0, Does Mo PO A ML AR 07 | REVESON | DATED: TTOS 201

CLEAN O BOSAR

DATE : 17 ALMGLET 2@ WEEAR PR MO ST
FREMEHT PANASLE AE PER CHARTER FARTY M5 DOLE: 1971,50.0
FOE HILLALA TAMRING ST, INDDEER,

OCEAH CARRIAGE STOWADE (P3P 153347, BP.83.7TF ARDI TR

o Ll ol ek B R L (e e v
L B

i!.HIFFIﬂH'-MdIhHﬂwwm ]
w-ll—Hu'-'rIr-ih“nle'rr-ﬂ-l??-M
|.|u._.-.--_r-.. ey by bl B f——
1

Freipht conmicie pe per. CHARTER PARTY OATRE 3THJULY 2029

e ndrnay
| S el el R RS, Dl SR PR

NPT i I.I_--JF e G Pl S
fa netwr et Me of i il 5 e e pae
Rossainiad o aosaarni ol Fasghe 2 e e ik h!l"l'lr\-llblwq

PO O i {05 R S O R R naF

THREE {3

Image 48 : Scanned copy of Original B/L/ No. KTG/ DEE/01 dated 17.08.2021 at
Kuala Tanjung, Indonesia on the vessel MT FMT Gumuldur 202109 ir.o. loading of
8400.309 MT of RBD Palmolein

6.2.1.7 Further, as per the Tanker Bill of Lading No. DMI/DEE/03 dated
12.08.2021 (to be used with charter-parties) issued at Dumai Port, Indonesia
by Capt. Sanjay Kumar i.r.o. 1999.971 MT of CPO (Edible Graded) in Bulk
Stowed in 4S, SP and 5SS [Pg. 235 of RUD No. 23| Tanker Bill of Lading No.
DMI/DEE/02 dated 12.08.2021 (to be used with charter-parties) issued at
Dumai Port, Indonesia by Capt. Sanjay Kumar i.r.o 1000 MT of CPO (Edible
Graded) in Bulk stowed in 4S, SP and 5S [Pg 233 of RUD No 23], which clearly
shows that the actual quantity of CPO loaded at DUMAI Port, Indonesia was
2999.971MT only. Below are the scanned images of such B/Ls: -
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Image 49.: Scanned copy of Original B/L No. DMI/DEE/ 02 dated 12.08.2021 at DUMAI,
Indonesia on Vessel MT FMT GUMULDUR 202109 i.r.o. loading of 1000 MT of CPO
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Image 50: Scanned copy of Original B/L No. DMI/DEE/03 dated 12.08.2021 at Port of
Loading: Dumai, Indonesia i.r.o. 1999.971 MT CPO on Vessel MT FMT GUMULDUR
2021009.

E. Switched/Manipulated Bills of Lading raised for the purpose of
production before Indian Customs

6.2.1.8. As per the switching cause of the tripartite agreement entered
between the vessel broker, M/s. TIWA, M/s. GVPL, it appears that the
aforementioned Bills of Lading viz., were switched and a second set of Bills of
Lading [switch B/L] bearing No. KTG/DEE-01 to KTG/DEE-51 [TO BE USE
WITH CHARTER PARTIES] were issued by Capt. Sanjay Kumar.

6.2.1.9  Out of the switch B/Ls No. KTG/DEE-01 to KTG/DEE-51, B/L No.

KTG/DEE/O1 to 14 dated 12.08.2021 were i.r.o. 245 MTs CPO each showing
loading of same at DUMAI, Indonesia. A sample of such B/L is as under: -
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Image 51 : Scanned copy of switched B/L No. KIG/DEE/ 09 dated 12.08.2021

6.2.1.10 Similarly, Bill of Lading no. KTG/DEE/15 dated 12.08.2021 is
i.r.o. 69.714MTs CPO showing loading of same at DUMAI, Indonesia issued by
Capt. Sanjay Kumar;

Further, out of switch B/L No. KTG/DEE-01 to KTG/DEE-51, B/L No.
KTG/DEE/16 to 50 dated 17.08.2021 are for 245 MTs CPO each at Kuala
Tanjung, KTG/DEE/51 dated 17.08.2021 is for 25.309MT CPO at Kuala

Tanjung, Indonesia were issued by Capt. Sanjay Kumar, mentioning: -

g 5.000 METRIC TONS WAS LOASED ON BOARD THE VESSEL AS PART OF ON= CRIGINAL LO'\'NC{' 12’3‘.‘."‘:'02‘?
wﬁ%@ﬁﬁb IN TANKS 1P 29.25,33,4PAS 5P 85,6P 88,77,75 AND S0P C 'INE%_B-"E@ T4 4‘JE'TP.-‘.. ons ..fb
COMMINGLED INTC THE SAME TANKS ON 295T AUGUST 2021, 200000 METRIC TONS, B‘OJ:sCE- METRIC TOP«S‘ ’.-u:,. WAS
LOADED INTO THE SAME TANKS AT KUALA TANJUNG ON 15TH AUGUST 2021 AND 1TTH APSUET 2021 WAT'!:-'? SE_Q-G:AA_TDD.‘f
;»3 70 BARGELS, FOR THE YHOLE SMFPMENT 51 SETS OF BILL OF LADING HAVE BIEN ISB‘:.ED: FOR WHICH TP-’: ‘alI:EE.—.L‘té
REUEVED FROM ALL RESPONSIBILITIES TD THE EXTENT IT WOULD BS IF 17\§ SET OsLY YWOULD -‘AM’E&F.?Q »SR.::?;Tnf
VESSEL UNDERTAXTS TD CELIMER ONLY THAT PORTION CFf THE CARGO ACTUALLY LOACED !.‘C?RF-HKS B, \.H‘r_...tir E
REFRESENTED BY THE FERCENTAGE THAT THE TOTAL AMOUNT SFECIFSD N THE BILL{S) OF LADING 8.5-‘-3 TCFTP;E T3 .:;
OF THE COMMINGLING SHIPMENT DELUIVERED AT DESTINATICN, NEMTHER THE VESSEI: NOR THE -mV\Eﬁ:z?AJRF..E;EAD‘.
REESFONSBILITY FOR THE CONSEQUENGES OF 8UCH COMMINGLG NOR FCR THE SEPARATION THERECF AT THE T
DELIVERY.

M&rwu'.m“ ——————
antar pacty deisd 30 culy 2021 | macsp@D = tu Pt of legdon I owmer good e 4o

Perusal of the said B/L clearly shows that the said quantity 245Mts was loaded
on board vessel MT FMT Gumuldur Voy. 202109 as part of one lot of
12100.023MT stowed in tanks 1P, 2P, 2S, 3S, 4P, 48, 5P, 5S, 6P, 6S, 7P, 78
AND SLOP C WHERE 3499.714 METRIC TONS WAS COMMINGLED INTO THE
SAME TANKS ON 21ST AUGUST 2021, 200.000 METRIC TONS, 8400.309
METRIC TONS THAT WAS LOADED INTO THE SAME TANKS AT KUALA
TANJUNG ON 16TH AUGUST 2021 AND 17TH AUGUST 2021 as per charter

party dated 30.07.2021.
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F.

M/s TIL by mentioning the Goods as CPO.

Sale of total 12100.023 MT of admixture (CPO, RBD and PFAD) to

6.2.1.11 Page No. 229 is copy of an invoice bearing No. PCSDK02078 dated
12.08.2021 which was raised by M/s. TIWA to M/s. TIL, with mention of
description of goods: Crude Palm Oil, Qty: 12100.023 MTs of CPO and B/L No.
KTG/DEE-01 to KTG/DEE-51. Scanned copy of the said invoice is produced
herein below : -

T ]

TATA

COMMERCIAL INVOICE
TO:
TATA INTERNATIONAL LIMITED WAL END
CFFICE NG. 11, GROUND FLOOR. NO. PO
40, BECTOR MO, B, GANDHIDHAM, i
KACHOHH, SUIARAT- 70201 S FEAT DATE
VESSEL NAME

INGLA
IEC: 0338024281
GETIN: 24AAACTI198F1ZE

=]

FQRT QF LOARING
PORT OF MSCHARGE
PAYMENT TERM

5

TR TON

=
o)
3

Vs |

TATA INTERNATIONAL WEST ASIA DMC
21 TD 20035 JUMEIRAH BA

ER. GLUSTER %, LT

PO BCY 120332 OUBLL UMITED ARAB EMIFATES

- PCSDKD2078
. 12/08/2021
KTG/DES - 01 TO KTS/DEE - 51
1 13/08/2021
= MT. FMT GUMUILDUR WO 202108
DUMAL PORT ., INDONESIA
:DEENDAYAL PORT, KANDLA

:CASH AGAINET DOCUMENTS

DESCRIPTION OF GOODE

ICRUDE PALM CIL (EDISLE GRADE) 1N BULK

H.5 CODE 15111000

T, UKIT PRICE TOTALNALUE
CFR (USD) CFA (USE)
12900.073 1707 4256774 448

14256, 74118

DOLLAR: FOURTEER MILLION TWO HUNDRED SIXTY-SIX THOUSAND SEVEN HUNDRED SEVENTY-FOUR AND CENTS OKE HUNBRED
= EEr

FOR TATA INTERMATIONAL WEST ASIA DMCC

E@Emzm SO0 w2063
B SO0 Dats: 3

4785

1-Aug-2021

Image 52: Scanned copy of invoice dated 12.08.2021
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6.2.1.12. From the scrutiny of the above documents as mentioned from A to
F viz., sales-purchase contracts, LC, Bills of Lading (original as well as
switched), invoices, etc as discussed herein above, it is safe to conclude that
the goods viz. 8400.309 MT RBD Palm Olein, 200MT PFAD were
procured/purchased by M/s. TIWA in Indonesia from M/s. INL and loaded on
the vessel at Kuala Tanjung, Indonesia on 16-17 August, 2021 and the goods
viz., 2999.971 MT of Crude Palm Oil (Edible Grade) in Bulk was loaded on the
vessel at Dumai Port, Indonesia on 12 August, 2021 on the vessel MT FMT
Gumuldur Voy 202109; that the comingling of cargo was carried out and the
Original Bills of Lading were switched into the second (Global) set of Bills of
Lading analogous to the process of blending/ comingling carried out in MT
Distya Pushti. From the above, it is amply clear that switch B/L are
meticulously prepared showing different quantities of goods, viz. 12100.02 MT
of CPO loaded at different ports in Indonesia which is nothing but aggregate of
3499.71 MT CPO, 8400.309 MT RBD Palmolein and 200 MT PFAD loaded at
Dumai and Kuala Tanjung Port of Indonesia respectively. However, as per the
itinerary of the vessel MT FMT Gumuldur V.202109 the said vessel was at
Dumai Port around 10-12th August for loading 1.5MT CPO, the vessel was at
Kuala Tanjung around 13-15th August, 2021 for loading 8.8MT Olein + 200 MT
PFAD. The Original Bills of lading at Kuala Tanjung were i.r.o. RBD Palmolein
and PFAD, these BL were switched with new set of BL’s showing description of
goods as CPO were issued by vessel owner. It is therefore, safe to conclude that
the sales contracts were for procurement of CPO, RBD Palmolein PFAD,
invoices and Bills of Lading were issued i.r.o respective goods at ports at
Indonesia, that the blending took place during the voyage of the vessel, and
new set of BL showing entire goods as CPO were issued with an intent to mis-
declare the goods at discharge port and evade duties of customs at the port of
discharge, i.e. Kandla.

6.2.2. SCRUITNY OF DOCUMENTS I.R.O. IMPORT OF GOODS VIDE
VESSEL MT HONG HAI6 V.2106

6.2.2.1. During investigation, statements of the various concerned persons
were recorded wherein they produce various documents which reveal that
M/s. TIL had filed the following Warehouse (W.H.) B.Es for import of total
15462.07MTs of cargo by declaring the same as CPO imported vide vessel MT
Hong Hai6 V.2106.The details is as below:

SL CUSTOM W.H. BE BEDATE DESCRIPTION OF GOODS QUANTITY uQC
No. HOUSE NUMBER MENTIONED IN THE W.H. B.E.
CODE
1 INIXY1 5916265 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 65.52
2 INIXY1 5916292 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 6448
3 INIXY1 5916285 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 3220.2
4 INIXY1 5916291 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 5728.35
Total 15462.07 | MTS

6.2.2.2. Further, as per the statement and scrutiny of documents produced
by Shri Sachin Deshpande, Executive of M/s. TIL during recording of his
statement dated 06.01.2022, 07.01.2022 and letter dated 08.01.2022 and as
per the statement and scrutiny of documents produced by Shri Sidhant
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Agarwal, Director of M/s. GIPL dated 28.01.2023 and 29.01.2023, it is revealed
that they had actually imported the following cargo vide MT HONG HAI6
VOY.2106 as below: -

VESS Letter of SELLE | COM QTY SU LOAD Ware Bill Descri QTY (MTs)
EL Credit (LC) R MOD (MTs) PP PORT hous of ption
NAME ITY LI e Bill | Entr of
loade E of y import
d at R Entr date ed
load y no. goods
Port declar
ed in
bill of
entry
(2) (3) (4) (5) (6) (7) (8) 9) (10) (11) (12)
RBD KUALA 5916
PAL TANJUB | 265,
MT 2){24]-:)/2(5:/]322612 M 6513.520 G, 5916
HONG dated M/s OLEI INDONE 285, 20.10
HAI6 20.09.2021 TISPL N SIA 5916 5021 CPO 15462.070
VOY.2 291
106 | [RUD No. Phuket, | &
24] CPO 8948.550 Thailand | 5916
292
Total 15462.07
o
6.2.2.3. During the recording of the statement of Shri Sidhant Agarwal,

Director of M/s. GIPL, a file containing Page No. 1 to 439 [RUD No. 24]
consisting of various documents viz., invoices, sales-purchase contracts, Bills
of Lading, LC etc. in respect of purchase and import of cargo vide vessel MT
Hong Hai6 V.2109 was produced. The scrutiny of said documents is discussed
herein as below: -

A. SCRUTINY OF SALES/PUCHASE CONTRACTS:

M/s. GVPL / M/s. TIWA, UAE / M/s. TISPL had entered into the
following contract nos. with Sellers at Indonesia and Thailand to procure
respective goods as per below mentioned table:-

Pg mno. | Product Quantity | Contract No. and date Contract/Agreement Between
of file Description
491 to | Refined 600 MT 106B/SC/FOB/INL/VII | M/s. GVPL and INL, Indonesia.
495 Bleached /2021 Revision I dated | Revised to Buyer - M/s TISPL,
and 21.07.2021 [RUD No. | Singapore
Deodorised 24]
Palm Olein
(RBD
Palmolein)
Refined 1,000 MT | 109/SC/FOB/INL/VII/2 | M/s. GVPL and INL, Indonesia.
Bleached 021 dated 23.07.2021 | Revised to Buyer - M/s. TISPL
and and revised vide | and M/s. INL, Indonesia
Deodorised 109/SC/FOB/INL/VII/2
Palm Olein 021 REVISION II dated
(RBD 23.07.2021 [RUD No.24]
Palmolein)
497 to | Refined 4,913 MT | 120/SC/FOB/INL/VIII/ | M/s. TISPL and INL, Indonesia.
501 Bleached 2021 dated 16.08.2021
and [RUD No.24]
Deodorised
Palm Olein
(RBD
Palmolein)
507 to | Crude Palm | 2,000 MT | Sales Agreement No. | M/s. Thana Palm Products
513 Oil, in Bulk BS0640113 dated | Company Limited, Thailand and
23.07.2021 revision date | M/s. TISPL/signed M/s. GVPL
17.08.2021 [RUD No.24]
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515 to | Crude Palm | 1,000 MT | Sales Agreement No. | M/s. Thana Palm Products
519 Oil, in Bulk BS0640138 dated | Company Limited, Thailand and
27.08.2021 [RUD No.23] | M/s. TISPL/signed by M/s. GVPL

503 Crude Palm | About CP0O2564/00362 dated | M/s. TISPL and Tha Chang Oil
Oil (CPO) 4,000 MT | 01.09.2021 [RUD No.24] | Palm Industries Co. Ltd. Thailand

505 Crude Palm | About CPO 2564/00366 dated | M/s. TISPL and Tha Chang Oil
Oil (CPO) 2,000 MT | 08.09.2021 [RUD No.24] | Palm Industries Co. Ltd. Thailand

From the perusal of the above contracts, it is revealed that M/s. GVPL had
entered into sale and purchase contract with M/s. INL (M/s. INL), Kuala
Tanjung, Indonesia for procurement of approx. 6513 MT of Refined Bleached
and Deodorised Palm Olein i.r.o. imports vide vessel MT Hong Hai6 V. 2106.
Further, it is also gathered that initially these contracts were between M/s
GVPL & M/s. INL, Indonesia; that these contracts were revised in so much that
the name of the buyer was changed to M/s. TIWA later. Further, it is also
gathered that M/s. TIWA had entered into sales Contract No. with Seller M/s
Thana Palm Products Company Limited, Thailand for purchase of 3000 MT of
Crude Palm Oil (CPO). M/s. TIWA also entered into purchase contract with
M/s. Tha Chang Oil Palm Industries Co. Ltd., Thailand to procure/purchase
approx. 6000 MTs of CPO. Scanned images of one of the contracts i.r.o. RBD
Palmolein and CPO each are reproduced herein below: -

ler FT INIDOSTRI SARATLESTAY

COUANTITY AND DESCRIPTION OF THE C4sO0

SHIFMENTS PRLOOLECT DESC MIrTIns

PAUNING AR LSRN
3 MORTOF LOAISG KUALA T AU NG, INDOS
A PORT OF DESTINATION = TaSeAsdve wih &

SARIFVIEAT ISCOTENMm PO, Kaals Targers Por, (adanaie

Image53. Copy of contract with M/s. INL, Indonesia for procurement of RBD
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THACHANG OIL PALY INDUSTRIZES COLLTD.
TON00 I THACHAMG SURATIHANI THAILAND 8419

s TEL: 5 7”2"“'1 MX.
X n! '\0 '[ 3 C l.
L LS Sentmbeer 1, 2000
T0: TATA INTZRNATIONAL SINGAPORE 2TF LIMTIED
Afifress: || KEPFEL ROAD Y185 ABI PLAZA
SINGAPORE-15M57

Degr Sir,  Weondime R foday a0kt 89 vsu 45 folfours -

CODDS;  Cruds Falm Oif (C#))

QUANTITY: ADCUT +Kang MT

FACKING  TaneZar (No conbimer aad Flasioag)

PRICE: 116000 USDAMT FOB, Mukes Thaltsnd

AMOUNT:  ABOUT 4S840 15D

SHIPMENT: Sepianver 201

PAYMENT: (Caagh
T seller ere the by agroed 1o ae sotier weighe ae fna wight
Toe Difit Ruse [5% Per ¥eur Frome Tae Doe Paysoenst Dt

Rinerke  Spacificeon & skt pont
Froa Fusoy Acidl as Paimiic acid 1% 5.0 e
Iristure ard (nzphsble Lrpamios 35 .50 mey
muhmmuwmmm:mw@uwnuﬁnlww

Acbitewon: nmmwmsmmmmmsmmmmwwmmmwmq
acgoticn, [€ 2o secmed vin be nerchad, e cas fx digpaae stoll B e subnitied foc arbiimebicn i Shsapon,
Thiz 52al| b3 pevomed by end consinucd b scrondacce wi the Tvrs af Singagaee. Sak Arbiratr &0 e sppisied for
ahizom T Seasien mads by the Siapoors Bcnations] Arbiation Caurs (3140 a3l e accepeed 12 fingd and
Vadicg waon bor pertis Tul’esﬁnrmgom'aeiomby&zhmgpn_\'mbwinwxmédhylm
cormEain

Acooust Nsre: Tl Cheog Ocl Paien Jedasry (o, 20t

Acooun! Nuvds: 8271140503

Bak name. KRUNGTHAIBANK  SWIFT Code RETHTHBEXIOC

Areteet Opaning Beaseel SRIVICHAT RRANCH

Brachonds © 2NEN)

Bent address: 6463 SRIVICEAL ROAD , MAKHAM TIA SUB DISTRICT, MUBANG SURAT TRANS, SURATT

Ol PAL)

Piaee 201 aed s iy e Chang CF Fam Isdigtnge U, L, \‘ ‘ . 3
\Sessiner f
Image 54 : Scanned image of contract entered by M/s. TISPL with M/s. Tha Chang Oil
Palm Oil Palm Products Ltd.
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Image 55: Scanned image of contract entered by M/s. TISPL with M/s. Thana Palm

Products

Co. Ltd.

B. SCRUTINY OF INVOICES, LC & E-MAIL CORR. ETC

6.2.2.3

As per the above-mentioned contracts, various invoices were
raised by M/s. INL, Indonesia, M/s. Thana Chang Oil Palm Products Ltd.,
Thailand, M/s. Thana Palm Products Co. Ltd. in context of sale of CPO to M/s.
TISPL w.r.t respective quantity of goods sold as per below mentioned table: -

Page Invoice No. and | Issued by/to Product Quantity | Remarks
No. of | Date Desc. (MT)
the
said
File
379 No.090/INV- M/s. INL, | RBD 6513.52 | B/L No. KTG/DEE/O01
E/INL/IX/ 2021 | Indonesia/ Palm dated 30.09.2021,
dated M/s. TISPL Olein
27.09.2021 Loading Port: Kuala
Tanjung, Indonesia vide
LC No. YUDOCB212025
381 IV64100002 M/s. Thana | CPO 1020 | B/L No. HH6V2106 PHU-
dated Palm 02,
07.10.2021 Products Loading Port: Phuket,
Company Thailand, @ Country  of
Limited/ Export: Thailand
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M/s. TISPL As per Contract No.
BS0640138 revised date
27.08.2021
LC No. YUDOCB212024
383 IV64100001 M/s. Thana | CPO 1980.35 | B/L No. HH6V2106 PHU-
dated Palm 01
07.10.2021 Products Co. Loading Port: Phuket,
Ltd. Thailand Thailand, Country  of
[ M/s. TISPL Export: Thailand
As per Contract No.
BS0640113 revised date
17.08.2021
LC No. YUDOCB212024
385 IV2109-0001A M/s. Thana | CPO 5948.50 | As  per Contract No.
dated 07.10.2021 | Chang  Oil CP02564/00362  dated
Palm 01.09.2021
Industries CP0O2564 /0366 dated
Co. Ltd., 08.09.2021
Thailand / B/L No. HH6V2106 PHU-
M/s. TISPL 03 & HH6V2106 PHU-04
Loading Port: Phuket,
Thailand
LC: YUDOCB212026
Total | 15462.37 MTs

The scanned images of the above invoices are as under: -
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Image 56 :Scanned copy of the Invoice No.090/INV-E/INL/IX/2021 dated

27.09.2021 [Pg- 379] i.r.o. RBD Palmolein
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THANA PALM PROOUCTS COMPANY LIMITED
0 ADDRESS: NO. 50i1 MU 7 SAWIAT SUB-DISTRICT, THA CHANG DISTRICT
Qd SURAT THAN! PROVINCE, 84150 THAILAND TAX PAYER NO. 0845555000755
TEL +88(0)77-270-888 e |
Thana Palm gy, sanrramsana 2> com , @ . PE
WEBSITE: WWW. THANA-PP.COM Intertek i Blgeids
T T e e e —— —
COMMERCIAL INVOICE ORIGINAL
Invoice to; Date of Invoice:|JCTOBER 7 2021
TATA INTERNATIONAL SINGAPQRE PTE LIMTED Invoice No,|VEd 100002
1 KEPPEL ROAD #10-073 ABI PLAZA Shipment Date:|OCTOBER § 202!
SINGAPORE 286057 Vessel:[MT HONG HAI § ¥.2108
B/L No.|HH8V2105PH1.02

Consignee: YO ORDER OF HSBC BANK SINGAPOR{ County of Export: | THAILAND

{Notify: | Country of Origin of Goods: THAILAND
TATA INTERNATIONAL BINGAPORE PTE UMTED  |Country of Utimate Destination: INDIA
11 KEPPEL ROAD #10-03 ABI PLAZA Shipper:
SINGAPORE-089057 THANA PALM PRODUCTS COMPANY LIMITED

ADDRESS NO 5011 MU 7 SAWIAT SUB.DISTRICT THA CHANG
Referred to P.O. YUDOCB2¢2024 DISTRICT SURAT THANI PROVINCE 34150 THAILAND
or L/C Number TAX PAYER NO 0845535000758 TEL +66(0177-270-399
Referred to contract 3803421738
number Payment By: 1100% IRREVOCABLE LT AT SIGHT
Incoterms:

FOB PHUKET THAILAND

Port of Loading PHUKET THAILAND

Port of Destination DEENDAYAL (KANDLA] PORT INDIA

QUANTITY PRICE PER UNIT AMOUNT
(METRIC TON)

[TEMS DESCRIPTION

CRUDE PALM OIL (EDIBLE GRADE)
INBULK, HS CODE 15111000
SPEC FFA 5 00% MAX M&H 0 53%MAK
DOBI: 2 JMIN (AS PER PORAM)

(USD) (USD)

1,243 800,000 |

| TOTALF.0.B.USD 1,020,000 1,190.000 1,213,800.000

Total US Dollars:

- ‘ USD ONE MILLION TWO HUNDRED THIRTEEN THOUSAND EIGHT HUNDRED ONLY
Shipping Marks Country of Origin ; Thailand
1in Bulk Total Net Wesght 1.020 MT
2 QOcean Carriage Stowage Total Gross Weight: 1 020MT
REMARKS: Centifiag Correst,
| Conrast Quanbty of 1000 MT can be vanad Ay = 2% Thana Palm Products Company Limited

2 Packing Ona ot

Charssya Lacbandit
Authorized Signaturs

Image 57: Scanned copy of the Commercial Invoice No. IV64100002 dated 07.10.2021]
Pg No. -381] i.r.o. CPO
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a6

Than.a Palm

Invoice to:

g/

l(;?".

&

THANA PALM PRODUCTS COMPANY LIMITED
ADDRESS. NO. 5011 MU 7 SAWIAT SUB.DISTRICT, THA CHANG DISTRICT
SURAT THANI PROVINCE, 84150 THAILAND TAX PAYER NO 38§5§5_@QOGI’69

TEL +68(0)77-270-999
EMAIL; BANTHITAR THANA-PR.COM
WEBSITE: \WWW.THANA-PP.COM

-

| Intertek o

COMMERCIAL INVOICE

Date of Invoice:|[OCTOBER 7 202°

SINGAPORE 089057

TATA INTERNATIONAL SINGAPORE PTE UMTED
11 KEPPEL ROAD 21003 ABI PLAZA

Invoice No.| V54120001
Shipment Date:[OCTOBER 5 202¢
Vessel:|MT HONG HA) § V. 2106
BIL No.|HH8v21062HU.0

Consignee: TO ORDER OF MSBC BANK SINGAPORICounty of Export: | THAILAND

FOB PHUKET THAILAND

Notify: | Country of Origin of Goods: THAILAND
TATAINTERNATIONAL SINGAPORE PTELIMITED  |Country of Ultimate Destination: INDIA
11 KESPEL ROAD #10-03 AB! PLAZA Shipper:
SINGAPORE 239057 THANA PALM PRODUGCTS COMPANY LIMITED

ADDRESS NO' 501 MU T SAWIAT SUB-DISTRIOT THA CHANG
Referred to P.0. YUDOCB212024 DISTRICT, SURAT THAN! PROVINGE 84153 THAILAND
or LIC Number TAX PAYER NO. 0845555000750 TEL #65/0477-270-339
Referred to contract | 380840+ 13 REVISED ‘
number | Payment By: |400% IRREVOCABLE LS AT SIGHT 1
Incoterms:

Port of Loading

DHUKET THALAND

Port of Destination

DEENDAYAL [KANDLA; PORT INDIA

DESCRIPTION

CRUDE PALM OIL (EDIBLE GRADE)
INBULK, HS CODE 15111000

iSPEC FEA S 25% MAX ML 03%MAX |
{00B! 1 BMIN (A3 PER PORAM)

QUANTITY
(METRIC TON)

PRICE PER UNIT
(USD)

AMOUNT
(USD)
2,188 285 750

i l

| TOTALF.0.8, USD

| 1,980,350 1,105.000 2,188,288.750 |
{Total US Doltars: USD TWO MILLION ONE HUNDRED EIGHTY-EIGHT THOUSAND TWO HUNDRED
EIGHTY-SIX AND SEVENTY-FIVE CENTS
Shipping Marks Country of Origin : Thailand
1.1n Bulk Total Nat Weight 1,980 350 MT
2 Ocean Camage Stowage Tota! Gioss Weight  1980.350 MT
REMARKS:

1 Cantract Quantity of 2000 MT can be vanad by = 2%

2 Packing Ohe I

Certifisd Correct
Thana Paim Products Company Limitea

Chareeva Lacbandit
Authorized Signaturs

Image 58 : Scanned copy of the invoice No. IV64100001 dated 07.10.2021[Pg No.

383] i.r.o. CPO
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N I PR TR T

T AN S i,

l'&d‘ﬁf_z

@ MU I THACHANG SLIATTHAN  THAILASD s218
TEL: <3677 170177 PaX i «a8 77 2114

) el @[3 (@) A

4 g : ! FACES

1}-_:. @ ] | .‘.‘hq., L?.&:‘ L / «

— = S L TS - -
INVOICE

NVOII NO INTINR DA

MMTE Dcalper ¥, 2034

ESLING BANK THC HONGOST AND SHASTHAT BANE N COMPORA TN LININD SNOAMORE .
ADPAL TRADE AND RECEIVADLES FINANCE - TRANSAC TION SFRVICES TEaM
SOPAHR FPANIANG ROAD JUAST LOBRY LHEY (221 MAPLETEES BLSINLSS CO Y
INOAFOE 115

LC New RRESGCABLE DOCUMENTARY CRESTY WO Y UDDI U208 CATED 21830

CONTRACT NG CPOREETNI6) O Dz

CROREGHDNAS DS Uz
For escecas st nsk of Vs
TATAINTERNATIONAL SINQAPOKE PTELIMITED
FERAPML ROALU N G0 AR FLAZS, _ SNCAPOR - J3WiET
COMMBITY CRLEE PALM DI (EDIBLE QRADE N BLL 8

PARAMETER SPECIEICATION

FTA IAS SALMITE SO FCT MAX
M2 SOPCTWAX
Al HHSV2I D8PS MY 2ree )M
VESSEL N LN IRONG JRAL £ vearp 0 2100
QIARD NATS Db 7, 2028
PORT OF SHEPNENT PHUEET POAT, THAL AN
FORT OF DISCHARGL DEERDATAL FEANLLA) PONT. INDLA
DXCOTEDRLS FOR PHUKET 2RT THAL AND
Dezcription of grods | Qmantity | Untt Price Areornr
[__*,_' AR | USD /NS LsE
;E.T’.'.DEP!\LAGL_JAEDI&.::(A-\I'IF.HN BULK | R Tl 116500 4,55(.‘7;:,)"
ICONTRACT NO. CPOLSSA 0013 DT 01062921 | |
(CRLUDE PALM OLEDIELE QRADE) 1N BULE | zmope|  iimore 13686009 |
POONTRACT NO.CPU504NEM6 CT 13042102 |
|
ff;‘fll ] £520.10200 |
| TOTAL BALANCE | $310,182210 |
1L.5.Bullar : SLomaiun, uee s 28 ud Dwva gy M, mas buvcksd sed oashve gooms ooy 3
o~ ~

SHIPFDIG MARK o BLLE % P {5 ¥y N

COUNTRY OF D2NIIN THALAND ﬁ ( < Y \

QUANTITY 534820 MT3 @ 1:,,,_ P i’.;".‘:“ é

R ;

Image 59 :Scanned copy of the invoice No. IV2109-001A issued by M/s. Tha
Chang Oil Palm Industries Co. Ltd. Thailand i.r.o. 5948.20MTs CPO

From the perusal of these invoices, it is amply clear that 6513.52 MTs of RBD
Palmolein and 8949.85 MT of CPO was sold to M/s. TISPL A further perusal of
the aforementioned invoices reveal that the payment is made vide terms of
Letters of Credit No. YUDOCB212024 in favour of beneficiary- M/s. Thana
Palm Products Company Limited, LC No. YUDOCB212025 in favour of
beneficiary- M/s. PT. Industri Nebati Leastari, Indonesia, LC No.
YUDOCB212026 dtd 21092020 in favour of beneficiary M/s. Tha Chang Oil
Palm Products Co. Ltd, Thailand. Such LC are at Page No. 457 to 489 of the
said file applied by M/s. TISPL, Singapore, to respective beneficiaries.

6.2.2.3. Page No. 523-525 of the said file is the e-mail correspondence
dated 10.09.2021 from shipping@glentech.co.in to Banitha Laobandit of M/s.

95


mailto:shipping@glentech.co.in

GEN/ADJ/COMM/140/2024-Adjn-O/0 Commr-Cus-Kandla

1/1826522/2024

Thana Palm Products, Thailand, from Mitesh Joshi, General Manager (Shipping
and Logistics) of M/s. GVPL, intimating to change the contract in favour of
M/s. TISPL, Singapore. The scanned copy of the same is reproduced herein

below:
From: I s jecn.co [maills. shpoing £ N 1
Sent: Friday. Septamber 10,2021 1156 AM
To: Banthits Lao an
Co: "Amit Agarven!’; "Skibsent Agarwal’, 'Sughanshu Viisy Sharma’ ‘Tany'| 'Danish Faiga
Subject: CONTRACT OF PALM OILS 1/ THANA |
Omar Bt
s da
rdly Srrancos +
s - 92 0 Change the cOnfract in f o
R - 2 D&, e o
AlSS ind ancinaan
i v D« an ~ -
draft LC for your rafarence
TATA INTER

NATIONAL SINGAS.
11 KEPPEL ROAD #10-03 2 ORE PYE LIM[TED

BIPLAZA
SINGAPORE.029057

Mitesh .'.‘-,r-l

Gic"rh:". Vontures Pl 1 1d
107 Cecil Streat £57. .-
Tong Eng Bubding, -
SnJjapore

M: +01. 73574 Cdjez
M. +91. 75874 0

v.l-y:,;“m‘ AW

Vv
SINGAPORE | |

A" VE
NIL (whats apo
o e

INDLA | HONG Ko

CONFIDENTIAL 1Y% Iemman. .
Image 60 : Scanned copy of email w.r.t. amendment contract which was earlier
made in favour of M/s. TIL/ M/s .GVPL to the favour of M/s. TISPL

G 1INDONESIA

C. SCRUTINY OF CHARTER PARTY AGREEMENT & PAYMENT
THEREOF

6.2.2.4. Page No. 391 to 455 of the above mentioned file is the Charter
Party dated 09.09.2021 [RUD No. 24] between M/s. TIWA/ Tata International
West Asia/ M/s.TISPL/M/s.TIL. and M/s. Oka Tanker PTE Ltd., Singapore
i.r.o. Vessel Hong Hai6, with clauses w.r.t blending of cargo/ top loading of
cargo, scanned image of which is reproduced herein below: -

“-OWNER/MASTER TO ALLOW TO RECIRCULATE CARGOS AFTER TOP UP LOADING IF
TERMINAL PERMITS

- FOR BL SWITCH, TO USE BELOW AGENT AT SINGAPORE, SWITCH COST ON
CHARTERER’S ACCOUNT
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9. OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN SINGAPORE OR
ANY OTHER PLACE REQUIRED BY CHARTERERS, THROUGH AGENT NOMINATED BY
CHARTERERS AT THE COST AGREED BY CHARTERERS. ONCE THE FULL FIRST SET
(LOCAL) BILLS OF LADING ARE SURRENDERED TO VESSEL OWNER'S APPOINTED
AGENT (WHO WAS NOMINATED BY THE CHARTERERS) ARE TO ISSUE/RELEASE THE
SECOND SET (GLOBAL) BILLS OF LADING TO CHARTERER. IN PRACTICAL WORKING,
THE OWNER AGENT WILL SUBMIT THE SECOND SET BL AT CHARTERERS BANK AND
COLLECT FIRST SET BL FROM CHARTERERS BANK. OWNERS WILL EMAIL A SIGNED
NON-NEGOTIABLE COPY OF SECOND (GLOBAL) SET BILLS OF LADING (EVEN IF FIRST
SET OF ORIGINAL BILL OF LADINGS HAS NOT BEEN SURRENDERED TO OWNERS OR
THEIR AGENT) TO CHARTERER FOR FILING MANIFEST ONLY WITH INDIAN CUSTOMS.
SWITCH BL COST WILL BE ON CHARTERERS ACCOUNT. BL CAN BE SWITCHED
MULTIPLE TIMES AT CHARTERERS COST. BL CAN BE SWITCHED AFTER DISCHARGE
OF CARGO ALSO.

10. OWNER SHALL BLEND TWO-THREE OR MORE CARGO(ES) OF DIFFERENT GRADES
AND THE OWNER SHALL ALSO GIVE ONE PRODUCT BL OF CPO (CRUDE PLAM OIL) AS
SWITCH BL. OWNER SHALL GIVE NON-NEGOTIABLE COPY (IE., NNBL) OF BL
IMMEDIATELY OF CPO AFTER LOADING FOR FILING IGM/ COO.

Blending operation will be taken care by the Owner and his crew members. Charterers
will also appoint surveyor for sampling and supervision.

Blending will be taken care in any port situated in other country except Indonesia it has
to be mutually decided between the Owner and Charterers regarding place of blending
(i.e. name of port and country).

ALL THE BLENDING OPERATION COST WOULD BE FOR CHARTERER’S ACCOUNT.
#ACCEPTED#

CHARTERERS ALLOW 36HRS TO COUNT AS LAYTIME FOR ITT/BLENDING. ANY TIME
FROM VESSEL ANCHOR TILL SURVEYOR AWAY TO COUNT AS LAYTIME. BUT ANY
TIME USED MORE THEN 36HRS ON ITT NOT TO COUNT AS LAYTIME, AND SAME
DEMURRAGE RATE APPLICABLE, TO BE SETTLED AS DEMURRAGE IN CASE LAYTIME
USED UP. NO ADDITIONAL COST ON CHRTRS INCLUDING BUT NOT LIMITED
ADDITIONAL BUNKER CHARGES, HEATING CHARGES ETC.

”

6.2.2.5. Further, Page No. 389 is the copy of the telegraphic transfer
document no. SWIFT MT103, a document issued by DBS on the order of M/s.
TISPL, Singapore, Beneficiary: - M/s. OKA Tankers PTE Ltd., Singapore, w.r.t
invoice no. 20211008-01 raised by M/s. OKA Tanker i.r.o. MT Hong HAI6 CP
date 09.09.2021 to Charterer M/s. TISPL, for quantity 15472.07 MT of CPO at
Load Port : Kuala Tanjung, Indonesia and Phuket, Thailand. The scanned
image of the invoice and telegraphic transfer document is reproduced as below:
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Image 61: Scanned copy of the freight invoice raised by M/s.
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Image 62: The scanned copy of the invoice No. 20211008-01 dated 08.10.2021 raised

by M/s. OKA Tankers
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D. ORIGINAL BILLS OF LADING RAISED BY THE MASTER OF VESSEL AT
PORTS AT INDONESIA AND THAILAND

6.2.2.6.

The original Bills of Lading were issued by Capt. Liu Youyi, Master

of the vessel MT Hong Hai6 V.2106 w.r.t loading of goods at ports at Indonesia
and Thailand, as detailed under: -

Page | Tanker B/L. No. | Port of | Description | Qty (MTS) | Stowage
No. date Loading/ | Of Goods
Port of
Issuance
371 KTG/DEE/01 Kuala RBD 6513.320 1P, 1S,
dated 30.09.2021 Tanjung, Palmolein 2P, 25,
Indonesia 3P, 3S,
4P, 48S,
SP, 5S,
6P, 6S
373 HH6V2106 PHU-01 | Phuket, CPO 1980.350 3P, 3S,
dated 06.12.2021 Thailand 6P, 6S
375 HH6V2106PHU-02 | Phuket, CPO 1020 3P, 3S,
dated 06.10.2021 Thailand 6P, 6S

Perusal of the above Bills of lading, indicate that 6513.32 MT of RBD

Palm Olein was loaded onto the vessel MT Hong Hai6 V.2106 at Kuala Tanjung,
Indonesia as per the above-mentioned stowage, shipper- M/s. INL, Indonesia,
notified party- M/s TISPL. Herein below is the scanned image of this B/L.
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Image63.: Scanned copy of Original Bill of Lading KTG/DEE/01 issued at Indonesia

w.r.t loading of 6513.32 MT of RBD Palmolein

Further perusal of Bill of lading(B/L ) issued at Phuket, Thailand indicate that
CPO was loaded at Phuket, Thailand on 06.12.2021 and such B/Ls was issued
by the vessel owner, with mention that loading of above two cargo, both of one
original lot of 3000.350 MTS stowed in 3P, 3S, 6P, 6S only. It mentions the
name of the shipper as Thana Palm Products Company Limited, Thailand,
notified party- M/s. TISPL which clearly shows that the respective quantity i.e.
1020 MT CPO and 1980.350 MT of Crude Palm Oil(Edible Grade) in Bulk was
loaded on the Vessel MT Hong Hai6 V.2106 on 6t October, 2021 at Phuket
Thailand and stowed in tanks 3P, 3S, 6P, 6S and thus loaded on top where
RBD Palmolein was already stowed on board vessel MT HongHai6 V.2106.

Herein below is scanned image of sample B/L issued at Thailand.
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Image 64.: Scanned copy of one of the original B/ Ls issued at Thailand.

E. SWITCHED/MANIPULATED BILLS OF LADING RAISED FOR THE
PURPOSE OF DECLARATIONS BEFORE INDIAN CUSTOMS

6.2.2.7. As per the switching cause of the Charter Party dated 09.09.2021
entered between the charterers, viz M/s. TIWA/ Tata International West Asia/
M/s. TISPL/ M/s.TIL, and the vessel owner, M/s. OKA Tankers International
Ltd, the Bills of Lading KTG/DEE/O01 i.r.o 6513.520 MT of RBD Palmolein were
switched and a second set of Bills of Lading Bearing No. KTG/DEE/O1 to
KTG/DEE/27 dated 30.09.2021 were issued mentioning the description of
goods as CPO. Out of these 27 B/Ls, B/Ls No. KTG/DEE/0O1 to 26 dated
30.09.2021 is for 248MTs of Crude Palm Oil each and B/L No. KTG/DEE/27
dated 30.09.201 is for 65.520MT of Crude Palm Oil, showing port of loading
Kuala Tanjung with port of discharge at Kandla Port. Thus, totalling to
6513.520 MTs of CPO. It also mentioned: -

Tre shomert of 248,00 Ligud Meris Tans wid Bades on e Vesssl ns pent of cae ongnal o) of 18.482.070 Liquic Metic Tors
stowsd = 1P, IS 2P 28 3P, 38 3P, 45, SP. 55, 6P, 65 win 0o segregaton 88 10 parcals. For tw whoie shipmert 83 (S1X]
THREE) sats of Bl of Laging have boen S5u0d or which the Veise' iz raliaved rom sl tseponsibeties 1o the exism # would be If one so
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Image 65: Snapshot from the switched B/L. KTG/DEE/01 to 26 dated
30.09.2021
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Image 66: Snapshot from the switched B/L No. KTG/DEE/27 dated 30.09.2021
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Image 67: A copy of one of the switched B/L amongst the B/L Nos. KTG/DEE/ 1
to 26.

Similarly, the remaining sets of Bills of Lading are from KTG/DEE/28 to 39 all
dated 06.10.2021 are i.r.o 248 MTs each of CPO loaded at Phuket, Thailand.
Bill of Lading No. KTG/DEE/40 dated 06.10.2021 is i.r.o. 24.350MTs of CPO at
Phuket, Thailand. Further Bills of Lading No. KTG/DEE/41 to 63 dated
07.10.2021 are i.r.o. 248MTs of CPO and B/L/ No. KTG/DEE/64 dated
07.10.2021 is i.r.t. 244.200MTs of CPO loaded at Phuket, Thailand. The total of
quantity of goods loaded under said B/Ls is 8948.55MTs of CPO loaded at
Phuket Thailand on 06t and 7t Oct, 2021. A sample copy of the B/L issued by
Capt. Liu Youyi at Phuket, Thailand is as below: -
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Image 68: Copy of the switched B/L No. KIG/DE/ 62

From the perusal of the above-mentioned Bills of Lading issued at Kuala
Tanjung, Indonesia and Phuket, Thailand, the total no. of switch B/Ls issued
are 64 (Sixty Four) sets of Bills of Lading i.r.o. CPO, totalling to 15462.070
MTs, which is nothing but sum of ((248*26 + 65.520)=6513.520) +
(24.35+(248*23)+244.200)=8948.550 MTs), as per stowage 1P, 1S, 2P, 2S, 3P,
which clearly shows comingling of cargo was done in the tanks of the vessel
and original bills of lading were switched to new set of Bills of Lading mis-
declaring the cargo as CPO.

6.2.2.8. The scrutiny of the documents as discussed herein above, it is safe
to conclude that the goods viz. 6513.520 MT of RBD Palm Olein was
procured/purchased by M/s. TISPL in Indonesia from M/s. INL, Indonesia
loaded on the vessel at Kuala Tanjung, Indonesia on 30t September, 2021 and
the goods viz., 8948.550MT of Crude Palm Oil only was procured/purchased by
M/s. TISPL from M /s Tha Chang Oil Palm Industries Co. Ltd. and M/s. Thana
Palm Products Co. Ltd. was loaded on the vessel at Phuket, Thailand on 6t
and 7t October, 2021 on the vessel MT Hong Hai6 V.2106; that the comingling
of cargo was carried out and the Original Bills of Entry were switched into the
second (Global) set of Bills of Lading analogously to the process of
blending/comingling carried out in the vessel MT Distya Pushti V.072021 and

103



GEN/ADJ/COMM/140/2024-Adjn-O/0 Commr-Cus-Kandla

1/1826522/2024

MT Gumuldur V.202109. Further, M/s. TIWA/ Tata International West Asia/
M/s. TISPL/ M/s. TIL and M/s. Oka Tanker PTE Ltd., Singapore had entered
into charter party dated 09.09.2021 with explicit mention of switching clause
that owner shall blend two-three or more cargo(es) of different grades and the
owner shall also give one product BL of CPO(Crude Palm Oil) as switch BL;
Further, documents viz. LC shows that M/s. TIWA made payments towards the
freight charges of the said vessel MT. FMT EFES V.2021111 for its voyage from
Indonesia to India. It is therefore, safe to conclude that the sales contracts were
for the procurement of CPO, RBD Palmolein, invoices and Bills of Lading were
issued i.r.o these goods at ports at Thailand and Indonesia respectively, that
the blending took place on board vessel, and new set of BL showing entire
goods as CPO were issued by the vessel owner. All the above documents
conclusively establish that though CPO, RBD were purchased in Thailand and
Indonesia, the importer M/s. TIL in connivance with vessel owner had
manipulated the documents to camouflage the import of above goods and
prepared another set of documents showing loading /import of entire goods as
CPO. These documents were presented before Customs authorities with intent
to mis-declare the goods at discharge port and evade duties of customs at the
port of discharge, i.e. Kandla.

OUTCOME OF THE INVESTIGATION:

7.1 From the scrutiny of documents gathered during the course of
investigation viz. Contracts of sales-purchase with sellers at Indonesia/
Thailand, copies of invoices, copies of original and switched Bills of Ladings,
charter party agreements with various vessel owners, LC etc., it is gathered
that M/s. TIL in association with M/s. GIPL and vessel owner viz. M/s. Telcom
International Trading PTE Ltd., Singapore/M/s. OKA Tankers PTE Ltd.,
Singapore had procured CPO, RBD Palmolein, PFAD from different sellers at
Thailand and Indonesia respectively and imported the goods viz. CPO, RBD and
PFAD, by blending them on board vessels “FMT GUMULDUR V.202109”, “MT
HONG HAI6 V.2106”, “MT FMT EFES V.2021111”; that M/s. TIL were aware
that the blending on board vessel has to be undertaken in order to make it
marketable in domestic market; that post blending/comingling, the said goods
become admixture of CPO, RBD, PFAD. M/s. TIL (as financial charterer) and
M/s. GIPL (as operational charterer) had entered into charter party agreement
with vessel owners. Such agreements with the vessel owner were agreed upon
by all parties with explicit condition of having blending as well as switching of
B/L clauses. M/s. Oka Tankers PTE Ltd., Singapore, and M/s. Telcom
International PTE Ltd., Singapore had inserted these clauses and subsequently
charged for the same from M/s. TIL, which they agreed to pay vide said
agreement(s). The documentary evidences also indicate that the payment
charterer viz. M/s. TIL had made the payments to the vessel owners. Thus, by
allowing the blending of different cargos on board vessel, M/s. Oka Tankers
PTE Ltd., Singapore, and M/s. Telcom International PTE Ltd., Singapore had
concerned themselves in the wrongful act of blending the cargo and
camouflaging the documents by switching the original Bills of Lading with
second set of Bills of Lading with mis- declaration of the goods as CPO. They
were in due knowledge of such wrongful act on the part of themselves, had
been instrumental in the entire scheme of mis-declaration of goods imported
into India. M/s. TIL classified the goods so mis-declared goods under CTH
15111000 in the 12 W.H Bills of Entry as mentioned in Annexure-A to this
show cause, which were otherwise an admixture of 3499.71MTs of CPO,
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8500MTs of RBD Palm Olein and 200MTs of PFAD imported vide vessel MTs
Gumuldur Voy.202109, 8948.55MTs of CPO, 6513.52MTs of RBD Palmolein
imported vide vessel Hong Hai6 V.2106 and 7873.29MTs CPO and
5086.015MTs RBD Palmolein imported vide vessel MT FMT EFES Voy.202111,
with an intent to suppress the correct description of goods and to evade the
appropriate duties of Customs at the time of clearance and to earn commission
on such imports. M/s. TIL mis-declared the entire cargo as ‘CPO’ in the
documents presented before Customs Authorities at Kandla. Such imported
goods were cleared by them as well as further sold in the domestic market.

7.2 Further, it was only when a case was booked by the investigative
agency in respect of 20300 MTs of goods imported vide ‘MT Distya Pushti’, they
admitted that they had imported the said goods i.r.o. 3 previous consignments
vide vessels MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106, MT EFES
V.202111 wusing similar modus operandi as in respect of import of
consignments on ‘MT Distya Pushti’. A Show Cause Notice to the effect is
already issued to M/s. TIL in this context. Thus, by such act they had
supressed this information from the Customs department and continued mis-
declaring the said goods in the 12 W.H. Bills of Entry (Annexure-A) and
subsequently which were cleared by various importers (M/s LAXMI, being one
of them) resulting into short payment of duties of Customs of account of mis-
declaration and mis-classification in W/H BoE as mentioned in table below:

Sr. | VESSE | SELLER COMMODI | QTY (MTs) | SUPPLI | LOAD PORT | Ware | Bill | Descrip | QTY
No. L TY loaded ER house of tion of (MTs)
NAME at load (M/s.) Bill Entry | import
Port of date ed
Entry goods
no. declare
din
bill of
entry
DUMAI, 5302
CPO 3499.71 | OLAM INDONESIA 477,
KUALA 5302
FMT ISZ?I;ALM 8500 | INL TANJUBG, 489,
GUMUL IWDomEsA gggz 03.09 12199
1 DUR M/s. TIWA 5302 | 2021 CPO 71
V.2021
09 KUALA 513,
PFAD 200 | INL TANJUBG, 5302
INDONESIA 519 &
5302
523
Total 12199.7
KUALA 5916
gfgﬂiALM 6513.520 TANJUBG, 265,
MT INDONESIA 5916
HONG 285, 20.10 15462.
2 HAI6 M/s. TISPL Phuk 5916 | .2021 CcPO 070
V.2106 CPO 8948.550 ThZilcez?L p 291 &
5916
292
Total 15462.070
KAULA
MT FMT gfglﬁALM 5086.015 | PTINL | TANJUNG, 6212
3 EFES M/s. TIWA INDONESIA 683& | 11.11 cpPo 12959.
voy. PHUKAT 6212 | .2021 31
202111 cPO 7873290 | Lo | PORT, 824
THAILAND
Total 12959.31
7.3 The buyers/importers, filed the corresponding Bills of Entry for Home

Consumption in respect of the aforementioned W.H Bills of Entry by M/s. TIL
mentioning the description of goods as ‘CPO’, which is incorrect in as much as
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the said goods were admixture of CPO, RBD Palmolein and PFAD as discussed
hereinabove. Further the buyers of such goods from M/s. TIL importers had
already cleared the said goods from the warehouse by way of Filing Ex-Bond
Bills of Entry for Home Clearance (as per Annexure -B) and thus short paid
the duties of Customs on account of mis-declaration and mis-classification of
subject goods. The total differential duty recoverable on such goods imported
and cleared already by them by way of mis-declaration and mis-classification of
the goods as CPO under CTH 15111000 in Bills of Entry for Home
Consumption by M/s LAXMI is as per Annexure —C to this show cause notice.
The differential duty is required to be recovered from them by invoking the
provisions of Section 28(4) of the Customs Act, 1962 as M/s. TIL had
suppressed the information regarding actual contents of the cargo from the
department. In the said Bills of Entry for home consumption, the ex-bond filer
viz. M/s LAXMI had actually imported ‘admixture of Crude Palm Oil, Palmolein
and other Palm based oil’ by way of mis-declaring the same as ‘Crude Palm Oil,
by mis-classifying it under CTH 15111000 instead of mentioning the
classification of such goods as CTH 15119090(Others- Palmolein), which is the
appropriate classification of imported goods.

7.4 Further, M/s LAXMI had filed the Ex-Bond BoE for Home consumption
for clearance of quantity of 2223 MTS i.r.o. such goods which were mis-
declared in the W.H. Bills of Entry and imported vide vessel FMT GUMULDUR
V.202109 and Hong Hai6 V.2106 as tabulated in Annexure -C to this show
cause notice. Vide said Bills of Entry M/s LAXMI had mis-declared & mis-
classified the goods as ‘CPO’ under CTH 15111000 instead of declaring the
same under CTH 15119090 (Others). The declared assessable value of 2223 MT
of such goods by M/s. LAXMI is Rs. 19,14,37,339/- and accordingly M/s.
LAXMI paid Customs Duties of Rs. 3,80,11,330/-. The actual assessable value
appears to be Rs.20,20,28,946/- as per relevant customs notifications for such
goods which merit classification under CTH 15119090, issued from time to
time. The customs duty payable appears to be Rs. 6,45,06,819/-. Thus, M/s
LAXMI had short paid the Customs duties to the tune of Rs. 2,64,95,489/-
[Rupees Two Crores Sixty Four Lakhs Ninety five Thousand Four Hundred
and Eighty Nine Only] by way of mis-declaring and mis-classifying the goods
as ‘CPO’ under CTH 15111000 instead of declaring the said goods under CTH
15119090 which is correct classification of subject goods. From the above, it
appears that M/s LAXMI had paid lesser amount of customs duty and
defrauded the government exchequer. The same is required to be recovered
from them on account of mis-classification and mis-declaration.

8 CLASSIFICATION OF GOODS IMPORTED:

8.1 As discussed in the preceding paragraphs, though it appears that M/s.
TIL had purchased different goods, viz., CPO, RBD and PFAD, blended them on
board vessel and brought them into warehouse in the country. Further, in the
import documents presented before Customs, they declared the warehoused
cargo as CPO, by classifying the same under CTH 15111000. Furthermore, from
the test reports, evidences recovered during investigation and statements of
various persons recorded revealed that M/s. TIL had actually procured CPO,
RBD and PFAD from the suppliers in Indonesia and blended all the three
products during voyage of the vessels as discussed above.
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8.2 In view of the above, the product imported by M/s. TIL is not CPO but
admixture of Crude Palm Oil, Palmolein and other palm-based oil. Therefore, it is
safe to conclude that the classification presented by M/s. TIL vide 12 Ware
House Bills of Entry i.e. 15111000 and subsequently cleared vide 104 BoE for
Home Consumption by various importers is not the correct classification. Thus,
they have wrongly classified the product under CTH 15111000 and the said
classification is required to be rejected and the goods need to be reclassified
under appropriate CTH which is 15119090. The Customs Tariff Heading 1511
covers Palm Oil and its fractions, whether or not Refined, but not
chemically modified. The Tariff Sub-Headings of CTH 1511 are as under: -

Tariff Item Description of goods
15111000 - Crude oil
151190 - Other:
15119010 - Refined bleached deodorised palm oil
15119020 -—- Refined bleached deodorised Palmolein
15119030 - Refined bleached deodorised palm stearin
15119090 -—- Other

8.3 From the tariff sub-headings, it can be seen that CTH 15111000 covers
Crude Palm Oil. The product in question imported by M/s. TIL is not Crude
Palm Oil, but, is an admixture of Crude Palm Oil, Palmolein and other
palm-based oil. Therefore, the product imported by M/s. TIL viz. admixture of
Crude Palm Oil, Palmolein and other palm-based oil merits classification under
CTH 15119090-Others. Hence, classification of the imported goods, done by
M/s. TIL under CTH 15111000, is required to be rejected and goods is to be re-
classified under CTH 15119090.

8.4 Further, the goods imported by M/s. TIL at Kandla Port, India by mis-
declaring the same as Crude Palm Oil (CPO), under CTH 15111000 attracts
duties of customs over different period of time during 2021-22, as per the
following duty structure: -
DUTY STRUCTURE ON CPO UNDER CTH 15111000 OVER DIFFERENT
PERIOD OF TIME

Effective BCD (%) AIDC (%) SwWSs IGST
Date (SWS (%)
(@10%
of all
duties)
(%))
30.06.2021 to | 10% [BCD as per 17.5% 2.75 5
10.09.2021 Ntfn No. 34/2021 — | [AIDC @ 17.5% as per
Cus. dated Ntfn No. 11/2021 -
29.06.2021] Cus dated
01.02.2021]
11.09.2021 to | 2.5% 20% [AIDC @ 20%, 2.25 5
13.10.2021 [BCD @ 2.5%, Ntfn. No. 11/2021 -
amended vide Ntfn Cus dated 01.02.2021
No. 42/2021- Cus. amended vide Ntfn
dated 11.09.2021; No. 42/2021-Cus.
Exemption from dated 10.09.2021
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BCD on CPO

withdrawn vide Ntfn.

43/2021 dated

10.09.2021]
14.10.2021 to | NIL 7.5% [AIDC @ 7.5% as | 0.75 5
20.12.2021 [as amended vide amended vide Ntfn.

Ntfn No. 48/2021- No. 49/2021-Cus

Cus. dated dated

11.09.2021]
21.12.2021 to | NIL 7.5% 0.75 5
15.02.2022
8.4.1 However, the goods actually imported viz., admixture of Crude

Palm Oil, Palmolein and other palm-based oil which merits classification under
CTH 15119090 (Others- Palmolein) attracts duties as per the following duty
structure: -
DUTY STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN & PFAD
UNDER CTH 15119090 OVER DIFFERENT PERIOD OF TIME

SWS
, AIDC | (@10% of |IGST
Effective Dat BCD (%
ective Late (%) (%) all duties) | (%)
(%)
37.5% [as per Ntfn No.
30.06.2021 t
10.00 2 O; ) © 34/2021 - Cus. dated NIL 3.75% | 5%
Rt 29.06.2021]
32.50% [as amended vide
11.09.2021
09.2021 to Ntfn No. 42/2021- Cus. NIL 3.25% | 5%

13.10.2021 dated 11.09.2021]

17.5% [as amended vide
Ntfn No. 48/2021- Cus. NIL 1.75% 5%
dated 11.09.2021]

12.5% [as amended vide
Ntfn no. 53/2021-Cus NIL 1.25% 5%
dated 20.12.2021

14.10.2021 to
20.12.2021

21.12.2021 to
15.02.2022

8.4.2. From the above, it is apparent that the duty on goods falling under
CTH 15111000 vis-a-vis duty on the goods falling under CTH 15119090, which
is the correct classification of actually imported goods, appears to be lesser at
different points of time. Despite being aware of the true nature of the impugned
goods (i.e. the blended goods having FFA<3.5 and refining is cheaper in respect
of such goods as percentage of RBD is more and their resultant product is RBD
only), the manner adopted by the various importers for mis-classification of
impugned goods for the sole purpose of claiming lower rates of duty appears to
be indicative of their Mensrea. Therefore, by not declaring the true and correct
facts, at the time of import in the Warehouse Bills of Entry by M/s. TIL, which
mis-declared and mis-classified the goods as ‘CPO’, they appear to have
indulged in mis-declaration & misclassification and suppression of facts with
intent to evade payment of applicable BCD and Additional duty of Customs. In
view of the foregoing, the amount of customs duty short paid duty on account
of mis-declaration and misclassification by M/s. TIL and other ex-Bond filers of
the Bills of Entry for Home Consumption as per Annexure-B is required to be
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recovered from such importers. The above action on the part of M/s. TIL and
such Ex-Bond filers of Bills of Entry for Home Consumption rendered the
goods(non-seized and already cleared for home consumption) liable for
confiscation under Section 111 of the Customs Act, 1962, which are already
cleared on payment of lesser amount of customs duty.

9. STATUTORY LEGAL/PENAL PROVISIONS UNDER CUSTOMS ACT,
1962:

9.1 Section 17(1) of Customs Act 1962:

An importer entering any imported goods under section 46, or an exporter
entering any export goods under section 50, shall, save as otherwise provided in
section 85, self - assess the duty, if any, leviable on such goods.

9.2 Section 46 of the Customs Act, 1962 - Entry of goods on
importation:

(1) The importer of any goods, other than goods intended for transit or
transhipment, shall make entry thereof by presenting electronically on the
customs automated system to the proper officer a bill of entry for home
consumption or warehousing in such form and manner as may be prescribed:

(B) oo

(4) The importer while presenting a bill of entry shall make and subscribe to a
declaration as to the truth of the contents of such bill of entry and shall, in
support of such declaration, produce to the proper officer the invoice, if any, and
such other documents relating to the imported goods as may be prescribed.

(4A) The importer who presents a bill of entry shall ensure the following,
namely:

(a) the accuracy and completeness of the information given therein;

(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the goods
under this Act or under any other law for the time being in force’.

9.3 Section 15 of the Customs Act, 1962: Date for determination of rate
of duty and tariff valuation of imported goods.—

(1) 1[The rate of duty 2[***|]] and tariff valuation, if any, applicable to any
imported goods, shall be the rate and valuation in force,—

(a) in the case of goods entered for home consumption under section 46, on the
date on which a bill of entry in respect of such goods is presented under that
section;

(b) in the case of goods cleared from a warehouse under section 68, on
the date on which 3[a bill of entry for home consumption in respect of
such goods is presented under that section];

(c) in the case of any other goods, on the date of payment of duty: 4[Provided that
if a bill of entry has been presented before the date of entry inwards of the
vessel or the arrival of the aircraft by which the goods are imported, the bill of

109



GEN/ADJ/COMM/140/2024-Adjn-O/0 Commr-Cus-Kandla

1/1826522/2024

entry shall be deemed to have been presented on the date of such entry inwards
or the arrival, as the case may be.]

9.4 Section 28 of the Customs Act, 1962 Recovery of 2[duties not levied
or not paid or short-levied or short-paid] or erroneously refunded.

(1)....

2)....

(3)....

(4) Where any duty has not been levied or not paid or has been short-levied or
short-paid or erroneously refunded, or interest payable has not been paid, part-
paid or erroneously refunded, by reason of—

(a) collusion; or
(b) any wilful mis-statement; or
(c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date, serve
notice on the person chargeable with duty or interest which has not been so
levied 11[or not paid] or which has been so short-levied or short-paid or to whom
the refund has erroneously been made, requiring him to show cause why he
should not pay the amount specified in the notice.

9.5 SECTION 111 - Confiscation of improperly imported goods etc.:
The relevant clauses of Section 111 are reproduced below:

The following goods brought from a place outside India shall be liable to
confiscation: -
(d) any goods which are imported or attempted to be imported or are brought
within the Indian Customs waters for the purpose of being imported, contrary to
any prohibition imposed by or under this Act or any other law for the time being
in force;
() any dutiable or prohibited goods which are not included or are in excess of
those included in the entry made under this Act, or in the case of baggage in the
declaration made under Section 77;
(m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage with the
declaration made under section 77 in respect thereof, or in the case of goods
under transhipment, with the declaration for transhipment referred to in the
Proviso to sub-section (1) of section 54;
(o) any goods exempted, subject to any condition, from duty or any prohibition in
respect of the import thereof under this Act or any other law for the time being in
force, in respect of which the condition is not observed unless the non-observance
of the condition was sanctioned by the proper officer.

9.6 SECTION 114A - Penalty for short-levy or non-levy of duty in certain
cases:

Where the duty has not been levied or has not been short-levied or the
interest has not been charged or paid or has been part paid or the duty or
interest has been erroneously refunded by reason of collusion or any wilful mis-
statement or suppression of facts, the person who is liable to pay the duty or
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interest, as the case may be, as determined under sub-section (2) of section 28
shall, also be liable to pay a penalty equal to the duty or interest so determined.

9.7. Section 30 of the Customs Act, 1962:

Delivery of arrival manifest or import manifest or import report.
30. (1) The person-in-charge of —
(i) a vessel; or

(ii) an aircraft; or

(iii) a vehicle,
carrying imported goods or export goods or any other person as may be specified
by the Central Government, by notification in the Official Gazette, in this behalf
shall, in the case of a vessel or an aircraft, deliver to the proper officer an arrival
manifest or import manifest by presenting electronically prior to the arrival of the
vessel or the aircraft, as the case may be, and in the case of a vehicle, an import
report within twelve hours after its arrival in the customs station, in such form
and manner as may be prescribed and if the arrival manifest or import manifest
or the import report or any part thereof, is not delivered to the proper officer
within the time specified in this sub-section and if the proper officer is satisfied
that there was no sufficient cause for such delay, the person-in-charge or any
other person referred to in this sub-section, who caused such delay, shall be
liable to a penalty not exceeding fifty thousand rupees:

Provided that the Principal Commissioner of Customs or Commissioner of
Customs may, in cases where it is not feasible to deliver arrival manifest or
import manifest by presenting electronically, allow the same to be delivered in
any other manner.

(2) The person delivering the arrival manifest or import manifest or
import report shall at the foot thereof make and subscribe to a
declaration as to the truth of its contents.

(3) If the proper officer is satisfied that the arrival manifest or import manifest or
import report is in any way incorrect or incomplete, and that there was no
fraudulent intention, he may permit it to be amended or supplemented.

9.8 Section 132 of the Customs Act, 1962 - False declaration, false
documents etc.:

Whoever makes, signs or uses, or causes to be made, signed or used, any
declaration, statement or document in the transaction of any business relating to
the customs, knowing or having reason to believe that such declaration,
statement or document is false in any material particular, shall be punishable
with imprisonment for a term which may extend to two years, or with fine, or
with both.

10. OBLIGATIONS UNDER SELF-ASSESSMENT AND PENAL LIABILITY
UNDER SECTION 114A OF THE CUSTOMS ACT, 1962

Section 17 of the Customs Act, 1962, was substituted with effect from
08.04.2011 introducing self-assessment of goods imported by the importers.
Accordingly, self-assessed WareHouse Bills of Entry vide which the impugned
goods of quantity 40521.398 MTs were imported through vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111 by M/s.
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TIL were self-assessed by M/s. TIL. These subject goods were subsequently
cleared by various importers as such as per Annexure -B to this show cause by
way of mis-declaration and misclassification of the goods as CPO under CTH
15111000. The said imported goods were actually an admixture of CPO, RBD
Palmolein and PFAD which merits classification under CTH 15119090 (Others-
Palmolein). Such actions on the part of M/s. TIL resulted in short payment of
duties of Customs by Ex-bond filers and importers who cleared such goods for
home consumption.

Under the self-assessment procedure, it is obligatory on the part of
importers to declare all the particulars such as description of the goods,
appropriate CTH so as to arrive at a proper assessment of the applicable rate of
duties by the proper Customs officer. While claiming any classification, it is
obligatory on the part of the importer to check applicability of classification
claimed by them to the imported goods. Despite being aware of the true nature
of the impugned goods, to make the product marketable, and to earn
commission on such imported goods, the manner adopted by the importer for
mis-classification of impugned goods for the sole purpose of claiming lower rate
of Basic Customs duty appears to be indicative of their Mensrea. Therefore, by
not declaring the true and correct facts, at the time of import in the warehouse
bills of entry, M/s. TIL mis-declared and misclassified the goods as ‘CPO’
appears to have indulged in mis-declaration & misclassification and
suppression of facts with intent to evade payment of applicable BCD and
Additional duty of Customs. These goods mis-declared/ mis-classfified in W.H.
Bills of Entry were subsequently led to the mis-declaration and mis-
classification in Ex-Bond Bills of Entry for Home Consumption presented
before Customs for clearance of such goods by such importers who purchased
said goods from M/s. TIL, thus, leading to short payment of duties. M /s LAXMI
,being one of them had filed the Ex Bond BoE for Home consumption
(Annexure-C) and had short paid the customs duty to the tune of Rs.
2,64,95,489/- [Rupees Two Crores Sixty Four Lakhs Ninety five Thousand
Four Hundred and Eighty Nine Only].

It is well settled principle in law that buyers (Filers of Bills of Entry for
Home Consumption in this case) are obligated to verify the source/antecedent
of their supply (M/s TIL in the instant case); Caveat emptor "let the buyer
beware." Potential buyers are warned by the phrase to do their research and
ask pointed questions of the seller. The seller isn't responsible for problems
that the buyer encounters with the product after the sale, which in this case
such filers of Bills of Entry for Home Consumption have done so by mis-
declaring with intent to supress and falsity. The onus was on such filers of ex-
Bond Bills of Entry for Home Consumption to perform due diligence before
making the purchase and subsequent removal of goods from warehouse by
filing Bills of Entry for Home Consumption.

Thus, in view of the omissions and commissions mentioned above, the
total amount of duties which were short paid by 2,64,95,489/- [Rupees Two
Crores Sixty Four Lakhs Ninety five Thousand Four Hundred and Eighty
Nine Only]is due to be recovered from M/s LAXMI , being a filer of Ex-BoE for
Home Consumption by invoking extended period of limitation. Also, by such
act of purchase of goods/ clearance of goods from warehouse without verifying
the correctness of such goods, M/s LAXMI, they have indulged themselves in
such act of omission which rendered themselves liable to imposition of penalty
under provisions of the Customs Act, 1962.
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11. The subject SCN is being issued in view of the provisions of Section 28 of
the Customs Act, 1962, under which Show Cause Notice is required to be given
within period of five years where any duty has not been levied or not paid or
has been short-levied or short-paid, by reason of suppression by the importer
or the exporter or the agent or employee of the importer or exporter.

12. ROLE PLAYED BY VARIOUS COMPANIES/PERSONS:-

This appears a case of connivance amongst all the parties involved,
wherein every stakeholder involved was aware of their illegal role being played
by them. It appears that each stakeholder intended to suppress the facts before
Indian Customs, to mis-declare the subject cargo to defraud the government
exchequer. There are evidences of determinative character which complied with
the inference arising from the dubious conduct of stakeholders seems to lead to
the conclusion it was all planned to mis-declare the subject cargo and
suppress the information from the department. The role in brief is reproduced
below:-

12.1 M/s. TATA INTERNATIONAL LTD:

12.1.1. Scrutiny of the various documents/records as well as facts stated by
various persons during investigation revealed that M/s. TIL and M/s. GIPL, in
connivance with each other devised a strategic plan to import admixture of
CPO, RBD and PFAD, by mis-declaring the same as CPO. They purchased CPO,
RBD and PFAD in Indonesia from different suppliers. M/s. TIL facilitated M/s.
GIPL, for procurement of Oil products i.e. CPO, RBD, PFAD from Indonesia.
They gave go ahead to M/s. GIPL to enter into Charter Agreement with M/s.
Oka Tankers PTE Ltd., Singapore & M/s. Telcom International Trading PTE.
Ltd., Singapore for transporting the goods viz. RBD Palmolein, CPO, PFAD from
different ports at Indonesia/ Thailand to India through vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111 as
discussed in foregoing paragraphs; loaded on the vessels. As per the said
Charter Agreement, after loading the above goods on vessel, blending of the
above goods was carried out with the help of Owners of the vessel. After
blending, they manipulated various documents to show the goods imported as
CPO and presented the same before Customs. M/s. TIL (being the financial
charterer of the vessels) filed W.H. Bills of Entry for entire quantity of
40486.172 MTs cargo, by mis-declaring the same as CPO, though they knew
that the goods imported were actually admixture of CPO, RBD and PFAD, CPO
& RBD respectively to earn commission. M/s. TIL mis-classified the goods so
mis-declared under CTH 15111000, with intent which led to evasion of the
appropriate duties of Customs by various ex-bond filers and to earn
commission of such goods.

12.1.2 From the above, it appears that M/s. TIL, Mumbai imported ‘admixture
of Crude Palm Oil, Palmolein and other Palm based oil’ by mis-declaring the
same as ‘Crude Palm Oil, classifying under CTH 15111000 instead of correct
classification under CTH 15119090, which is the appropriate classification of
the goods viz. ‘admixture of Crude Palm Oil, Palmolein and other Palm based oil’,
imported by them. It further appears that M/s. TIL played active role in
ensuring the blending of CPO, PFAD & RBD Olien, which is not only
prohibited, but also the act of agreeing/allowing to blend clearly demonstrates
that the entire activity right from planning, creation, monitoring and managing
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of all the operations was with a mala fide intention of evading customs duty.
Thus, this appears to be is a clear case of suppression of information from the
department and mis-declaration.

12.1.3 The above actions on the part of M/s. TIL had rendered the goods
liable for confiscation under Section 111 of the Customs Act, 1962. The acts of
omission and commission on the part of M/s. TIL rendered the imported goods
liable for confiscation under Section 111(d), 111(f), 111(]) and 111(m) of the
Customs Act, 1962 and rendered themselves liable to penalty under Section
112(a), 112(b), 114AA and 117 of the Customs Act, 1962.

12.2 M/s. GLENTECH INDUSTRIES PRIVATE LIMITED/ M/s. Glentech
Ventures PTE Ltd.:-

12.2.1 Scrutiny of the various documents/records, as well as facts stated
by various persons during investigation, as discussed hereinabove, revealed
that M/s. GIPL and M/s. TIL, in connivance with each other devised a strategic
plan to import admixture of CPO, RBD and PFAD, by mis-declaring the same
as CPO. They purchased CPO, RBD and PFAD in Indonesia from different
suppliers. They entered into Charter Agreement with M/s. OKA Tankers PTE
Ltd., Singapore and M/s. Telcom Trading International PTE Ltd., Singapore for
transporting the goods from Indonesia to India through vessels MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111; loaded
CPO on the vessels at different ports at Indonesia/ Thailand. As per the
Charter Agreement, after loading the above goods on vessel, blending of the
above goods was carried out with the help of the Owner(s) of the vessel(s). After
blending, they arranged manipulated various documents to show the goods
imported as CPO and presented the same before Customs. As per the
instructions of Charterers the original documents viz. Bills of Lading etc. were
secreted in the vessel and intentionally not produced before Customs. After
import of the goods into India, the importer M/s. TIL filed W.H. Bills of Entry,
by mis-declaring the goods as CPO, though they knew that the goods imported
are admixture of CPO, RBD and PFAD. Further, after import of the goods into
India, it was the responsibility of M/s. GIPL to get buyers for M/s. TIL for such
goods/sell the goods into Indian market. The goods so mis-declared and mis-
classified under CTH 15111000, with intent to evade the appropriate duties of
Customs.

12.2.2 Thus, M/s. GIPL played active role in the purchase, transport,
blending of the cargo during voyage of the vessels and import of the said goods
by mis-declaring the same as CPO in W.H. Bills of Entry. From the above, it
appears that M/s. GIPL actively connived/ concerned themselves in the import
of ‘admixture of Crude Palm Oil, Palmolein and other Palm based oil’ by mis-
declaring the same as ‘Crude Palm Oil’, and mis-classifying under CTH
15111000 instead of correct classification under CTH 15119090, which is the
appropriate classification of the goods imported viz. ‘admixture of Crude Palm
Oil, Palmolein and other Palm based oil'. It further appears that as a charterer,
M/s. GIPL played active role in ensuring the blending of CPO, PFAD & RBD
olein onboard vessel, which is not only prohibited, but also the act of
agreeing/allowing to blend clearly demonstrates that the entire activity right
from planning, creation, monitoring and managing of all the operations was
with a mala fide intention of evading customs duty. Thus, this appears to be is
a clear case of mis-declaration. Thus, M/s. GIPL has concerned themselves in

114



GEN/ADJ/COMM/140/2024-Adjn-O/0 Commr-Cus-Kandla

1/1826522/2024

mis-declaration and mis-classification which rendered the goods liable for
confiscation. The above action on the part of M/s. GIPL had rendered
themselves liable to penalty under Section 112(a), 112(b), 114AA and 117 of
the Customs Act, 1962.

12.3. M/s. OKA Tankers Pvt. Ltd. and M/s. Telcom International PTE Ltd.

12.3.1. M/s. OKA Tankers Pvt. Ltd., 77 High Street Road, #8-10, High
Street Plaza, Singapore 17943 were owner of the vessel MT Hong Hai6 and
M/s. Telcom International PTE Ltd., 50 Bukit Batok Street 23, #06-11, Midview
Building, Singapore 659578, were the owners of the vessels ‘MT FMT
Gumuldur’, ‘MT FMT EFES’. They entered into Tanker Voyage Charter Party
agreement with M/s. TIWA, UAE/M/s. TISPL/ M/s. TIL and M/s. GIPL for
transporting cargo from the ports in Indonesia/ Thailand to Kandla port in
India. Further, as per the agreement, the above goods were to be blended on
board, which were confirmed by all the parties viz. payment charterer,
operational charterer and despondent owners; actively connived to replace the
original BLs prepared at the port of loading with manipulated BLs after
blending of the cargo on board; to present the manipulated documents before
Customs at the time of arrival of the cargo at discharge port. The switching of
Bills of Lading was done by the crew of the vessel owners, under guidance of
their management. The Vessel owners viz., M/s. OKA Tankers Pvt. Ltd. and
M/s. Telcom International PTE Ltd. entered into agreement which allowed
blending of cargo i.e. CPO, RBD Palmolein and PFAD on board vessel, which is
otherwise prohibited. Therefore, by indulging in such act of blending on board,
manipulation of documents viz. IGM, Bills of Lading etc. in connivance with
M/s. GIPL and M/s. TIL., allowing their conveyance to be used in such a
manner which rendered the goods (non-seized - cleared in past) as well as
vessel (non-seized — cleared in past) liable for confiscation under section 111
and 115 of the Customs Act, 1962. Accordingly, by indulging in such act of
omission and commission, on their part abetted the importer to import goods
by mis-declaring the same as CPO, by classifying the same under CTH
15111000, by allowing comingling/blending of cargo with led to evasion of the
Customs Duty. Accordingly, it appears that they are liable for penal action
under Sections under 112(a) & 112(b), 114AA and 117 of the Customs Act,
1962.

12.3.2. The indulging in the act of manipulation of the documents is
punishable offence and thus by concerning themselves in such act of
manipulation of documents concerned themselves liable to be charged for
violations of Section 30 (Arrival Manifest production) read with Section 38
(Production of the documents) of the Customs Act, and therefore liable to be
charged under Section 132 (false documentation). Further, he also concerned
themselves in mis-declaration of goods by manipulating the actual documents
for filing IGM with intent to help the importer M/s. TIL to evade Customs Duty.
By such acts of omission and commission, the goods so imported(non-seized
and cleared) by mis-declaring the same as CPO became liable for confiscation
and they rendered themselves liable to penalty under Section 112(a), 112(b),
114AA and 117 of the Customs Act, 1962 and also under Section 132 and
135(1) of the Customs Act, 1962.
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12.4. ROLE OF CAPT. SHRI SANJAY KUMAR, MASTER OF VESSEL
MT FMT GUMULDUR V.202109:-

12.4.1 Capt. Shri Sanjay Kumar, Master of vessel ‘MT FMT Gumuldur
V.202109’ looked after the supervision of all activities relating to the vessel and
responsible for all activities pertaining to the vessel including issuance of
documents like Bill of Lading, Mate receipt, IGM/EGM related Customs
documentation etc. Therefore, a summons dated 20.12.2023 was issued to
him(via e-mail) to join the investigation, which was not responded to by him
nor the vessel owner. Further, he allowed blending of 3499.71 MT Crude Palm
Oil (CPO), loaded from Dumai (Indonesia), 8400.309 MT RBD and 200 MT
PFAD, loaded from Kuala Tanjung Port, Indonesia and accordingly as per the
instructions of their management; presented manipulated BLs, showing import
of CPO thereby hiding the true nature of the goods onboard vessel. Thus, he
was instrumental in blending of all the three cargos loaded on the vessel,
preparation of manipulated documents, and presenting manipulated
documents before Customs at the port of discharge, i.e., Customs, Kandla. It is
pertinent to mention here that he issued/signed the switched Bill of lading by
mis-declaring the goods as CPO instead of admixture of CPO and RBD
Plamolein and filed the same before Indian Customs.

12.4.2 Thus, he failed in discharging his duties in the capacity of ‘Master’
of vessel to declare and submit the documents received at load port, at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched/ manipulated Bills of
Lading before Customs for clearance of the cargo and supressed the original
Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods onboard vessel, failed in declaring the correct
particulars of the subject cargo in the documents, aided and abetted in
manipulation of original documents pertaining to the subject imported goods
and mis-declared the same as ‘CPO’ instead of ‘admixture of Crude Palm Oil,
RBD olein and PFAD’. He actively assisted the importer to enable them to mis-
declare the imported goods as ‘CPO’.

12.4.3 The act of manipulation of the documents is punishable offence
and he rendered himself liable to be charged for violations of Section 30 (Arrival
Manifest production) read with Section 38 (Production of the documents) of the
Customs Act, and therefore liable to be charged under Section 132 (false
documentation). Further, he also concerned himself in mis-declaration of goods
by manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO became
liable for confiscation and he rendered himself liable to penalty under Section
112(a), 112(b), 114AA and 117 of the Customs Act, 1962 and also under
Section 132 and 135(1) of the Customs Act, 1962.

12.5. ROLE OF CAPT. SHRI LIU YOUYI, MASTER OF VESSEL MT.
HONG HAI6 V.2106:

12.5.1 Capt. Shri Liu Youyi, Master of Vessel MT. Hong Hai6 V.2106,
looked after the supervision of all activities relating to the vessel and
responsible for all activities pertaining to the vessel including issuance of
documents like Bills of Lading, IGM/EGM related Customs documentation etc.
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Therefore, a summons dated 20.12.2023 was issued to him(via e-mail) to join
the investigation, which was not responded to by him nor the vessel owner.
Further, he allowed blending of 8948.55 MT Crude Palm Oil (CPO), loaded from
Phuket (Thailand), 6513.52 MT RBD, loaded from Kuala Tanjung Port,
Indonesia and accordingly as per the instructions of their management,
presented manipulated BLs, showing import of CPO thereby hiding the true
nature of the goods onboard vessel. Thus, he was instrumental in blending of
all the three cargos loaded on the vessel, preparation of manipulated
documents, and presenting manipulated documents before Customs at the
port of discharge, i.e. Customs, Kandla. It is pertinent to mention here that he
issued/signed the switched Bill of lading by mis-declaring the goods as CPO
instead of admixture of CPO and RBD Plamolein and filed the same before
Indian Customs.

12.5.2 Thus, he failed in discharging his duties in the capacity of Master
of vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched/ manipulated Bills of
Lading before Customs for clearance of the cargo and supressed the original
Bills of Lading issued at the port of load. Thus, it appears that he abetted in
blending/comingling of the goods on-board vessel, failed in declaring the
correct particulars of the subject cargo in the documents, abetted in
manipulation of original documents pertaining to the subject imported goods
and mis-declared the same as ‘CPO’ instead of ‘admixture of Crude Palm Oil,
RBD olein and PFAD’. He actively assisted the importer to enable them to mis-
declare the imported goods as ‘CPO’.

12.5.3 The act of manipulation of the documents is punishable offence
and he rendered himself liable to be charged for violations of Section 30 (Arrival
Manifest production) read with Section 38 (Production of the documents) of the
Customs Act, and therefore liable to be charged under Section 132 (false
documentation). Further, he also concerned himself in mis-declaration of goods
by manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO became
liable for confiscation and he rendered himself liable to penalty under Section
112(a), 112(b),114AA and 117 of the Customs Act, 1962 and also under
Section 132 and 135(1) of the Customs Act, 1962.

12.6 SHRI SIDHANT AGARWAL, DIRECTOR OF M/S. GLENTECH
INDUSTRIES PRIVATE LIMITED, INDIA & M/s. GLENTECH VENTURES
PRIVATE LIMITED, SINGAPORE:

12.6.1 Shri Sidhant Agarwal, Director of M/s. GIPL and M/s. GVPL,
Singapore was the key person in the entire racket of import of ‘admixture of
Crude Palm Oil, Palmolein and other Palm based oil’, by mis-declaring the same
as Crude Palm Oil. M/s. GVPL, Singapore purchased and/or arranged
purchase of the goods CPO, RBD and PFAD in Indonesia and sold to/ changed
the contracts to the name of M/s. TIWA, UAE/ M/s. TISPL, who in turn sold
the goods to M/s. TIL. Mumbai, the importer and filer of W.H. Bills of Entry of
the goods in the present case, as per the agreement between M/s. TIWA & M/s.
GVPL. The said goods viz. CPO, RBD & PFAD were blended during voyage of
the Vessels MT FMT Gumuldur V.202109, CPO & RBD were blended during

117



GEN/ADJ/COMM/140/2024-Adjn-O/0 Commr-Cus-Kandla

1/1826522/2024

the voyage of MT Hong Hai6 V.2106 and MT FMT EFES V.202111 at the behest
of charterer M/s. GIPL and M/s. GVPL(operational charterer). M/s. TIL (being
the financial charterer) filed the W.H. Bills of Entry, by mis-declaring the goods
as CPO, by classifying the same under CTH 15111000 for earning commission.
Further, after import of the goods into India, it was the responsibility of M/s.
GIPL to sell the goods into Indian market.

12.6.2 Further, M/s. GIPL in connivance with M/s. TIL entered into
agreement with respective vessel owners for transporting the goods into India.
It was decided to blend the goods onboard during voyage of the vessel. The
instructions for blending were given by M/s. GIPL to M/s. Midas Tankers Pvt.
Ltd. Thus, Shri Sidhant Agarwal, Director of M/s. GIPL played active role in
ensuring the blending of CPO, PFAD & RBD olien. The above act of import of
goods by blending the three products right from planning, creation, monitoring
and managing of all the operations was with a mala fide intention to evade
Customs duty. Thus, he knowingly played an important role in effecting the
said unscrupulous import which became liable to confiscation under Section
111 of the Customs Act, 1962. The acts of omission and commission on the
part of Shri Sidhant Agarwal rendered the imported goods (non-seized- cleared
in past) liable for confiscation under Section 111(d), 111(f), 111(l) and 111(m)of
the Customs Act, 1962. He had knowingly and intentionally caused to be
made, signed or used documents relating to import of goods by mis-declaring it
as CPO, which he knew or had reason to believe were false and incorrect in
material particulars. Hence, the said act on his part rendered him liable for
penalty under Section 112(a), 112(b), 114AA and 117 of the Customs Act,
1962.

12.7 SHRI SUDHANSU AGARWAL, REPRESENTATIVE AND EX-CEO OF
M/S. GIPL:

12.7.1 Shri Sudhanshu Agarwal, Representative and Ex-CEO of M/s.
GIPL is looking after all the business affairs of the company. He used to
execute business deals of M/s. GIPL, got business support through M/s. GVPL,
which is parent company of M/s. GIPL M/s. GIPL entered into contract with
the vessel owners to blend the different cargoes viz. CPO, RBD Palmolein and
PFAD as discussed in foregoing paras and accordingly issued directions for
blending of CPO, RBD & PFAD. He was in direct touch with Shri Amit Thakkar
of M/s. TIL to obtain concurrence for blending of goods; and also appointed the
surveyor, in agreement with M/s. TIL who approved the blending plan. He on
behalf of M/s. GIPL, being operational charterer floated inquiry with the vessel
broker for requirement of vessel with blending facility only.

12.7.2 Though the title of the goods always remained with M/s. TIL, he
passed the orders/directions in connivance with M/s. TIL. M/s. GIPL in
connivance with M/s.TIL imported the cargo after blending RBD, CPO, PFAD
on board and indulged in bond to bond sale of the said quantity of 40486.172
MT of imported cargo through vessels MT FMT Gumuldur, MT Hong Hai6, MT
FMT EFES which were mis-declared as CPO under CTH 15111000 instead of
appropriate CTH 15119090 with an intent to evade the Customs duty by them
as well as to make it marketable and to sell such goods in Indian market. By
such acts of omission and commission he has rendered himself liable to
penalty for mis-declaration of imported goods under section 112(a) and 112(b)
of the Customs Act, 1962. He had knowingly and intentionally caused to be
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made, signed or used documents relating to import of goods by mis-declaring it
as CPO, which he knew or had reason to believe were false and incorrect in
material particulars. Hence, the said act on his part rendered him liable for
penalty under Section(s) 112(a), 112(b), 114AA and 117 of the Customs Act,
1962.

12.8 ROLE OF SHRI AMIT THAKKAR, SENIOR MANAGER, M/S. TATA
INTERNATIONAL LTD (AGRI DIVISION):

12.8.1 Shri Amit Thakkar, Senior Manager, M/s. TIL (Agri Division) was
aware of the fact that “RBD” and “PFAD” were loaded at Kuala Tanjung Port,
Indonesia and CPO was loaded in DUMAI port and Phuket Port, Thailand. He
was also aware that after blending, the original BLs were switched and were
replaced by manipulated BLs, showing entire cargo as CPO. Despite the facts
that he knew that the goods imported were not CPO, but an admixture of CPO,
RBD and PFAD, BL and other documents, showing import of CPO were
submitted before the Customs Authority. He admitted that post blending of the
goods onboard, the original Bills of Lading were switched to Global Bills of
Lading, showing entire quantity as CPO.

12.8.2 Thus, Shri Amit Thakkar played active role in import of admixture
of CPO, RBD and PFAD, by mis-declaring the same as CPO, classifying under
CTH 15111000 instead of appropriate CTH 15119090 with intent to evade the
Customs duty. By such acts of omission and commission he has rendered
himself liable to penalty for mis-declaration of imported goods under section
112 (a) and 112(b) of the Customs Act, 1962. He had knowingly and
intentionally caused to be made, signed or used documents relating to import
of goods by mis-declaring it as CPO, which he knew or had reason to believe
were false and incorrect in material particulars. Hence, the said act on his part
rendered him liable for penalty under Section 112(a), 112(b), 114AA and 117 of
the Customs Act, 1962.

12.9 ROLE OF SHRI SHRIKANT SUBBARAYAN, HEAD OF AGRI
(BUSINESS) DIVISION, M/S. TIL (AGRI DIVISION):

12.9.1 Shri Shrikant Subbarayan had given approval for finalizing the
deal in providing Trade Facilitation to M/s. GIPL/GVPL. He approved the final
contract between M/s. TIL and M/s. GVPL to facilitate the latter in import of
goods by way of mis-declaration and mis-classification of goods. He was aware
of the purchase of CPO, RBD and PFAD in Indonesia, blending of all the three
cargo onboard, preparation of manipulated documents. He was also aware that
at the time of import the W.H. Bills of Entry were filed mis-declaring the goods
as CPO, by classifying the same under CTH 15111000, though he knew that
the goods imported is admixture of CPO, RBD and PFAD, which merits
classification under CTH 15119090 (non —seized and cleared), with an intent to
earn commission and evade the Customs duty. By such acts of omission and
commission he has rendered himself liable to penalty under section 112 (a) and
112(b) of the Customs Act, 1962. He had knowingly and intentionally caused to
be made, signed or used documents relating to import of goods by mis-
declaring it as CPO, which he knew or had reason to believe were false and
incorrect in material particulars. Hence, the said act on his part rendered him
liable for penalty under Section 112(a), 112(b), 114AA and 117 of the Customs
Act, 1962.
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12.10 ROLE OF SHRI AMIT AGARWAL, ASSTT. VICE PRESIDENT,
M/S. GLENTECH INDUSTRIES PRIVATE LIMITED & M/S. GLENTECH
VENTURE PTE LTD., SINGAPORE:

12.10.1 He was actively involved in purchase of imported cargo imported in
the name of M/s. TIL., from overseas suppliers. Being Authorized Signatory of
M/s. GIPL., he was instrumental in entering into the agreement for commodity
supply and service agreement dated 09.03.2021 between M/s. GIPL & M/s.
TIL. He was aware of the fact that CPO, RBD and PFAD were purchased from
the overseas suppliers in Indonesia. He was also aware that the above goods
were blended on board vessel. Being authorised signatory, he concerned
himself in signing of charter party agreement with M/s Telcom International
PTE Ltd and M/s. Oka Tankers PTE Ltd. As per the agreement, CPO was to be
loaded from Dumai port and RBD and PFAD were to be loaded from Kuala
Tanjung port. After loading the above goods, all the goods were blended on
board. After blending, manipulated documents, switch BL was prepared,
showing cargo as CPO, though it was an admixture of CPO, RBD and PFAD.

12.10.2 Thus, he was actively involved in the acts of omission and
commission to assist the importer to import goods by mis-declaring the same
as CPO, by classifying the same under CTH 15111000, though the goods
imported was admixture of CPO, RBD and PFAD, which merits classification
under CTH 15119090, with an intent to evade the Customs duty. The above act
on his part rendered the goods liable for confiscation and rendered himself
liable to penalty under section 112(a), 112(b), 114AA and 117 of the Customs
Act, 1962.

12.11 ROLE OF M/s. LAXMI AGROILS PRIVATE LIMITED AND ITS
DIRECTOR.

12.11.1 M/s LAXMI had purchased the 2223 MTs of said blended goods
viz. admixture of CPO, RBD Palmolein, PFAD which were originally imported by
M/s TIL by the way of mis-declaration and mis-classifying as CPO under CTH
15111000 in the W.H. B.E.s filed before Kandla Customs with intent to evade
the appropriate duties of Customs. M/s. TIL had suppressed this information
from Department while filing W.H.B.Es. Also, by entering into charter
agreement as financial charterer they were aware that the blending on board
vessel has to be undertaken in order to make it marketable in domestic
market.

12.11.2 Further, M/s. LAXMI cleared a portion of such imported goods
having quantity of 2223 MTs of goods having actual assessable value of Rs.
20,20,28,946/- (Rupees Twenty Crores Twenty Lakhs Twenty Eight Thousand
Nine Hundred and Forty six only) by way of mis-declaring the same as ‘CPO’ in
the Ex-Bond Bills of Entry filed by them and thus evaded Customs Duty
amounting to Rs. 2,64,95,489/- (Rupees Two Crores Sixty Four Lakhs Ninety
five Thousand Four Hundred and Eighty Nine Only) under the Bills of Entries
as per Annexure -C.

12.11.3 M/s LAXMI being a buyer has the obligation to verify the
source/antecedent of their supply. Thus, onus was on the M/s LAXMI to
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perform due diligence before making purchase and subsequent clearance of
gods from Warehouse by filing Ex-Bond BoE. Thus, in view of the omisisons
mentioned herein above, the differential duty of Rs. 2,64,95,489/- (Rupees
Two Crores Sixty Four Lakhs Ninety five Thousand Four Hundred and Eighty
Nine Only) has been short paid by them on account of suppression, mis-
declaration and misclassification of goods in the respective Ex- Bond Bills of
Entry and is due to be recovered from them. The acts of omission on the part of
M/s LAXMI rendered the imported goods (non-seized — cleared in past) liable
for confiscation under Section 111(d), 111(f), 111(l) and 111(m) of the Customs
Act, 1962 and rendered themselves liable to penalty under Section 112(a),
112(b), 114A and 114AA, 117 of the Customs Act, 1962.

13. LIABILITY TO CONFISCATION OF THE IMPORTED GOODS, WHICH
WERE NOT SEIZED AND CLEARED:

13.1. Further, in view of the above, it appears that M/s. Tata
International Ltd wilfully mis-declared, mis-stated and suppressed the facts
regarding description and classification of the impugned goods at the time of
filing W.H. Bills of Entry and which were subsequently cleared by various ex-
bond filers vide various Bills of Entry (as detailed in Annexure-B) and had
claimed lower rates of Customs duties as discussed herein above. Due to this
deliberate act of mis-classification and mis-declaration in the import of entire
quantity of 40521.39 MT vide vessels MT FMT Gumuldur V.202109, MT Hong
Hai6 V.2106 and MT FMT EFES V.202111 on the part of M/s. TIL and lead to
short payment of Customs duties by various Ex-bond filers on goods non-
seized and already cleared by them. Further, by this deliberate act of mis-
declaration and mis-classification appears to be with intent to evade Customs
duty. Therefore, it appears that the liability to pay the dues arise on the part of
actual beneficial owners, i.e. importers of such goods who cleared these goods
by way of filing Ex-Bond Bills of Entry for home consumption.

13.2. It further appears that since the duty on the goods imported by
M/s LAXMI was short levied on account of mis-declaration and
misclassification, which is liable to be demanded and recovered under the
provisions of Section 28(4) of the Customs Act, 1962 and clearance of 2223
MTs (non-seized- cleared in past) of the said goods by M /s LAXMI also appears
to be liable for confiscation. Accordingly, M/s LAXMI also appears liable for
imposition of penalty under section 112(a) & 112(b), 114A, 114AA and 117 of
the Customs Act, 1962.

14. CALCULATION OF DIFFERENTIAL DUTY RECOVERABLE:

14.1. M/s. TIL and M/s. GIPL, in connivance with each other devised a
strategic plan to import admixture of CPO, RBD and PFAD, by mis-declaring
the same as CPO. They purchased CPO, RBD and PFAD in Indonesia/
Thailand from different suppliers. They entered into Charter Agreement for
transporting the goods from Indonesia and Thailand to India with M/s. OKA
Tankers PTE Ltd. through vessel ‘MT Hong Hai6 V.2106’ and M/s. Telcom
International PTE Ltd, through vessels ‘MT FMT Gumuldur V.202109’ and ‘MT
FMT EFES V.202111’ having blending facility and switching of Bills of Lading
clause in the agreements. The details of the goods loaded at different ports and
imported vide different vessels and after blending, the goods described in the
bill of entry are as per below mentioned table-
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Sr. VESSEL NAME | COMMO QTY (MTs) LOAD PORT Bill of Lading no. Ware House Bill
No. DITY of Entry
loaded
at load
Port
DMI/DEE/02 and
CPO 3499.71 DUMAL DMI/DEE/03 dated 5302477,
INDONESIA 5302489,
12.08.2021
FMT RBD KUALA KTG/DEE/01 dated :gggg?g’
1 GUMULDUR | PALM 8400.300 | TANJUBG, 17.08.2021 530251 9’ &
Voy.202109 | OLEIN INDONESIA 5302523 : all
KUALA KTG/DEE/02 dated dated ’
PFAD 200 TANJUBG, 16.08.2021 03.09.2021
INDONESIA
Total 12100.01
RBD KUALA KTG/DEE/01 dated 5916265,
PALM 6513.520 | TANJUBG, 30.09.2021 5916285,
, MT HONG OLEIN INDONESIA e 5016291 &
HAI6 V.2106 Phuket HH6V2106PHU:02 ’ 5916292 all
CPO 8948.550 Thaﬂan’ 1 dated 06.10.2021 dated
Y- 20.10.2021
Total 15462.07
RBD KAULA KTP/DEE/01 dated
PALM 5086.015 | TANJUNG, 26.10.2021 6212683 &
MT FMT OLEIN INDONESIA 6212824 ; both
3 EFES VOY. KTP/DEE/02 and dated
202111 CPO 7873.290 ?EXE/EJ\I;ORT, PHP/DEE/03 dated 11.11.2021
31.10.2021
Total 12959.31

In view of above, total 40521.398 MT of admixture of CPO, RBD and
PFAD were imported through the above mentioned 03 vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111 and mis-
declared the same as ‘CPO’ before Customs Authorities at Kandla Port in
Warehouse Bills of Entry (Annexure-A).

14.2. The documentary as well as oral evidences, as discussed in brief in
foregoing paras conclusively establish that though M/s. TIL had imported
admixture of CPO, RBD and PFAD and while filing warehouse bill of entry at
the Kandla port, M/s TIL in the import documents mis-declared the entire
quantity of 40521.39 MT cargo as CPO brought into the country vide vessels
MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111
and mis-classified the same under CTH 15111000. It is safe to conclude that
the same was done by suppressing the facts that the goods imported were
actually admixture of CPO, RBD and PFAD, CPO and RBD respectively which
merits classification under CTH 15119090. The above act on the part of M/s.
TIL subsequently resulted in short payment of customs duties to the tune of
Rs. 2,64,95,489/- at the time of clearance of such imported goods from
warehouse by M/s LAXMI and thus, defrauding the government exchequer.

14.3. CBIC vide following notification have notified the tariff rate of items
vide various non- tariff notification of Customs. The notifications applicable on
the date of presentation of Bills of Entry for Home consumption by M/s LAXMI
are:- Notification No. 69/2021 — Customs (N.T.) dated 31.08.2021 and 81/2021
-Customs (N.T) dated 14-10-2021, The tariff rate (USD per metric Ton) are
notified therein, and mentioned as below:-

Notification Sr No. Chapter/ heading/ | Description of | Tariff rate
No. sub-heading/ tariff | Goods (US$ per
item metric Ton)
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69/2021 -1 6 of 15119090 Others - 1063
Customs (N.T) | Table - I Palmolein

dated 31-08-

2021

81/2021 -1 6 of 15119090 Others - 1223
Customs (N.T) | Table - I Palmolein

dated 14-10-

2021
14.4. Further, M/s. LAXMI had filed the self- assessed Ex-Bond BoE for

Home consumption for clearance of goods having quantity equivalent to 735
MTs imported vide vessel “MT FMT GUMULDUR V.202109” and 1488 MTs
imported vide vessel “MT Hong Hai 6 V. 2106” as discussed in Annexure-C.
The above act on the part of importer resulted into short payment of Customs
duties which appears to be payable under CTH 15119090 as per the below
mentioned Customs Tariff notifications:-

DUTY STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN & PFAD UNDER CTH 15119090
OVER DIFFERENT PERIOD OF TIME

Sws
IGS
3 0,
Effective BCD (%) AIDC (%) (@10 /o.Of T
Date all duties) (%)
(%) ’
30.06.2021 to | 37.5% [BCD @37.5% as per Ntfn No.
NIL 759 9
10.09.2021 34/2021 - Cus. dated 29.06.2021] 3.75% 5%
32.50%
i;?g;ggi to [BCD @ 32.5%, amended vide Ntfn NIL 3.25% 5%
o No. 42/2021- Cus. dated 11.09.2021]
14.10.2021 to | 17.50% [as amended vide Ntfn No. o o
20.12.2021 48/2021- Cus. dated 11.09.2021] NIL 1.75% 5%

Further, the duty paid by M/s. LAXMI vis-a-vis duty actually payable by M/s.
LAXMI is calculated as per Annexure —-C to this show cause.

14.5 The total differential duty to be paid by M/s. LAXMI on the goods
imported by way of mis-declaration and misclassification of the goods as CPO
under CTH 15111000 amounts to Rs. 2,64,95,489/- (Rupees Two Crores Sixty
Four Lakhs Ninety five Thousand Four Hundred and Eighty Nine Only) in
respect of goods already cleared by them having assessable value, arrived as
per the aforementioned tariff notification equivalent to Rs. 20,20,28,946/-
(Rupees Twenty Crores Twenty Lakhs Twenty Eight Thousand Nine Hundred
and Forty six only). The differential duty is required to be recovered from them
by invoking the provisions of Section 28 of the Customs Act, 1962 along with
interest under Section 28AA.

15. SHOW CAUSE:

15.1. Now therefore, M/s. Laxmi Agroils Private Limited. (IEC-
2913002307), having regd. office at Flat No. 1028, 10th Floor, Roots
Tower, Plot No.7 , District Centre Laxmi Nagar, New Delhi-110092, are
called upon to show cause in writing to the Commissioner of Customs, Kandla
as to why: -
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(i) The declared value (i.e. Rs. 19,14,37,339/-) of the 2223 MTs of
imported goods (non-seized and cleared) imported vide vessel “FMT
GUMULDUR V.202109” and “MT HONG HAI6 V.2106” should not be
rejected on account of mis-declaration and mis-classification of goods
and the total assessable value of Rs. 20,20,28,946/- should not be
taken as assessable for calculation of customs duty as detailed in
Annexure-C and as per the relevant Customs Tariff notifications as
discussed in foregoing paras;

(ii)) The declared classification of the subject goods, i.e. 2223 MTs of
imported cargo vide vessels “FMT GUMULDUR V.202109” and “MT
HONG HAI6 V.2106” under CTH 15111000 in the Ex- Bond Bills of Entry
as detailed in Annexure-C should not be rejected and re-classified under
CTH 15119090 of the Customs Tariff Heading of the First Schedule to the
Customs Tariff Act, 1975 and why the subject Ex- Bond Bills of Entry
should not be reassessed accordingly;

(iii) The total imported goods(non-seized and cleared in the past) by way of
mis-declaration and mis-classification as discussed in above paragraphs
should not be held liable for confiscation under Section 111 of the
Customs Act, 1962;

(iv) The Customs Duty Rs. 2,64,95,489/- (Rupees Two Crores Sixty Four
Lakhs Ninety five Thousand Four Hundred and Eighty Nine Only)
which is short paid on account of misclassification and mis-declaration
in various Ex- Bond Bills of Entry for Home Consumption (non-seized
and cleared) should not be recovered from them under the provisions of
Section 28(4) of the Customs Act, 1962, along with the applicable
interest thereon under Section 28AA, ibid,;

(V) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b) and 114A, 114AA and 117 of the Customs Act,
1962 for the goods mentioned at (ii) above;

15.2 Now therefore, M/s. Tata International Limited, Office No. 11,
Ground Floor, Plot No. 40, Sector 8, Gandhidham, Kachchh-370201
having IEC 388024291 are called upon to show cause in writing to the
Commissioner of Customs, Kandla so as to why:-

(i) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b), 114AA and 117 of the Customs Act, 1962 for
such act of mis-classification and mis-declaration of imported goods in
the warehouse Bills of Entry on their part which subsequently led to
short payment of duty by M/s. LAXMI as discussed in above para.

15.3. Now therefore, M/s. Glentech International Private Limited,
having office at 508, S5th Floor, Wegmans Business Park, Plot No. 3,
Sector-Knowledge Park-III, Surajpur Kasna Main Road, Greater Noida,
Gautam Budh Nagar-201308 (UP) are called upon to show cause in writing to
the Commissioner of Customs, Kandla so as to why: -

(i) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b), 114AA and 117 of the Customs Act, 1962 for
such act of connivance with M/s. TIL for getting such buyers of goods for
M/s TIL which subsequently led to short payment of duty.
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15.4. Now therefore, M/s. Telcom International PTE Ltd. having their
Regd. Office at 50 Bukit Batok Street 23, #06-11, Midview Building,
Singapore 659578, are called upon to show cause in writing to the
Commissioner of Customs, Kandla in view of them being in knowledge of
wrongful act of omission or commission, knowingly abetted or
instrumental /facilitator in the entire scheme of mis-declaration with an intent
of defraud the government exchequer it is proposed that: -

(i) The vessel MT FMT Gumuldur (non-seized- cleared in past (non-seized-
cleared in past), used for transporting the said goods should not be held
liable for confiscation under Section 115 of the Customs Act, 1962;

(i) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b), 114AA and 117 of the Customs Act, 1962 for the
reason mentioned at (i) above;

15.5. Now therefore, M/s. OKA Tankers PTE Ltd. having their Regd
Office at 77 HIGH STREET, #08-10, HIGH STREET PLAZA, SINGAPORE
(179433), are hereby called upon to show cause in writing to the
Commissioner of Customs, Kandla in view of them being in knowledge of
wrongful act of omission or commission, knowingly abetted or
instrumental/facilitator in the entire scheme of mis-declaration with an intent
of falsity and defraud the government exchequer: -

(i) The vessel MT Hong Hai6 (non-seized- cleared in past), used for
transporting the said goods should not be held liable for confiscation
under Section 115 of the Customs Act, 1962;

(ii) Penalty should not be imposed upon them under the provisions of
Section 117 of the Customs Act, 1962 for the reason mentioned at (i)
above;

16. Now, therefore, the following persons are called upon to show

cause in writing to the Commissioner of Customs, Kandla as to why personal
penalty under Section 112(a) & 112(b), Section 117 and Section 114AA of the
Customs Act, 1962 should not be imposed on them being in knowledge of
wrongful act of omission or commission, having knowingly abetted or been
instrumental /facilitator in the entire scheme of mis-declaration with an intent
of suppression and falsity and to defraud the government exchequer: -
(1) Shri Sidhant Agarwal, Director of M/s. GIPL & M/s. GVPL
(2)  Shri Sudhanshu Agarwal, Director of M/s. GIPL & M/s.
GVPL
(3) Shri Amit Agarwal, Assistant Vice President of M/s. GIPL &
M/s. GVPL
(4) Shri Shrikant Subbarayan, Head Agri Businees Division,
M/s. Tata International Ltd.
(5) Shri Amit Thakkar, Senior Manager M/s. Tata International
Ltd.
(6) Capt. Shri Sanjay Kumar, Master of Vessel MT FMT
Gumuldur V.202109.
(7)  Capt. Liu Youyi, Master of Vessel MT Hong Hai 6 V.2106.
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17. Now, therefore, Shri Mohan Khandelwal, Director of M/s. Laxmi agroils
Private Limited is called upon to show cause in writing to the Commissioner of
Customs, Kandla as to why penalty under Section 112(a) & 112(b), Section
117, Section 114A and Section 114AA of the Customs Act, 1962 should not be
imposed upon them.

18. Now, therefore, Capt. Shri Sanjay Kumar, Master of Vessel MT FMT
Gumuldur V.202109 & Capt. Mr. Liu Youyi, Master of Vessel MT Hong Hai 6
V.2106, are called upon to show cause in writing to the Commissioner of
Customs, Kandla as to why action under Section 132 of the Customs Act, 1962
should not be taken against them;

19. The above noticees are further required to state specifically in their
written reply as to whether they wish to be heard in person before the case is
adjudicated. If no specific mention is made about this in their written
submission, it shall be presumed that they do not wish to be heard in person.
They should produce at the time of showing cause, all the evidences upon
which they intend to rely in support of their defence.

20. They are further required to note that their reply should reach within
30(thirty) days or within such extended period as may be allowed by the
adjudicating authority. If no cause is shown against the action proposed above
within 30 days from the receipt of this SCN or if they do not appear before the
adjudicating authority as and when the case is posted for hearing, the case is
liable to be decided ex-parte on the basis of facts and evidences available on
record.

21. The documents relied upon to this show Cause notice are as listed at
Annexure — R’.

(M. RAMMOHAN RAO)
Commissioner
Customs Kandla

F.No. GEN/ADJ/COMM/140/2024-Adjn

To (noticee): -

(1) M/s. Laxmi Agroils Private Limited. (IEC-2913002307), having regd.
office at Flat No. 1028, 10t Floor, Roots Tower, plot No.7 , District
Centre Laxmi Nagar, New Delhi-110092. [E-mail:-
laxmiagroils3700@gmail.com]

(2) M/s. Tata International Limited, Office No. 11, Ground Floor, Plot No. 40,
Sector 8, Gandhidham, Kachchh-370201 having IEC 388024291. [E-
mail:-til.post@tatainternational.com]

(3) M/s. Glentech Industries Private Limited, 508, 5t Floor, Wegmans
Business Park, Plot No. 3, Sector-Knowledge Park-III, Surajpur Kasna
Main Road, Greater Noida, Gautam Budh Nagar-201308 (UP) having IEC
AAICG1071A [E-mail: marketing@glentech.co]

(4) M/s. Telcom International PTE Ltd., 50 Bukit Batok Street 23, #06-11,
Midview Building, Singapore 659578 [E-mail : telcom@telcom-int.com]
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(5) M/s. Oka Tankers PTE Ltd., 77 HIGH STREET, #08-10, HIGH STREET

PLAZA, SINGAPORE (179433)

(6) Shri Sidhant Agarwal, Director of M/s. GIPL & M/s. GVPL [E-mail:-

sidhant@glentech.co]

(7) Shri Sudhanshu Agarwal, Director of M/s. GIPL & M/s. GVPL [E-mail:-

sudhanshuagarwal90@gmail.com]

(8) Shri Amit Agarwal, Assistant Vice President of M/s. M/s. GIPL & M/s.

9)

(10)
(11)

(12)
(13)

Co

1)

GVPL [E-mail:- operations@glentech.co ]

Shri Shrikant Subbarayan, Head Agri Businees Division, M/s. Tata
International Limited. [E-mail:-
shrikant.subbrayan@tatainternational.com]

Shri Amit Thakkar, Senior Manager M/s. Tata International Limited [E-
mail:- amit.thakkar@tatainternational.com]

Capt. Shri Sanjay Kumar, Master of Vessel MT FMT Gumuldur V.202109
[E-mail:- gumuldur@skyfile.com]

Capt. Mr. Liu Youyi, Master of Vessel MT Hong Hai 6 V.2106

Shri Mohan Khandelwal, Director of M/s. Laxmi agroils Private Limited,
having regd. office at Flat No. 1028, 10t Floor, Roots Tower, plot No.7 ,
District Centre Laxmi Nagar, New Delhi-110092. [E-mail:-
laxmiagroils3700@gmail.com]

to: -

The Additional Director General, Directorate of Revenue Intelligence, Unit
No. 15 Magnet Corporate Park Near Sola Flyover, S.G. Highway, Thaltej,
Ahmedabad -380054 for information.

Annexure-R to the SCN

LIST OF RELIED UPON DOCUMENTS

RU

No.

RUD

Panchnama dated 02/03.01.2022 drawn i.r.o .rummaging of the vessel “MT-
Distya Pushti”

Panchnama dated 03/04.01.2022 for drawal of samples from the vessel 'MT
Distya Pushti'

Panchnama dated 02.01.2022 drawn at the residence premises of Shri
Sudhanshu Agarwal situated at House No. 801, Earth Court-1, Jaypee Greens,
Greater Noida, Gautam Budh Nagar - 201308 (UP) and office premises of M/s.
Glentech Industries Pvt. Ltd., situated at No. 508, 5th Floor, Wegmans
Business Park, Plot No. 3, Sector-Knoweldge Park-III, Surajpur Kasna Main
Road, Greater Noida, Gautam Budh Nagar-201308 (UP). Documents as per
panchnama resumed - File 1 - 8

Panchnama dated 03.01.2022 drawn at the office premises of M/s. Midas
Tankers Pvt. Ltd & M/s. Phelix Shipping Ventures Pvt. Ltd., both situated at
617, the Great Eastern Galleria, Nerul Sector 4, Navi Mumbai 400706.

CRCL Test Reports RCL/2242 to RCL/2260 submitted by the Chemical
Examiner i.r.o. import vide vessel MT Distya Pushti

Test report of the sample “Slop P”

Test report of the sample “7P”

Test report of the sample “7S/S-1”

O (0| U

Statement of Shri Bhaskar, Master of the vessel dated 02/03.01.2022 and
03/04.01.2022 along with documents produced by him.

Set of documents produced during statement of Shri Sidhant Agarwal Director
of M/s. Glentech Industries Private Limited dated 29.01.2022
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Statement of Shri Amit Agarwal, Asstt. Vice President M/s. Glentech Industries
Private Limited & M/s. Glentech Venture PTE Ltd., Singapore recorded on
05.01.2022

12

Statement of Shri Sachin Deshpande, Executive of M/s Tata International
Limited was recorded on 06.01.2022 under Section 108 of the Indian Customs
Act, 1962

13

Statement of Shri Sachin Deshpande, Executive of M /s Tata International
Limited was recorded under Section 108 of the Indian Customs Act, 1962 on
07.01.2022

14

Statement of Shri Amit Thakkar was recorded on 07.01.2022 under Section
108 of the Customs Act

15

Statement of Shri Shrikant Subbarayan, Head of Agri Business Division of
M/s.Tata International Limited was recorded under Section 108 of the
Customs Act, 1962 on 08.01.2022

16

Statement of Shri Sidhant Agarwal, Director of M/s. Glentech Industries
Private Limited dated 27.01.2022

17

Statement of Shri Sidhant Agarwal Director of M/s. Glentech Industries Private
Limited dated 28.01.2022

18

Statement of Shri Sudhanshu Agrawal, Ex-CEO of M/s. Glentech Industies
Private Limited dated 27.01.2022

19

Statement of Shri Sudhanshu Agrawal, representative and founder of M/s.
Glentech Ventures Pte Limited dated 28.01.2022

20

Statement of Shri Sudhanshu Agrawal, ex-CEO of M/s. Glentech Industries
Private Limited dated 29.01.2022

21

Statement of Shri Shrikant Subbarayan, Head — Minerals & Agri Trading
Business, M/s. Tata International Ltd., Mumbai dated on 20.05.2022

22

Statement of Shri Pankaj Bandil, Chief Manager of M/s. Laxmi Agroils Private
Limited dated 26.05.2022

23

File i.r.o. documents pertaining to import vide vessel MT FMT Gumuldur
V.202109 produced during the statement of Shri Sidhant Agarwal

24

File i.r.o. documents pertaining to import vide vessel MT HongHai6 V.2106
produced during the statement of Shri Sidhant Agarwal
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