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ljnder Section 129 DD( l) 
"f 

tte C.lstom-. A"t, 196, ("s arrr*,d"at, i,i i"rp"it of *c fuf t,,*,tU i

catcgories of cascs, any pcrson aggrieved by this order can prefer a Iic'"isiort Applicatiou to-l'hc

Additional Sccrctary/Joint Secretary (Rcvision Application), Minist:y Lrf lrinarlce, (Dcpanmcnt ol'

Revenue) Parliament Strcet, New Delhi within 3 months from thc dalc ol'cornmuuicatiot.t ol'thc ordcr.

/Order relating to

FII

any goods imported on baggage.

EIRT.

sr6-{ UT{.iI(Et) r{rftI 3{I{rkI

n rIg qr6 qT 3q rrfral BrFr rr{ s-dll qr+ + ftq crtErd

r<rdr rR{rq w ts-flt rrS rTr( al qrfl fr .rtftfi mE t o,ff d
any goods loaded in a conveyance lor importation into India, but whiclr aro not unloadcd at thcir

place of destination in India or so much of the quantily ol such goods as ltas not bcen unloadcd at any

such destination ifgoods unloaded at such destination are short ofthc cluantity rcqr.rircd to bc unloadcd

at that destination.

3{u[rq x tIqT q{rg rr f+qqi + dEd {@ sisff(rI) , 1962

(c)

3

61 3rdrqrft

Payment ofdrawback as providcd in Chapter X of Customs Act,1962 ancl thc rulcs made thcrcundet

sful q:{ srla crFq c-qfr 6{lr Eilfrrst ardrfa

u€-d qiq d qKrrft s{tr B-s } qrq ffiR{d sFItTkI ri(s di qrBs

The revision application should be in such form and shall be verificd in such manner as may b

spccified in the relevant rules and should be accompanied by

q( TI. 6 3I Trq srjsr{ rs .:ntcr at a

"-l

(tF I

(a)

(ET

)

qra;q

(b) 4 copies ofthe Order - tn - Original, in addition k) rclevant documenlr. i atrv

+1 a cftqt

cFdqi, fri-Fal qs cfr fr qErs o1 qrqrffi Tff E{e o-,fl Etrr arftc

4 copies ofthis order, bearing court Fce Stamp ofpaise fifty only in onc copy as prcscribcd undcr

Schedule I item 6 ofthe Court Fee Act, 1870.

3ftTIqI TIITI {qT ota

(c) 4 copies of the Application for Revrston

ETTR 1962 | n 3rq

{ff{,pts,su-s,qffi.:fu ffitr rd + fi{b 3{rftr cnfrr B fr r. zooz- (FqS A Sqn )qT

F.1000/- (sqg \riF' 5q1q rrl:I r.*sr lfr cT rrf,r d,*rrtrIfud UTInr *'rmfrroqorq a . 3lII. 6

qffffi. qftE@'.qirn rrqr qrqornqt rrql Tg a1 TrRrofu F qs \16' Er€I qI g{rfr

tSqtslsqfrt.2ool- .lfu qfr q+' mrq * srft-o d * ots * sq frr.rooo/-

(d) The duplicatc copy ofthc T.R.6 challan cvidencing payment olRs 2001- lRuDecs two Hun only)

or Rs. 1,0001 (Rupees c'ne thousand only) as the casc may bc, under lhc tlcarl of other recerpts, fe.'s.1

fines, fbrfcitures and Miscellancous Items being the fee prescribed in tl.tc Customs Act, I 962'(iis..

amended) lor filing a Rcvision Application. [f the amount of duty and intcrcst demandcd, llne or

penalty levied is one lakh mpees or less, fees 
-as 

Rs. 200/- and ilit is tnoLe tltatr one lakh rupccs, thc

fee is Rs. 1000/-

ITE TI. 2 q!fltfl SfdI HE-{r d qft oE-4fr {s
ontcr fr r{rf,d
rr$r qrYd fr.

q-f,qsaTdrddaffcr{-tr erfufrqq 1962 sff $nr 12e g (1) *'
q.-: fr Sqr{@, ir-*q g-sre Eo, Gfu +{r 6-{ cdtf, orftr+-qq } fiqer

ffiRs-d qt w erfic o,'{ E6'} e

In respect ofcascs other than these mentioned undcr item 2 above, any persotl ag,gricvcd by this ordcr'

can file an appeal under Section 129 A(l) of the Customs Act, 1962 in form C.A -3 beforc thc

Customs, Excise and Service Tax Appellate Tribunal at the following address :
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rgr(
3{frkqr1'1Uffiur. ql$fr

{@q
frfrq ffd

6t Customs, Excise & Service Tax Appellate Tribunal,
West Zonal Bench

ft{tra{rr E-d, 2nd Floor, Bahumali Bhavan, Ni. Girdhar NagAT

5

Bridge, Asarwa, Ahmedabad-380 016

qr{I 129 g (6) 1962 ul{r
mq ffiR*a gm mex di qGs-

Undcr Sccliorr 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A ( I ) of the Cusroms
Act, l,962 shall bc accompanied by a fce of -

(iF t qffid rdr AIII'I fr?{T

f,rrrqT rrrfl (s 61 {fi-q qfu qlg Fqq cIrsea-cA
ERI CFTT ITqI {FF-
d \ry'EqR sqg

whcrc ths alnourt of duty and interest demanded and penalty levied by any officer of Customs in thc
case to which thc appeal relates is five lakh rupees or less, onc thousand rupees;

fr iitu q-dr trRI crrn rnr {w- anq dctl
qdcrrnJr rr{Ir (s of roq o6 -nq Fcq * GdU6 d AE-{ pqa Tsrs drq * sdhfi

d: Crs 6f,R Fqg

whcrc thc urnounl o1'duty and interest dcmanded and penalty levicd by any officer olcustoms i

casc lo u lrich thc rippcal relatcs is morc tlran fivc lakh rupccs but not excccding fifty Iakh rupecs. fir'c
thousatrrr rLrpccs.

s{ffi n saftrd
irrnqr rrqr qg a1

Er{I ffrII rtqr {@' qtq d?n

d d: 6fl EiIr{ {qg.

wherc thc anrouni ol duty and intcrcst demandcd and pcnalty levied by any officcr of Customs in rhe
case to u,hich the appcal relates is more than fifty lakh rupces, ten thousand rupees

,r tlril

(rr)

(g)

q-dr

Tf,-q rrErs f,r€I

qs wtrr & Er.g rrfuf,{Ur

frd.qrrslio ? erflo-€
qTtlqvs r0 % 3firs.iq{,qdi {@'ql{E \rq(s

Undcr scction ll9 (a) oi'

qr,q6i a-d-m iB frqlE fr {,qfio ror urqrn r

An appcal agairst this ordcr shall lie before the Tribunal on payment of l0% of the duty demandcd
whcrc duty or duly and pcnalty are in dispute, or pcnalty, whcre penalty alone is in dispute.

tsiFI
grl-

qrl Er*I 12e 1ql & offirfd Grfiq InfYorur t'rrca arw !+fi

tus
(s) -frr 3{rtcr }' fts qr .rdftd o} gurr+ } frs qr ftrff orq sd-sq e fts

nqqfl-(:-Bre{r
1uy vfio qT 3{rifi wr ar c-f,rr++{ } Foq qrq-r r{r}6{ }- srq Ftr} qY-q S ol {itrfr iofl.di ilfes.

thc said Act, every application made before the Appcllate l-ribunal-

(d)

*
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(a)

(EI

1b)

(c)

(a) in an appeal lirr grant of stay or for rectification of mistake or for any other purpose; or

(b) lor rcsk)ration o1'an appeal or an application shall be accompanied by a fee offive Hundred rupees.



F.No.5 9-2?/CUSIMN/24 2s

ORDER-IN-APPEAL

M/s Jay Shree Chamunda Ma Plastic, Prop Shri Jayendrasinh Gohil Plot

no. 156, Sarita Society, Street 9 Gadhechi Vadla Bhavnagar-364oo3

(hereinafter referred to as "the appellant") have filed an appeal in terms of

Section 128 of the Customs Act, 1962 against the Orcler in Original No.

lOlDClKKKl2O2l-22 dated 29.17.2021 (hereinafter referred to as "the

impugned order") passed by the Deputy Commissionct', Customs House,

Pipavav (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, facts of the case are that the appellant, holders ol

Importer-Exporter Code No. 2412O13543, imported the Cargo i.e. Plastic

Waste Polythylene (Non Toxic Non Hazardous)' in two containers bearing

No. MSKU99O7810 & TTNU9874962 against B/L No 559666223 dated

16.04.2O 13 by vessel MV Maersk KIMI V- 1 305 dated 28.O4.20 1 3 from UAE.

2.2 During the course of examination the said goods weri: found as per

Bill of Lading "Plastic Waste Polyethylene" which falls under the chaptcr

Page 4 ol 12

2.7 The appellant did not file BOE against B/L No 55cl(r66223 datcd

16.O4.2013, within the prescribed time limit. For this, thc custodian i.e.

M/s APM Terminal, Pipavav Port has served three nol.ices on O7.03.20 i4,

24.O3.2O14 and 10.04.2O14, to the appellant undc'r seclion 48 of thc

Customs Act, 7962, for clearing the above mentiont:d cargo i.e. Plasttc

Waste Polythylene (Non Toxic Non Hazourdous). Howcver, ltrc appcllant did

not respond to said custodian. The custodian i.e. M /s AI)M Terminal,

Pipavav Port 11.08.2014 requested the Deputy / Assistant Commissioncr

of Customs, Customs House, Gujarat Pipavav Port Limitt:d, I)ipzrvav to grant

permission for seal cutting of Container bearing No. MSKU9907810 &

TTNU9874962 for the purpose of assessing the valuc ol the s:rid cargo. 'l'he

permission for the same was granted to the custodian c-,n 09.09.2014. The

said custodian vide letter dated 1 l.O4.2016 requestcd l)cpu1y /Assistant

Commissioner, Custom House Pipavav to grant permission lor auction and

submitted the valuation report of the said cargo issut:d b-v government

approved valuer i.e. B.G.Bhatt & Co., Ahmedabad as a Chartcrcd Engincer.

Further, he reported that the above mentioned cat-go have valuc oI

Rs.5,06,000/-.



headinpi 3!1. Further, as per DGFT policy Circular No. 20 /2OO2-2OO7 dated

March 12, 2003 which is inter alia as under:-

"Subject: l)rocedure relating to import of Plastic Waste/ Scarp"

Attention is inuited to Public Notbe No.392 (PN)/92-97 dated 01.01.1997

according to tuhich import of Plastic Waste/ Scrap(Except PET Bottle

Waste/ Scrap) and animal dung or animal excreta shall not, be permitted,

except againsl. a license. "

As per above policy, the importation of Plastic Waste shall not be permitted

except :rgainst a license. Since, the said import goods i.e. 'Plastic Waste

Polyeth_ylene (Non Toxic Non Hazardous)' is imported without iicensc,

thereforc, the said goods comes under chapter 39 appears to be prohibited.

2.3 As tr)e r Basel No 830 1 0 of schedule YI of Hazardous Waste

(Managcmcnt Handling, Transboundary Movement) Rules, 20 16 which

rnteralia as under:

SCHEDULE VI

(See rules 12(61, l2(7) and 1a(1))

I lazardous and other wastes prohibited for import

B3O 1O Solid pLastic waste

1'he foLlowing plastic or mixed plastic waste, prepared to a

specification:

Scrap pLastic of non-halogenated polgmers and co-polgmers,

including but not timited to the follorting:

Ethglene, Sta rene, Poly propylene, polyethylene terephthalate,

Acrylonitile, Butadiene, Polyacetals, Polyamides,

ltolybutyLene terephtholate, Polycarbonates, PoLgethers.

polqphenglene sulphides, acrglic polgmers, alkanes CiO Cj3

fi-tlctsticiser), polgurethane (not containing CFC's/,

PolysiLoxanes, polymethgl methacrglate, polyuingl alcohol,

poLyuinyl butg ral, Polguinyl acetate

Cured waste resins or condensation products including the

folLotuing:

I

t

%1

3I
.k

b
l,j
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urea formaldehgde resins, phenol formaldeLLgde resins,

meLamine formaldehgde resins, epoxg restns, ctlkgd resins,

polgamides

The follouing Jluoinated polymer u.tastes

consumer uastes):

perJTuoroethglene/ propglene, perfluoro

tetrafluoroethglene/ per fluoro uingl

tetrafluoroethglene/per fluoro methyluingl

p o lg u ing lfluo ride, p olg u ing lide nefluo ride

(excl.udinq post

aLkoxg

e:ther

etler

alkane,

(PFA),

(MFA),

Since the goods i.e. Plastic Waste Polyethylene (Non Toxic Non

Hazourdous)' covers under Schedule VI (Hazardous and Other wastes

prohibited for import) of Hazardous Waste (Management Handling,

Transboundary Movement) Rules,2016. Hence, the said goods comes under

chapter 39, appears to be prohibited.

2.4 On the basis of DFGT policy Circular No. 20 /2OO2-2OO7 dated

March 12, 2003 and Basel No 83010 of schedule Yl of Hazardous Waste

(Management Handling, Transboundary Movement) Rules, 2016, the

importation of said commoditSr comes under prohibited i1.ems and are liable

for confiscation under section 111(d) of the Customs Acl, 7962. The said

cargo cannot be cleared through e-auction, since the cargo falls under

prohibited items and therefore, the process of e-auction was not initiated by

the said Custodian under Section 48 of the Customs Acl, 1962. The said

goods were seized under panchnama dated 2O.12.2O L8 undcr section 110. ,, :;.--.-;,

of the Customs At, 1962 and the said cargo were handcd over tg the'- 
--' I :'\',

'. .r ,,L^ . .'r

Custodian i.e. M/s APM Terminal, Pipavav under Supratnama idated,''l1,. ',;r,

20.12.2018 for safe custody

2.5 A Show Cause Notice was issued to the appellant for confiscation bf

the goods under section 111(d) of the Customs Act, 1962, valued at Rs.

5,06,000/- and for imposition of Penalty under section ll2(a)(1) of thc

Customs act 1962.

2.6 The adjudicating authority vide the impugned order i-rcld that goods,

declared as Plastic Waste Polyethylene, weighing 52.7 OO Me tric 'lons,

having assessable value of Rs.5,06,000/- are liable lor confiscation under

Page 6 of 12
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1 1 1(d) of the Customs Act, 1962. However, he refrain from actual

confiscat ion of the goods as they are to be re-exported mandatory. The

adjudi<:r-r rng authority ordered for re-export the goods within three months

as per l)arra 15 of the Hazardous and Other Wastes (Management and

'l'ransbolindary Movement) Ru1es, 20 16 otherwise the goods will be

confisc:rt.ecl under 11 1(d) of the Customs Act, 1962. Hc Imposed penalty of

Its.5,06,000/ on the appellant under Section 112(a)(1) of the Customs Act,

t962.

3. Being aggrieved with the impugned order the appellant has filed the

present appcal contending on various grounds as under:

3. 1 I-e anred Deputy Commissioner erred in not appreciating that

admittccll-y appellant has not filed the Bill of Entry and sought clearance of

goods, anrl hencc in view of following declsions, he cannot be held as

importcr of the goods, and hence no penalty can be sustained upon the

appellanl.. He relied upon the foiiowing decisions:

i. Manistr Karia V. CC (Import), Nhava Sheva-2O14 (301) ELT 415 (Tri. Mum)

ri. Bhavanc IITE LTD - Commissioner of Customs, Chennai - 2O1l (266) EL'l

2a0 (Tri. - Chennai)

iii. Comrnissioner of Customs, Kandla V. Guljag Industries Ltd-2010 (259)

ELT 710 ('1'rl. Ahd)

iv. Bashri-\,ir V CC, Chennai 2006 (206) trLT 5641 (Tri. Chennar).

3.2 'l i'rc .rppellant submits that he is not the owner of the goods, nor he

as helrl out himself to be the importer of the goods, and hence section 1 1 1

) is not app[cable to the appeliant; in that view penalty upon the appellant

under st:ction 112 (a) (1) of the Act is not sustainable. Further, without

prejudicr: to the aforesaid, and in any event, the goods in question are not

prohibitt:d absolutely; and it is not the case in the impugned order that

appellant. i-ras any role in the allegedly improper importation of the goods;

the casc irr the tmpugned order is that importer has not filed bill of entry

within trme. In that view also, penalty upon the appellant under section

1 I 2 (a) { 1 j of the Act is not tenable.

*

(\

'il

*
$

,.r
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4. Shri Rahul Gajera, Advocate, appeared for pcrsonal hearing on

12.O1.2026 on behalf of the appellant. He reiterated the writtcn submission

made at the time of filing appeal.

5. Before adverting to the merits of the case, it is obscrved that thc

appellant, in the appeal memorandum (Form No. C.A.-1), has claimed to

have received the impugned order dated 29.11.2021 only on 01.O4.2024,

i.e., after a lapse of more than two years. The appellant Lras also contended

that the Show Cause Notice was not served upon them. In order to verify

the correctness of these assertions, a letter bearing I,', No. S/49

2SICUS/JMN /2024-25/5248 dated 15.01.2026 addressed 1:o the Deputy

Commissioner of Customs, Customs House, Pipavav, secking details

regarding the date and mode of service of the impugned ordcr as well as thc

Show Cause Notice, along with documentary evidence. In rcsponse, the

Assistant Commissioner, Customs House, Pipavav, vidc lctter F. No.

VIILl4S-06/Misc-corrf 20-21lPt-lll dated 19.01.2026, informr:d that as pcr

the records available with their office, the impugned order datcd 29. 11.2O21

was dispatched to the appellant by Registered Post on 10.72.2021 and was

duly delivered at the appellant's premises on 12.12 .2021 . The dated

acknowledgement received from the postal authorities was zrlso furnished

in support. It was further informed that the Show Cau sc Notice rvas

dispatched on 14.06.2079 through Shree Maruti Couricr Scrvices Pvt. Ltd.

and was delivered to the appellant on 15.06.2019. Docum<:n1ary evidence

in the form of proof of delivery and courier tracking details was also providp{

to substantiate the service.

5.1 Further a copy of letter F.No VlIl I 48-06 I Misc-Corr/ 20.2 1 / P1

dated 19.O1.2026 received from the Assistant Commissioner, Cust\o&:--- '

.:!c t.:, 1:

House, Pipavav as discussed above was sent to the appellant for offering his -------

comments vide this office letter F. No. S/49-28/CUS/.JMN/2,024-25 daled

02.02.2026. In reply the advocate of the appellant vide letter dated

12.02.2026 submitted that he never received thc said order dated

29.11.2021 prior to the date disclosed in the appeal. 1'he signature

appearing on the Regd. A.D. acknowledgment furnished by thc department

is not his and therefore the alleged service cannot be treatcd as valid or

binding. Regarding the Show Cause Notice dated 14.06.2019, he submitted

that although the signature on the courier slip appears similar, but he

I

Page 8 of 12
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stated that he did not receive the notice. The appellant also submitted

Affidavit in this regard.

5.2 From the report dated 19 .Ol .2026 received from the Assistant

Commissioner, Customs House, Pipavav, lt is evident that the impugned

Ordcr-irr ()riginal daled 29.11.2021 was dispatched to the appellant by

llegistcrccl Post on 70.12.2021 and was duly delivered at the appellant's

prcmiscs on 12.12.2O21. This fact is duly corroborated by the datcd

ackno'"vk'r.1gr:ment issued bv the postal authorities and placed on record.

Thr: appeliant has contended that the srgnature appearing on the Registered

A.D. ackrrowlcdgement is not his. In this regard, I am of the considered view

that the rmpugned order was duly served at the appellant's declared address

through llcgistered Post, as evidenced by the acknowledgement on record.

It is not practicable that the addressee must personally receive the

communication in every case. Service effected at the declared address and

acknowlcrig<:d by a person present at the premises constitutes valid servicc.

Acr:eptrn13 lhc appellant's contention would render the statutory mode of

scrvicc throrgh registered post unworkable, as delivery cannot be made

contingcnl upon the personal presence of the addressee at all times. In the

absence oi'any cogent evtdence to disprove such service, the contention of

thc appr:ilant ts not tenable. Further, with regard to the servrce of the Show

Cause Not.rce, the appellant has admitted that the signature appearing on

the councr receipt is his, though he has claimed non-receipt of the notice.

This admission itself indicates that the Show Cause Notlce was duly

de[vereci, .l'rd the plea of non-recerpt is not credible. Accordingly, there

cxists cli:lrr and reliable documentary evidence establishing proper and

effective scrvice of both the impugned order and the Show Cause Notice

upon thc appi:llant. ln this context, reference is made to Section 153 of thc
(lustoms /\ct. 1962, whrch prescribes the modes of service of any dectsion,

ordcr, summons, notice or other communication under the Act. The said

proviston specifically recognizes service through registered post, speed post,

or courier rvith acknowledgement due, dehvered to the person concerned or

to his aut.horised representative at his last known place of business or

residencc, as valid service. Once such communication is duly dispatched

and acknowledged as delivered, the requirement of service stands fuily

.t
.1ii

satisfied in the eyes of 1aw.
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5.3 It is evident from the records that the appellant received the

impugned order dated 29.11.2021 through Registered Post on 12.12.2021 .

It is further observed that the present appeal has been filed on 10.O4.2024,

i.e., with a delay of 790 days beyond the prescribed statutory period of 60

days. In this regard, I have gone through the provision of limitations for

filing an appeal as specilied under Section 128(1) of the Customs Act, 1962.

The same is reproduced hereunder:

5.4 As per the legal provisions under Section 128 of tht: Customs Act,

7962, tlne appeal has to be filed within 6O days from the date of

communication of order. Further, if the Commissioner (Appr:als) is satisfied

that the appellant was prevented by sufficient cause from prcsenting thc

appeal within the aforesaid period of 60 days, he can allow it to be prcscnted .

within a further period of 30 days.

It will also bc relevant to refer to the judgmer',t 6J' fir;tr'blc Supremc5.s

Court in case ol Singh trnterprises 12008 l22l) E.L.T. 163 '5.(1.)]. whcrcin

the Hon'ble Apex Court had, while interpreting the Section ll5 ol the Central

Excise Act, 1944, which is pari materia to Section 128 of thc Customs Act,

7962, held, that the appeal has to be filed within 6O days, br-rt in terms of

the proviso, further 30 days'tlme can be granted by the appeJlzLte authority

to entertain the appeal. The proviso to sub-section (1) of Scclion 35 makes

the position crystal clear that the appellate authority has no powcr to allow

the appeal to be presented beyond the period of 30 days. 'lhe relevant para

is reproduced below:
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'SECTION 128. Appeals to [Commi.ssioner (Appeals)]. - 
(1) Any

person aggrieued by ang decision or order passed under this Act bg an

officer of customs lou.rcr in rank than a [Principal Commissioner of

Customs or Commi,ssioner of Custofitsl mag appeal to the lCommksioner

(Appeals)l [utithin sixtg dags] from the date of the communication to him

of such decbion or order.

[Prouided that the Commi.ssioner (Appeals) mag, if he is sczfisfed that the

appellant wds preuented bg sufficient cause from presertti"ng the appeal

within the aforesaid peiod of skty dags, allou.t it to be presented u'tithin

a further period of thirty days.l"



(

"8. I'he Commi.ssioner of Central Exci.se (Appeals) as aLso the

Tribunal being creatures of Statute are uested with jurisdiction to

condon.e the delay begond the permi.ssible periad prouided under

the Statute. The period upto uhich the prager for condonation can

be accepted is statutoilg prouided. It was submitted that the logb

of Section 5 of the Indian Limitation Act, 1963 (in short the

'Limitation Act') can be auailed for condonation of delag, The first
prouiso to Section 35 makes the position clear that the appeal has

to be prefened uithin three months from the date of communication

to hin of the decision or order. Howeuer, if the Commissioner is

sati-sfied that the appellant was preuented bg sufficient cause from
presenting the appeal within the oforesaid peiod of 6O d.ags, he

can a.llow it to be presented within a further period of 30 dags. In

other uords, thi.s clearly shows that the appeal has to be filed
uithin 60 days but in terms of the proui.so further 3O dags time can

be granted bg the appellate authoitg to entertain the appeal. The

prouLso to sub-section (1) of Section 35 mokes the position crystal

clear that the appellate authoritg has no power to allow the appeal

to be presented begond the period of 30 days. The language used

makes the position clear that the legislature intended the appellate

authority to entertain the appeal bg condoning delay only upto 3O

days a,fter the expiry of 6O dags which i.s the normal peiod for
preferring appeal. Therefore, there is complete exclusion of Section

5 of the Limitation Act. The Commissioner and the High Court were

therefore justified in holding that there was no power to condone

the delay after the exptry of 30 dags peiod."

5.6 The above 'riew was reiterated by the Honble Supreme Court in

Amchong Tea Estate [2010 Q57)E.L.^1.3 (S.C.)]. Further, the Honbte High

Courtof Gujaratincaseof Ramesh Vasantbhai Bhojani -l2ol7 (357) E.L.l'.

63 (Guj.)l and Honble Tribunal Bangalore in the case of Shri Abdul Gafoor

Vs Comr rrrssioner of Customs (Appeals) 12024 -TIOL-565-CESTAT-BANGI

took a similar view while dealing with Section 128 of the Customs Act, 7962.

5.7 In terms of legal provisions under Section 128 of the Customs Act,

1962 and in light of the judicial pronouncements by the Hon'ble Supreme

& *
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Court, Hon'ble High Court and Hon'ble Tribunal Bangalorc, it is settlcd

proposition of law that the appeals before first appellatc authority arc

required to be filed within 9O days, including the condonablc period of 30

days as provided in the statute, and the Commissioner (Appeais) is not

empowered to condone any delay beyond 30 days.

5.8 In light ofthe above observation, I lind that the appeal has been filed

after 90 days from the date of receipt of the order. I am not empowered to

condone the delay in Iiling the appeal beyond the period specified in Section

128 of the Customs Act, 7962. Hence, the same is held to bc time barred.

6. In view of above, I reject appeal on the grounds of limitation without

going into the merits of the case.

/ATTESTED

$rftsr.r PRERINTENDENT
(AMI

COMMISSIONI'R (APPEALS)

CUSTOMS, AFIMEDABAD.

Dated --31.03.2026

\ulY

dl-sn sr.if ( o{ff Rl ). 3s-dErfiard'

CUSTOM! (APPEALS}, AHMEDABAC

Bv Resistered Post A.D.

F. No. S/49-28lCUS/AHD/ 2024-25

To,

(i) M/s Jay Shree Chamunda Ma Plastic,
Prop Shri Jayendrasinh Gohil
Plot no. 156, Sarita Society,
Street 9 Gaclhechi Vadla Bhavnagar 364O03

(ii) Shri Rahul Ga.jera, Advocate
1OO4 D & C Dynasty, C G Road,

Opp S P Stadium, NavrangPura
Ahmedabad- 380 009

Copy to:

l. The Chief Commissroner of Customs Gujarat, Customs Ilouse,

Ahmedabad.

2. The Principal Commissioner of Customs, Customs (Prerr), Jamnagar'

3. The Deputy/ Assistant Commissioner of Customs, Customs Housc,

Pipavav.
4. Guard File.
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