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OFFICE OF THE COMMISSIONER OF CUSTOMS IAPPEALS), AHMEDABAD,

DIN - 20250571 MN000000C873

dtj} {fue 4th Ftoor, 5c+1 u{t HUDCO Bhawan, {fr {ra frs t"h*"r Bhuvan Road
. fdtrl5{T Navrangpura, 3€qO dT( Ahmedabad - 38O OO9

E{qN ilCm Tel. to. O79-265A92AL

(1) M/ s. Sieben Spoons F o<rds Pvt Ltd,

C-1, New Sabjimandi Azadpur, Nort
West Delhi-110033.

(2) Shri Shiva Rathi, Director,
M/s. Sieben Spoons Fpods Pvt Ltd,
.C- i,'New Sabjimaridi Azadpur, No

6
trl-{d qCIT FILE NO. (r) s I 49-66 I CUS / MUN / 2023-24

(21 s I 4e -67 I cus I liJ{UN I 2023-24

MUN-CUSTM-000-APP-024 Lo O25 -25-26

ts oifr 'f, oflesr {i@I ORDER-IN-

APPEAL NO. (fiqr{@
rifqBqq., ts62ei| ERt 128o'+'

effi)(uxnpn sECTIoN l2tlA
OF THE CUSTOMS ACT, i962)

rl

qIkf,d'df PASSED BY

Rni6 DArE

N..

)r)

sdTd ard-f, s{r*{ o1ti. E Eci-f,

ARISING OUT OF ORDER.IN-

ORIGINAL NO.

'i/ erfr"f, Gnasr srfr 6ti o1 Erim.
ORDER- IN-APPEAL ISSUED

ON:

Shri Amit Gupta

Commissioner of Customs (Appeals),

Ahmedabad

Order - In - Original No.

MCH/ADC/MK/08/2s-24,
dated 72.O4.2023

20.os.2025

20.o5.2025

6
3rffi 61 Crq .I qiII NAME

AND ADDRESS

APPELLANT:

OF THE

West Delhi-110033.
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q6 ss q.fr'& ftfr
' -1'hrs 

< opi-rs g,oriictl 1r'ce ol cost 1-or ll.re-pr.

olA No ML.IN-CUSTM-000-APP-024 to 025-25-26

EW i d qrfrB fu-q& qlc q-d qr0 fuqr rqr

fTrrr{@ Bd}ffi leate'} Em iCgB d {1) (qqr s aJE 3r{f{ fr'ffio-rffi
cmdl A sqq q o1{ unR' qs 3{e{r € Giqi 61 3flEf, q6-{s u{il d d €H .rfltsr o1

ol.drils €' 3 q'fii &-r{a{ qq{ qkql€{-fi vfte lsni-a< *ffiEc), fua riTrdq, ({l\Jrsl frq

ivate use of tle person to whom it is issued

sea qrf, a{ lfd} o1 yflaur eiriea ,-qa f{ vo? ?.

Under Sectio.r tZO OO1tl qi the Customs Act,1962 (as amended), in respect of thi followi

categories of cases, arry person aggrieved by this order can prefer a Revision Application

The ndditional Secretary/Joint Secretary (Revision Application), Ministry of Financa,

(Department of Revenue) Parliament Street, New Dethi within 3 months from the date 6f

com m unication of the order.

d J{T / Order relating tod

(b)

(o) 5q +1-{ n'rd.

(a) an-r'goods exported

(rs )
ql{f, A 3lTqrE f,{  i-( ffitareqn (ffl irqrdf=&-r qRd i- -E-rEq R{FI qT qrq
qT ss rr<Iq R{l;I q{ sdrt qri } ftS srtlfin qrq eflt q qri q{ rBstl rl<Iq R{FI q{

Tq qrf, 61 rTrn fr ertl8ro qrm € s"ff d.
any goods loaded in a conveyance for importation into India, but vrhich are not unloaded

their place of destination in India or so much of thd quaniity of such goods as has not

unloaded at any such destination if goods unloaded at such desrtination are short of t

quantity required to be unloaded at that destination.

{hruo ql€rF{qq, 1962 fr qqFI x dt{T g-q& B{df{ q{rg ,Tq F-!r* + ilaA IIr*lrqS
3l(Tqrft

Pa,r..ment of drau'back as provided in Chapter X of Custo,?irs Act, 1962 and the ruies made

thereu nder

efur 3fli({ q, Iirrd qlsg il'uq-rirrn d.l qEI

o1 qrsfr ;itr os & {rq figfilRd 6FMrd qf,tr di afds 
'

The rei,ision application should be in such form and shall be verified in such manner as

may tre specified in the relevant rules and should be accompalied by

l6) qt q€,1870 & qE €.e r& ftqfRn l+-c qq 3'esR {s 4

lM \'f, uld d wrs i-Q o1 qrqroq go ft-ra 
"* 

61 arB{.

('

F)

t-

(a) 4-opies of this order, bearing Court Fee Stamp oI paise fifty only i r one copy as

under Schedule 1 item 6 of the Court Fee Act, 1870.

cl

(rq )
qEIe <Rm-E rrf,r qrq {( 3fi qfu, qEA

{h) 4 copies of the Ordir in-Original, in addition to relevant documerlts, if any

I

crllqd)

.2Ool-

s.1ooo/-(Fqq go dsR cr, l, i'sr ril qmer d, € vq Ra {r561a } qqrFro qdrc d.3fl{i6

ol d qft'qi. qFq {i@, qirn {ql qfq, dr1lqr r;qr q-g of {ftr 3ir t.W qfi or€ ql gflt 6-q

ddNets&Fqqt.zool- eirr qft \.fi f,rts € rfq-fi d a] o1s'& sq fr o.rooo/-
f Rs.200/- (Rupees tThe dupiicate copy of the T R.6 challan

Hundred only) or Rs. 1,O00/- (Rupees one

evidencing payment ()

thousand only) as thr case may be, under 'the

Head of other receipts, fees, hnes, forfeitures and Miscellane,)us ltems being the fi

c(as amended) for filing a Rt vision ApPlication. If t

(cl)

prescribed in the Customs Act, L962

P age 2 o?21

I

I

.)

IL

I

I

I

(Tr) A, fuq qrifi 61 4 qfr'qi i

tc) | 4 copies of the Application for Revision.

(q)



OIA No. MUN-CUS'l M-000-.4PP-024 to 025-25- )6

amount of duty and interest demanded, fine or penalty levied is one lakh rupccs or lc

fees as Rs.20O/- and if it is more than one lakh rupees, the lee is Rs.100O/-

4 q({.2 3{ qRl qs 'ntqr € q
qeqe' 6-Tdr d d a dlqrutr 3{ft{frqq Ls62 6, Er{t 12e c (1) s. 3{tfF sYd {1.q.-3

rd
lc

dlcT{_@, d;dlq ror< E-o clrr d-sl or orfi-d BdlrotnT rt' sqa 8sfrfu6 qa q{ 3rfi-d

F',qa B

In respect of cases o t?/c

tS,

.td

m

ilg

('

. [,,

"t'

I

t
r than these mentioned under item 2 above, any person aggrievf

by thls order can file an appeal under Section l29 A(1) of the Customs Act, 1962 in tor]

C.A.-3 -before the Customs, Excise and Service Tax Appellate Tribunal at the follou'if

ilddl css

dlqE"o, }-fuS-fl'|{ T@ s+dr f,{ ffiftI{ ] Customs, Excise & Servlce Tax Appelia

rduf,{lT, qfffi frmq ft5 
] 

Trtbunal' west zonal Bench

e

, cffirer,F"re g_d

3Igrcr, 3fdEfdrd[{- 3 8oo 16

2",r Floor, IJarhumali Ilhavan,

5

Ahmedabad-380 016

dllt.{@ erfqf+qq, rgoz Ero. 12e q 
1o1 &' vtfi<, $nqrm rsoz d unt 129

q trt &' r{df{ e{d-f, & wq FHfufud {io {iotr di srftq

Under Section 129 A (6) ofthe Customs Act, 1962ana
Customs Act, 1962 shall be accompanied by a lee of -

I
rh

a qrqd fr
-Jrfi{or0

rm ll'Trfl TrIl Rl@ .:il qs oql
rlqr (s o1 {f,q !fu drc{ Fqg qr ss€ 6q d d \rr 6f,R $qq.

whcre the. amounl of duty and interest demandt:d and pcnally levicd br. nnl offict:

Customs in the case to which the appeal relates is five lakh rupees or less, onc thous

ru pces;

rmo ii sqfuo rycEf 16l E fl fuqI@ 3rltr6rfl rRt qfnr rrqr Ea, ;ill qrsr oqr e'r,r+ur

rrqr iis al r-fl qiq eJ{s sqc rl erltro d amn oqE qqrs srcs d 3fli{6 { d d; qrs 6ql1

sqq

whire the amount of duty and interest demanded and penalty levied by any ollicer iof
Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ; I

ppeal under Section 129 A (1) of

where the amount of duty and interest demanded and pcnalty )evied try any offict:

{g 3fr

rffi 6{i

{6)

{a)

Ir4)

(q)

(d)

ffi€ sEEa qTrrd d {6r ffi} €]qr{-co srlqor0 dr{l qirn rrqt {@ 3fu elii dqI (TIIAI

rFrr as 6t rf,q qr[q qr{{ 5qg € orfl{o d dl es EER {qq.
a- ol-

Customs in the case to u'hich the appea) relatcs is ntorc th.rrl fift-\' lakh rllpccs, ten

lhorrsand rttpecs

ar'fud 3rfu6wi--rilii-rlifliiq- to t'lo7.qiil ori qr qoi r:"+ ql t"+, rtd q.r liarcll t. ur as a, r{",'
q{. 

"rd &dd 6s Fora n e qfid lsr "rqr't 
I

I

Ar} appcal against this order sh{rl lic before the Tribunal on pa},nent of I0ol" oI l}Ie duty demanded whcr. dut
duty and penalty are in dispute, or penalty, whcre penalty alone is in dispute

I
_.1.,

'l
I

l
(tr)
,rlo

6 gqil qq Er{r r2e (q) qrfirosur qce{ ag{ lrdo wi-6q q-a-

& ftq qT 
'rdftdof gqrri & frq q fi,dl erq qdqq + ftc m Tg .,ifl-s i - G{

qT 3{r+fi q-I or Irdrr{d'{ & ftq <rq-s enfi-6a & srq FqA qiq e''l ol {w {) {Idfl
t-o +ntqr

1<1 ortfto

d? qrfds.

Under sectron 129 {a) ofthe sard Act, cvcry application rnalle before the Appelate'l'rjbunal

(a) in all appea.l for grait ofstay or for rectlficatron ofnlislake or lor:rny othcr purposci or

{b) lor restoralron ol arn appeal or an appllcatron shall bc a.companrc,l t)v a ,ee ol lve llun(lre(l rrlpccs
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OIA No. MtJN-CUS'lM-000'n PP-024 to 025-15-16

ORDER.IN.APPEAL

Two appcals have been filed by M/s. Sieben Spoons Foods Pvt Ltd,C-1,

New Sabjimandi Azadpur, North West Delhi-11O033 (hereinafter refen'ed to as

the 'Appellant' No.1) and Shri Shiva Rathi, Director,,M/s. Sir:ben Spoons Foods

Pvt Ltd,C I , New Sribjimandi Azadpur, North West belhi. I 10033 (hereinafter

rclcrred to a$ the 'Appellant No.2) in terms ol Section. l2U of the Customs Act,

1 962, challenging the Order-in-Original bearing No. MCH/A) C I MK I 08 / 23 :24,

datad 12.O4.2023 (hereinafter referred to as'the impugned order) passed by the

Additional Commissioner of Customs, Customs House, Mundra (hereinafter

rcferred to as the 'adjudicating authorityJ.

2. Facts of the case, in brief, are that an Intelligence gathered by the

Directorate of Revenue Intelligence(DRl), Ahmedabad Zotal Unit indicated that

somc truck trqile rs carrying containers which departed fi-om Mundra were

loaded with goods which were mis-declared before the Cust,tms Authorities at

Mundra. Acting on the 
"intelligence, 

truck . trailers bearing Registration No.

C.l128W9262 & G.J12BW 9266. wer<: intercepted near L & T Toll Gate, Sanand

& Ncar Bareja respectively by the officers of DRI..It was further observed from

clocumcnts.available with the drivers of the truck trailers that Appellant No. 1,.

was the impotter of the r:onsignment and same consignmen'- was cle

Scabird Marine Service (Gujarat) Pvt. Ltd, (CFS), Mundra and -hat both the

trailers were loaded with the bottle sealed containers bearing \o. HLXU11640 21

& HAMU1028814 respectively. As per consignment Notes HDl7g2 & HD/79i, il

both dated 22.og.2o22, issued by HD world Trans Services LLP, the cargo was 
I

dcclared as 'Kidney Beans' under the Customs Tariff Heading 07133300'

2.1 Both the truck trailers were theh moved to Thar Dry. Port, IpD Sanand for

thc purposc ol 1oo% examination. on examination, it was noticed that contttiner

No. HLXUl 164021 & HAMU10288 14 were stuffed,with goc,ds packed in two

rypcs of HDPE bags with different sizes (25 kg & 50 Kg). Further examination

revealecl tha,- the llDPtr Bags having 25 Kg Capacity were packrrd with Red Kidney

Beans and HDpE bags with 50 Kg capacity were packed with Green pead lOriedl

(Muttcr). Container wise details of quantity and description of items found on

cxamination is as below-

Page 4 of l3
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OIA No. Mt,tJ-CtlSTM-000-APP-024 to 0?.5-25-26

Table -I

Total Quaniltv

(in Kcs)

Sr. Tcuck No. Container No. Ca rgo

D€cla! cd

Clargo fc,und No. of

B;'BS

cJ t28W9262 HLXU I I 6r+02l K id ncv

Beans

Rcd Ki,l ncy Bcans

{25 Kg) per ba8

Gree|i Pca s {Drird)

150 l(g Per bag)

'lc tal

215

366

S-c 1 2367s

2

I

oJ 128W9266 HAI\4UIO2ABI4 Kid ncy

Beans

Iled l(idney Bcans

(25 Kgl F.r 6ag

203 5200

Creen Peas {Dried)

{50 Kg Per bag)

362 lBr00

Total s60 2-j3 00

537s

2.2 ft was also noticed that the Appellant No. t had liled the Bill of Entry No.

7833695 dated 11.O3.2O22 for the import and clearance of goods declared as

Kidney Beans falling under Customs Heading 07 1 33300, howcve r on

examination, other goods i.e. Green Peas (Dried) (Mutter) were also found in the

cargo as tabulated above, which was nowhere declared by the Appellant No. 1.

It appeared that the Appeilant No. t had attempted to import 36400 KGs ol

"Green Peas (Dried)/ Mutter by way of mis-declaration and mis-classification

der the guise of "Kidney Beans".

As per Notification No. 37/20 15-20 clatcd 1U. 12.2019 issuccl trv Lltt:

ctorate General of Foreign Trade, CBIC, New Dclhi (DGl,"l' lor short), Pcirs

sum Satvium, includiqg Yellow Peas, Green Peas, Dun Pcas, Kaspa Pcas) is

restricted in nature and import of the same is allowed subject to Minimum

Import Price (MIP) of Rs. 2O0/- CIF per KG and only through Kolkata Sea Port. '

2.4 It appeared that the Appellant No. 1 grossly violatcd thc conditions of ttrc

Notification No. 37/2015-20 dated 18.12.2019 and attcmpred to imporr rhc_

goods falling under 'resti-icted category' by way of mis-declaration and mrs

classification of the goods without having any license or Authorization from

DGFT. As.the quantity and description of imported goods were found to bc mis .

declared in I he aloresaid manncr, goods along with the Truck rrailers wcrc

seized under seizure memo dated 12.O4.2022 and hanclcd ovcr topustodian for

safe custody.

Page 5 of 23

o

\3

t-.-..'i5

I

I

I

r 83,r! I

I

I

I

I

I

I

\

_.I[\-_
.-...



D
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2.5 frurthcr, provisional release of the a.foresaid seizec TWo trrtcksrvere

allou,eci b1, the Competenl Authority upon furnishing the Bond of entire value of

lls. li9, l /,8oO I -.

2.6 Scarch was carrled out at the office premise of AJlpellant No' 1 on

18.O4.2022. I{owever, during the search, nothing relevant 1.o the investigation

was found.

2.7 State ment of Shri Shiva Rathi, i e Appellant No. 2 and Director ol

Appcllant No. was recorded on 3O.O3.2O22 under Section 108 of the Ctlstoms

Act., 1962 wher<.'in he inter-alia stated that vide Bill of Entry No. 7833695 dated

11.O3.2O22, total 6 containers were imported. Out of six, O4 containers b-earing

No. '1R11U1658 145, BSIU2348923, BSIU2348923 and FCIU64924|7 were

rlrspalcht'cl ori 22.3.2022 lpom Mundra to Delhi and 02 containErs

ItAMUiO2SS14 ancl IILXU l16402l wcre dispatched from Mundra SEZ to Vasi,

Mumbai, that as per his knowledge all the above said contaillers filled with Red

Kidney Be ans (25 Kg per PP Bag) He was not aware how Dry Peas{Mutter) fcund

in containers HAMU I 028U 1 4 and HLXU 1 164021 , that he had asked the supplier

of goods about thc discrepancies noticed during the exarnination and th

rr:plicd thzrt thcy wou)d check the same at their end.

2.8 I.urther, statemenl of Appellant No. 2 was recorded on 25.O5.2O22

Section I 08 of the Customs Acl, 1962 wherein he inter-alia stated they ordered'

lor supply of Kidney Beans from M/s. Fresh Farmed Foodstufl Trading LLC' that

tht: (]rcr:n Peas was supplicd by mistake by their supplier, tL at their CHA M/'s.

Vanclan Forwarders Pvr. Lt<i madc arqangement for transportation of aforesaid

goods through M/s. HD Worldi Gandhidham, that ttle transportation job were

givcn to Nisha Roadways, Gandhidham by M/s. HD World, 3andhidham, that

had asked the supplicr about thc discrepancies noticed durirrg the examination

vidc email datccl 31 .o3.2022 and he has told their supplier to re-export the said

two containers. I.urther his supplier promised to send new consignment viz t\Mo

ncw containcrs of red Kidney Beans in replacement of aforesaid seized goods,

that he had imported consignment of two containers of retl kidney beans in

rcplaccmcnt bf aforesaid seized goods, under Bill of Entry tr'o. 8486038 dated

29.O4.2022 and also produce d the rclcvant documcnts.

Shri Kanti Joshi, H-Card Holder of M/ s. Vandan F'orwarders Privale

Page 5 of 23
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OIA No. MtJN CLJSTM-000-APP-024 to 02-5-25 2(r

dcclaration underCustom.s Act, 1962 while filling thc Bill ol Entry. The Appcllar-rt

Limited, in his statement dated O2.O9.2022 recorded under Section 108 of thc

Customs Act, 1962 stated that they had filed Bill of ErItry No. 7833695. date<l

11,03.2022 on the basis of documents provided by Appellant No. 1, that they

received ali the required documents which were required for KYC verificatlon;

that he prepared the checklist before filling the Bill of Entry and after getting

approval from.Appellant No. 1, he filed thc Bill of Entry; that thc goods in thtr

..,itainers HAMU I028814 and HLXU I 16402 I werc mis-det'l.rrctl hy thr'

Appellant No. 1; the Bill of Entry No. 7833695 hated 1 t.OS.ZOZZ were selectcd

for RMS and he did rlpt check/inspect th.e goods imp$?ted, that they had riccivcd

thElF!fthorization in compliance to Rule lo(a) of CBLR, 20 lt't, that they ha<'l

verified thc IEC No., CST No., Idcntity of Clicnt and othcr dctails through tht:

bank/lEC documents.

2.lO Both the truck drivers in their statement dated 25.03.2022 recordcr.i

under Section 108 of the Customs Act, 1962 stated that they had loadcd thc

sealed containers from Seabird Marine Services Pvt. Ltd., MPStrZ Mundra in th<:

evening of 22.03.202L that they were told that thc containcrs arc stulfcd with

Kidney Beans and they are not carrying e-way bi1l, that they don't know thc

owner of cargo; that they were instructed to transport the c<lntainers to Mumbai

where they would be given details about receiver of the cargo.

From the investigation carried out, it was revealed that the Appellant

t h;d filed the Bill of Entry No. 7833695 dated 11.O3.2O22 for import of

nef Beans" showing the total value of thc cbnsignment as Rs.86,50,374.08

imported through container nos. TRHU 1658145, BSIU234il923, 8SIU2348923,

fAUAcgZ+tz, HAMU1028814 and HILXUl 164021. During the cxamination of I

the goods imported through container no HAMUlO2il8 14 and FILXU 1 7(t4O21 at",
I

Thar Dry Port, ICD Sanand, it was revealed that the Containe r rro. HLXU 1 164021

imported under the said Bill of Entry were stuffed with 215 packages of Kidney

Beans having weight 5200 kgs and 362 Packages of green Peas (Dried) (Mutter)

having rvcight 18100 l(gs. Similerrly, thc containcr no. FIAMUl0288f 4 importccl

under the said.Bill of Entry were stufled with 215 packagcs of Kidney Beans
.€

having weight 5375 Kgs and 366 Packages of green Pcas (Dried) (Muttcr) having

weight of 18300 Kgs. Further, the Appellant No. I had imported Green Peas

under'the guise of KidnelrBeans and submittcd falsc documcnts and madc falsc

a

tfi

No. 1 ,had mis-declared the imported goods in respect of quantity, description,,

value, classification and had imported the rcstricted goods i.e. Green Pcas, as

-t
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OIA No. M[JN-CUSTM-000-n I'P-024 to 025-25-26

per D(i F"l' Notification 37 /2O15-2O dated 18.12.2019. Th,: details is as per

'l'ablc-ll bclow:-

Table-II

Valu,r (ln Rs.)S..
No.

Description
qoods ftlund

I
I

I

Itcd Kidncy Bcans 423 Packagcs- 1O575 Kgs 6,48,409 /-

()rcen Pcas(Drieri) 72fi Packagcs-364O0 Kgs 72,ao,ooo l-

2.12 The invcstigation culminated into issuance of Show Cause Notice vide

File No. GEN/AD.J/AD C l75O /2O22-Adjn-Olo. Pr. Commr-(lus-Mundra dated

21 .O9 22 to thc Appellant No. 1 as to why:- *

(i) The goods i.e . (ireen Peas (Dried)" total Quantity 36400 KGs totall

valned a1 Rs. 72,8O,OOO/- shcn;ld not be ahnolutelv corrfiscated rmcl

pru\i:,iurrs L.rl Scclio.r 111(d), 111(i), 111(1), 111(n), 11i(o) .rnd 119

(- u sl( ) r.Tl s n cl, lqr)2.

(ii) 'I'hc goods imported declaring "Kidney Beans" total Q rantity 10575 KGi

totally valued at Rs. 6,48,459/- used for the purpose of concealment,

should not be confiscated under the provisions of Section 111 (m) & 119 of

the CusLon-rs AcL, 1962. Since Lhe sarne are physir;ally available lor

confiscation, why Redemption Fine should not be imposed upon them

undr:r SccLion 125 oi rhe CustorffiAt:t, I9612.

(iii) I'}enalty should not be imposed on Appellant No. 1 separately under each

Scction 112(a) & 112(b), 114A, I l4AA & 117 of the Customs Act, 1962.

2.12.1 Further, above show cause was also issued to Shri Shiva Rathi,

Appcllant No. 2 and Dircctor of Appellant No. 1 wherein he 'vas called upon to

show cause as to why penalty should not be imposed upon -rim under Section

1 12(a) & (b) and Section 114AA of the Customs Act, 7962.

2.12.2 M/s Nisha Roadways Pvt. Ltd. Room No. 906-910, 9th Floor,

Page 8 of 23
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OIA No. MtlN-Ct.lS'lM-000-4PP-024 to 025-25-26

Mayuresh Cosmos, Plot No. 37, Sector I 1,CBD, Bclapur, Navi Mumbai'4006143

were called upon to show cause as to why the Trucks bearing Registration No.

RW 9262 & G.J fa BW 9266, which were used as a cbnvevancc for

'transporting the above said smuggled. goods, should not bc cor?fiscated undcr

the provisions of Section I I 5(2) of the Customs Act, 1962 and Bond amounl irrg

to Rs. 19,58 ,9OO /- e 19,58,9OO/- respectively furnished at the time of

provisional release should not be enforced

2.12.3 M/s Vandan Porwarders Pvt. Ltd. i.e CHA, 2nd Floor, 6O, (ireat

Social Bldg, Sir PM Road, Mumbai, were called upon to show cause as to why

penalty should not be imposed on them under Section I 17 ol the Customs Act,

tg62

2.13 The above Show Cause notice was adjudicated vide impugned ordc'r

wherein the adjudicating authority ordered as under :-

(1)She ordered for absolute confiscation of the goods i.c. '(]reen Peas

(Dried)/Mutter" weighing 364O0 KGs totally valucd at Rs.72,t30,000/-

o under the provisions of Section 111(d), 111(1), 111(1), 111(m) and lLl(O)

of the Customs Act,r 1962 in the casc of Appe llant No. 1 . Howeve r, shc gavr:

an option to redeem the goods on payment of Redemption Finc of 1?s.

F,00,000/- under Section 125 of Customs Act, 1962 in lie u of confiscation

for the limited purpose of re-export only within 60 days from the rcccipt of

the impugned order.

(2) She ordered to conliscate the goods namely "Kidney Bcans" total quantitv

10575 KGS totally valued at Rs. 6,48,459/-, under thc.provisions of.

$ection 119 of the .Customs Act, 1"962. However, she gave an option to

Appellant No. 1 to redeem the goods on paJment of Redemption line of Rs

1 ,O0,00p/ - under Sectibn i 25 ol Customs Act, 1 962 in lieu olc<;n[isca[ion..

(3) She imposed a penalty of .Rs. 5,00,000/- under Section 1 12(a) ol thc

Customs AcL, 1962 and a penalty of Rs 10,00,O00/- under Secri<.rn I l4AA

of the Customs Act, 1962 on Appellant No. I . However, she did not imposc

penalty under Section 112(b), 114A & 117 of Customs Act,. 1962 for the

reasons as stated in the impugned order,

(4) She imposed a penalty of Rs. 5,0O,0O0/_ undcr Section 112(a) of th<:

e
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Customs Act, 1962 and a penalty of Rs 10,00,000/- urLder'section i t+aA

of the Customs Act, 1962 on Shri Shiva Rathi, i.e Appellant No' 2 and

Director of Appellant No. 1. However, she did not impose penalty under

Section 112(b) of Customs Act, 1962 for the reasons as stated in the

impugncd order.

(5) Shc did not confiscate the trucks bearing Registration No GJ12BW9262

GJ 128W9266, which were used as a conveyance for transporting the

goods un<1er thr: provisions of.section 115(2) of the Curitoms Acl, 1962

-{6) Shc ordered to cancel the Boncl amounting to Rs. i q;ss,qoo/- &

. 1q,5S,9OO/ -respectively furnished at the time of provisional release of the

Trucks by ivt/s Nisha Roadways.

(7) Shc did not impose any penalty on Customs Broker viz B M/s Vandan

Forwarders Pvt. Ltd under Section 117 of the Customl; Act, 1962 for the

rcasons as statcd in the impuflned order.

...?

Thr: Appcllant No. t had'placed an order for supply of kidney beans The

supplier exported the ordered quantity in total 6 colltainers' 'Out of 6

containcrs, 4 containers were dispatched to Dethi and:;o1d to M/s' Pratik

1n t crnzrt.ional, Pitampura, New Dclhi' The investigating rruthority extended

th<: search at thc prcmises of the Appellant and nothing incriminating was

found. 1t shows that the Appellant No' 1'had placed order for supply of

kidney beans which were supplied by.the supplier' There is nd adverse

tinding against the Appellant regarding misdeclaraticn of the goods in

rcspect of t hesc 4 containcrs.

- During investigation, statement of Appellant No' 2 was; recorded wherein

hc categorically stated that he ordered for only red kidnt:y beans and never

orclcre cl for grccn peas., Similarly, when he was qut:stioned regarding

wht-'tht:r he pointe<l gut to the supplier about the dis':rdpancies'notic"ed
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during loOe/o ixamination of the 2 containers in dispute. In rcply there to,

The Appellant No. 2 stated that he had enquired with thc supplier arnd thc

supplier accepted his mistake in supply of wiong consignme ntd.

F The statement of Appellant No. 2 was subsequently recorded on

25.O5.2022 wherein he stated that he enquired with the supplier through

email and through telephonic discussion whereby thc supplier accepted

his mistake and requested for re-export of the containcrs and thc supplicr

. also promised to replace these containers. The Appellant No. 2 also

provided the requisite information of thc supplier to contact him so that

the correct facts cal be revealed. '

; Irip iota of bvidence was found during. scarr:h from thc pr:rniscs of t ht'

Appellant No.l. trvert statemcnts of CIIA and drivr:rs r.r'trrc rccc>rclcd s hlt lr

arc cxculpatory. None of the persons stalted that thc Appcllants ltacl

kno.,r,ledge reghrding import of green Peas in guise ol kidney bcans ln tirc

following cases, it is held that il thc importer filed thc Bill of lr)ntry bascrl

on the . import docume nts, penalty ought not to helvc bccn Imposcd lirr

misdeclaration of description of the goods

(i) Callmate india Pvt Ltd Vs C.C 2023 (383) ELT 12 1 (T),

(ii) Rubal International Vs C.C 2022 (38\) ELT 93 (T)

(iii) Airf I Patel Vs C.C 20l4 (308) ELT 6q8 (T);

,- The Resportdcnt erred in imposing pcnaltics.unde r Sccrions I 12 (a) arrtl

1 14AA of thc Cystoms Act on the premist: thaf thc go<ids arc liablc li>r

confiscation under Section 111(d), I 11(i), 1 1 1(1), 1 1 l(m), 11 1(o) olthe said

Act. The Respondent ought to have appreciated thnt the App<:llants harl

no rolc in misdeclaration of description of thc goods. 'l'hc Appc'llants plact'd

an order for supply of kidney beans and thcrcfore, llrcy declarcd the sam('

description for irnport of the goods.

> ihe app.tlants had ncver intencied to inrport (lrct:n Pcas u irich is iL

restricted itcm and thcreforc, thcrc is no violalron o[ NoLilrt:alron No.

37 12O15-2O dated 18.12.2019.

.Ir *t

l Since the containers wc're found contalning grccn pcas anci lht: sarnc iS

restricted itcm for import, thc samc mav bc liablc lor confiscittion undcr

I
I

I
I
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Scction 1 1 1(d) but the Appellants should not have been penalized as they

had 
'no role for import of the said item. The Appellants had not mis-

declared description of the goodg'as they placed 6n 61d,3r for import of only

k,Ll I lC) t)(:a I I S

- 1'he Appellants submit tha.t iiirce the Responder t found that the

Appellants were not involved in misdeclaration of go,:ds, penalty under

Se ction 1 I 2(b) was not imposed upon the Appellants Under these

circumstances, the Respondent ought to not have ::een also imposed

pcnaltics under Section 112(a) since the Appellants had not omitted or

acted in any manner for the goods which are liable for confiscation.

Thc Rcspondcnt crrcd in holding that thc Appellants fi ed the Bill of trntry

showi.r-rg u,rong dcscriprion o[ the goorls jn respe ct c I Grecn Peas. The

Respondent erred in. holding that the Appellants sr-rbrnitted manipulatgd

documcnts tor liling the Fill of Entry . Stateinents of Appellqnt No. 2 reveal

that ihc Appellants had no role in:mis-declaration bf d,:scription oi goods.

The Appcllants had no knowlcdge that the supplier sup,plied green peas in

the guise of kidney beans. Had the Appellants known for supply of green

. ,"r"1 thc Appellants would not have imported the items.

i The Appcllants had not paid consideration towards supply of

the 'supplier for the disputed consignment since !ht: Appe

placr:d thc order for supply of Green Peas.

z Without prejudice to the aforesaid, it is submited that the disputed goods

trld not rcmaln rmporled goods srn('e trut oi cn&ge oro,:r was pa'EE65iG

^ the disptited goods were cleared for home corrsumptic,n. Imported goods

are liablc for confiscation under Sectionslll(d), iIlii), 111(1),.1 11(m),

1 1 1(o) .of thc Cust<>ms Act,l962 only if the goods rem:rined the Imported

goods an<l Iying in the Customs area. Once the goods a;-e cleared for home

consumption, the same is not Iiable lor confiscation as it is not controlled

wilhin lhc Customs aulhority.

,- The Appellants submit that the investigating authorit.ies lailed to prove

identity ol the seizcd goods with the imported under the Bill of Entry dated

11.O3.2022 and cleared for home consumption. The investigating

authority did not exar.nine the Bottle seal number whetlier it was the same

E-E, 
- 

{6 .a} Page 12 of23

I

I

I

I

I

Ii

I

I

I

I

I

I

I
I

\\,,



otA No. MLrN-CUSl'lvl-00O-APP-024 ro 025-li-26

sealed which was sealed at the time of clearance of goods for home

consumption.

> Statements of the drivers were recoded during the invcstigation. They did

not'admit that the goods in truck trailers were loaded from the customs

stations. The transporter put a seal to the truck trailer..ln the absence of

having knowledge of drivers from where, the goods werc loaded in the

contaihe'r, the linding of the Respondent that thc importcd goods founcl to

be mis-declared is erroneous and illegal. .

! The Respondent erred in holding that the Appellant No. 2 incorrectly statcd

in his statement that, the supplier mistakenly supplied Grecn Pcas to the

Company. The finding of the Respondent is on assumption and

presumption and the investigating authority has not placed any evidence

to show that statement made by the Appellant No. 2 is incorrect. It is an

obligation upon the investigating authority to show lhat thc Appcllant No.

2 has incorrectly stated the facts in the statement.

,.- The impugned order errcd in imposing pe nalty upon thc Appcllzlnts .unrlt:r

Section 114AA for abetting or concc'rning himsclf in smuggling of thc

imported goods. Section 1 14AA can bc irhposcd if tht: lolkrwirrg 2

ingrcdients are satisfied:

(a) A person should sign or use

documents;

any declaration, statcment or

F Penalty under Section 1 14AA can be imposed if a person knowingly or

intentionally make s, signs or uses, or causes to be madc, signcri or usccl

any dcclartrtion, statement or documcnt u,'hich is lzrlsc or incorrcct in an1,

material partrcular, In tht' lransaction oI anv busincss lol lhc prrrpost's ol

Llrrs Act. Ttrere is no material available orr rccorcl Lo clcrnt-rrrsLratc llri-rl 1lrt.

Appeliants were involved in clearing of importcd grccn pcas. Sit'rcc 1[rr:

Appellants have neither signed any oI the documcnts nor involved in

preparzrtion of documents related to thc dispulcd goods and thcrcforc.

penalt), under Se ction 1 I 4AA cannot be imposccl.

I

I
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- Section I l4AA of t

,- hc said Act was introduced through the Taxation Laws (Amendment) Act

2006 with effect from 13.O7.2006. While introducing this provision, the

'laxation Laws {Amendment) Bill 2O05 introduced in -ok Sabha in 20O5

was rcfcrrod to the Committce on 13.05.2005 for exanrination and report

thereon. The object for ,lntroduction of Section 114AA was to impose

pcnaltics on thosc pcrsons who involved in paper trilnsactions without

act.ually movcrnont of goods. The purpose of Introductjon was to cover up

transactions relate d to fraudulent exporter where expor ts were shown only

on papers and not cross the Indiari territory. After referring to the above

Bill, the Hon'ble Tribunal in the case of Commissioner of Customs Vs. Sri

Krishna Sounds and Lightings 2019 (37O) ELT 594 (T) held that since the

gbods involvcd importation oI goods and is not siituation of paper

transaction, penalty under Section 114AA cannot be p:-oposed.

PERSONAL HEARING:

"4 A pcrsonal hcaring was granted.to the Appellant on 16.12.2024 fqllowing

thc principles of nalural just.ice wherein Shri Hardik Modh Advocate, appbared

on behalf of the Appellant. He reiterated the submissions n:ade in the appeal.

Duc to changc in Appellate Authority, lresh Personal hee-ring was held on

24.O4.2025 whr:rein Shri Hardik Modh Advocate, appearecl on behalf ofth
cii

Appcllanl. Hc reiterated the submissions made in the appeal

DISCUSSIO N AND FINDII{GS:

;. I havt: car<:fully gorrc lhrough the casc t'ecords, impugn':d order passed bY

thc Additional Cornmissroner, Customs House, Mundra anC the defense put

torth by the Appcllants in their appeai.'Both the Appellants have filed the present

uppt:irls ar l3.OT.2O2li. Irr tlrc Fulnr C'.A..1, the Appellants havc nlttttioned datr

of commtinication of thc Order-ln-Original dated, 12.O4.201)3 as 28.O'4.2023.

Thercfore, the appeals rvere required to be filed by 27.06.2023 i.e. with in

stipulated peyiod of 60 days under Section 128(1) of the Customs Act, 1962.

Since thr.- appeals have been filed on 12.06.2029, tliere is eL delay of 15 days

beyond the stipulated period of 6O days. The Appellants have also filed

\y
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applications for condonation of delay. The Appellant No. I and Appellant No. 2

have submitted a copies of the TR-6/GAR7 Challan No.2337 and 233U both dtd

11.O7.2023 towards.payment .of pre-deposit of'Rs. 1,50,000/- in each.appcal

r,,,hich is higher than 7.5%o of the disputed amount of Lotai penalLy i.e lls.

15,00,000/- in each case, under the provisions of Section 1291! of th( Customs

Ar l, I qb2.

5.1 On going through the material on record, I find that following issues

required to be decided in the present appeals which are as follows:

Whether the impugned order whcrern tl-rc adjudic:rting autl'rorily trr,rs

ordered for absolutc confisczrtion of thc goods i.e . (]rccn Pcits

(Dried)/Mutter" weighing 36400 KGs lotally valucd ert Rs.72,80,OO0/

under the provisions of Section 111(d), 111(i), 111(1), 111(m) arr<l

1 1 1(o) of the Customs Act, 1962 in thc case of AJrpt:llant No. I and gavcr

an option to redeem the goods on pavmcnl of l{cdcmption [tne ol lis.

5,00,OOO/- under Scction 125 of Customs Act, 1962 in lteu ol

confiscation for the re export, in the fa.cts and circumstance s of t ht:

case, is legal and proper or otherwise.

i1

lV.

{
hether the impugned order wherein the adjudicarting authority fras

rdered to confiscate the goods name ly "Kidney Bcans' total quantity

10575 KGS totally valued at Rs. 6,48,459/-, under the provisions of

Section 119 of the Customs Act, 1962 with an option to .{ppcllant No.

1 to redeem the goods on payment of Redemption linc of Rs 1,00,000/-

undcr Scction 125 of Customs Act, 1962 in licu-of confiscalion, in thc

facts and ci.rcumstances of the case, is legal and proper or otherwise.

Whethcr the impugned order wherein thc adjucirc:rting authority hals

imposed zr penaltv ol Rs. 5,0O,O00/ undcr Scclion 1 12(tr) ol tlrt'

Customs Act, 1962 :rnd a pcnalty of Ils 10,00,000/ a;rdcr Sccliort

1 14AA of thc Customs Act, 1962 on Appcllant No. 1 and Appcllant No.2

in the facts and circumstanccs of thc case, is lcgal and propcr or

otherwise.
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5.2.1 Firstly, I take up the issue of condonation of dela5' application filed by

thc Appcllants along with their appeals. It is observed that br>th the appeals have

bccn filed with a delay ol 15 days. The Appellants vide tlteir applications for

<;ondonation of dclay have submitted that due to illness an<[ thereafter death of

thc grandmothcr ol the: Directors i.e Appellants, the appeal was delayed and

praycd to condonc thc said delay. I allow the condonation of delay application of

the Appellaints in light of the reasons so mentioned in their s;rid applications and

in the interest ol natural justice.

J.2.2 Now I cGrc Lo the issue of cottfiscation atrd redbrnption fine inrposed

on thc Appellant No. 1. It is observed that the Appellant No. t had filed the Bill

of Dntry No. 7833695 dated 1 

'1.O3.2O22 
for import of "Kidney Beans" Showing

t ho lota'l valuc o[ thc consignmcnt as Rs.[J6,5 O,374.08. Dur:ng the examination

ol the goods imported through containcr no HAMU10288 14 and HLXU1164021

:rt 'I'har Dry l?ort, ICD Sanand, it was revealed that the container no.

HLXU1164O2I imported under the said Bill of Entry was stuffed with 215

packages of Kidney Beans having weight 5200 kgs and 36Il Packages of green

['cas (Dricd) (Mutter) having weight 18100 Kgs. Similarly . the container no.

llAMU1028il14 imported under thc said Bill of Entry was stuffed with 215;

perckages ol Kidney Beans having weight 5375 Kgs and 36(r Packages ol.g"":1

I)r:as (I)ricd) (Muttcr) herving wcight of 18300 Kgs. The invr:stig atio n s revealed

Pcas, Grecn Peas, Dun Peas, Kaspa Peas) is restrict8d in nzrture and import of

thc same is allowed subject to Minimum lmport Prica (MIP) cf Rs. 2OO/- CIF per

KG and only through Kolkata Sea Port. The Appellant No. 1 grossly violated the

conditions of thc Notification No. 37 12O15-2O dated 18.12.2019 and attempted

l.o import the goods falling under 'rest4icted category' by wa1' of mis-declaration

and mis.-classification of the goods without havirig any license or Authorization

from DGFT. I find that the Appellant No. I had mis-declared the imported goods

in rcspcct of quantity, description, value, classification anc had imported the.

rcstricled goods i.e. Grcen Peas. Hence, the same were held lie.ble for confiscation

un<lcr St'ction 1 1 1(d), l l l(i),111(l),11 1(m) and I l1(o) of the (llstoms Act, 1962.

'l'hc lcgal. provisions of Section i11(d), 111(i),111(l),111(m) and 111(o) of the

Customs Act, 1962 are as gnder:

tt

\

t
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* SEC?ION 1 7 1. Confiscdtlon oJ lmproperlg lmported goods, etc. -

The follouing goods brought from a place outside Indict shall'be liable to

confiscation: -

(d) ang goods. tuhich are imported or attempted to be imported or are

brought within the Indian anstoms wa"ters for the purpose of being

imported, contrary to any prohibition imposed by or under this Act or anu

other laut for the time being in force;

(i) any dutiable or prohibited goo.ds found concealed in ang manner in any

pockage either before or after the unloading thereof;

(1) ang dutiable or prohibited goods tt-thich are not included or are in excess

of thoSe included in the entry made undbr this Act, or in the case of baggage

in the declaration made under section 77;

(m) ang goods which do not corespond in respect of uaLue or tn any other

particttlor with the entry made under this Act or in the cqse of baggage

uith the declaration made under section 77 in respect thereof, or in the

case of goods under transhipment, uith the declaration for transhipment

referred to in the prouiso to sub-section (1) of section 54,

'(a) any goods exempted, subject to ang condition, from dutg or Qn.Ll

prohibition in respect oJ the import thereoJ.under.thts Act or any other latL;

for the time being in.force, in respect of whtch the conditiort [s not obseruecl

unless the non-obseiuance of the cottdition tuas sanctiorted bq the 1.tro1ter

of,licer.: "

5.2.3 It is observed that during the investigation, it has been clearly establishcd'

that Appellant No. t had imported Green Peas under the guise o[ Kidney L3t::rns

and submitted false documents and made falsc declaration undcr Customs Act,

1962 while filling the Bill of Entry. As pcr Notification No. 37l2015 20 datcd

18.12.20L9 issued by the DGFT, Peas (Pisum Satvium, including Yellorv I)cas,

Green Peas, Dun Peas, Kaspa Peas) is restrictcd in nature. As thc goods rvcr<:

.prohibited and mis-declared in terms of quantity as wcll, thcrcfort:, thc sarnt:

l,l,ere 'correctly held liable for confisc:rtion under Scction I I 1 (d),

111(i),111(1),111(m) and 11i(o) of thc Custorns Acr, I 962.

.i---.* I

\

E
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5.2.4 frurthcr, rt is observed that the goods namely 10575 KGs of "Kidney

Beans' have beien used to conceal the restricted goods, namely, Green peas

(Driecl). 'lherefere, the said goods, .l O575 KGs of "Kidrrey Beans" attract

provisions of confiscation under Section 119 of Customs Act, 1962. The legal

provision.of Section 1 l9 of the Customs Act, 7962 is as und,:r :-

"S.EC?fO.|V 119. Confiscatlon oJ goods used Jor con.ceallng smuggled

goods. Ang goods u.sed for concealing smuggled goods shall also be tiable to

conJiscation. "

5.2.5 I find that the investigations have clearly estai:lished that 10575

KGs of "Kidney Bcans" have becn used to conceal the restrit:ted goods, namely,

Greei peas (Dried). Hence the same were rightly held lialrle for conllscation

rrndr:r Section 1 l9 of the Customs Act, 7962.

5.2.6 Now coming to thc issue ol imposition b[ redemption fine, it is

obscrved that after ordering the goods i.e'Green peas (Dried ) /Mutter valued at

Ils. 72,8O,000/- .for absolute co.rifiscation, the adjudica:ing autho+ity has

allowecl the rc-cxport of the same on payment of rt:demption fine of

Rs.5,00,00O/- under Section 125 of the Customs Act, 1962. Further, the

adjudicating authority has confiscated the goods i.e 105'25 KGs of "Kidney

lleans" valued at Rs. 6,ait,459 / -which havc been used to corrceal the restricted

goods, nameiy, Grcen peas (Dried), and gave an option to rt:deem the same on

paymcnl of rcdcmption fine of Rs.1,OO,O0O/- under Section , 25 of the

AcL, 1962. Thc legal provision under Section 125 of the Customs Act, 1

unCcr

SECT/OJV 125. Option to pag Jine in lieu oJ eortfiscfltiort-, -
(1) Wheneuer confiscation of any goods is authoised bg this Act, the officer
adjudqing it may, in the cose of ary4 goods, the importg;[ion or exportotfSn

. uthereof is prohibited under this Act or under any othzy law for the tiqe
being in force, and shall,'in the case of ang other good:;, giue to the ouner
of the goods [or, where such outner is not knoutn, the person from u.'hose
po.s.sessiorr or custodg such goods haue been seized,l cLn option to pog in lieu
af confi-scation such fine as the said offtcer thinl<os fi.t :

lProuided that u.there the proceedings are deemed to be ccncluded under the
prouiso to sub-section (2) of section 28 or under clause (i) of sub-section (6)

of that section in respect of the goods tuhich are not prol,.ibited or resticted,

[no such fine shall be imposed] :

Prouided further thatl, without prejudice to the prouisiotts of the prouiso to
sub-section (2) of section 1 15, such ftne shall not exceed the morket pice of
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[(3) Where the fine imposed under sub-section (1) is not paid tuithin a peiod
of one Ltundred anQtwenty dags from the date of option giuen thereunder,
such option shall become uoid, unless an appeal against such order is

pending.
I

Explanation. . For remoual of doubts, it is herebg declared that irt arcesl
where an order under sub-section (1)has been passed before the date ctrt

which the Finance BiU, 2018 receiues the assent of the President and no

appeal is pending against such order as on that date, the option under said
sub-section mag be exercised uithin a peiod of one hundred and tLuenta

dags from the date on tuhich such assent is receiued.l

Now I come to the third issue i.e. imposition of pe nalty on Appellants

ction 1 12(a) (i) and Section 114AA of Customs Act, 1962, I reler to thcsc i

al sions which are reproduced as under :-

the goods confiscated, less in the case of imported goods the dut11 |

chargeable thereon. I

ft2) Where any fine in lieu of confiscation of goods is imposed under sub
section (1), the ou-ner of such goods or the person referred to in sub-sectk;n
(1), shall, in addition, be liable to ang duty and charges pagable in respect
of such goods.l

ri

,

1 72. Penaltg for lmproper importatlon of goods, etc- Ang person,-

(a) who, in relation to any goods, does or omits to do any act which ctct or
omission uould render such goods liabte to conftscation under section I I t,
or abets the doing or omission of such an act, or (b) u,tho acquires possesslon
of or is in ang uag concented in carrying, remouing, depositing, harbouring,
keeping, coneealing, selling or purchasing, or in any other manner dealing
uith ang goods Luhich he knou.ts or has reoson to belieue are liabLe to
confiscrifian under section I I 1 ,shall be liable, -

(b) utho acquires possession of or is in any utay concerned in canrying,
remouing, depositing, harbouing, keeping, concealing, selling or purchasing,
or in ang other manner dealing uith any goods uhich he knouls or has reason
to belieue are liable to confiscotion under section 1 1 i, shctll be liable,

/.,"

1
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5.2.7 The above provisions of Section 125 of the Customs Act, 1962

provides for option to pay fine in lieu of conliscation and stipulates Lhal the firre

shall not exceed the market value o[ thc goods confiscatcd lcss <iutv chargcablc

there on. The quantum of redemption line is with in discrction ol the adj udica ting 1'l
a.uthorlty. Further imposition of redeinption finc has bccn juslilie ri br rlr'.. 

I

adjudicaring aurhorit)' in the impugncd ordcr ;rftcr t'xirminrn* llrt l;rcts rrrd 
I

circumstances of the case. Hcncc I find thtrt tht: rc<icmption fincs ,-l1 t<s. l.o.1
5.00,Q00i - and Rs.1,00,000/- imposcd bv thc adjudicerting authorilt' i1s i1b,rr,'c 

l

is legal and proper and is theretbre upheld. I

I

I

I

-j.'-r
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(i) in the case of goods in respect of ttthich ang prohibit' on is in force under

this Act or anA other lau,t for th.e time being in force, to a pe'nalty [not exceeding

the ualue of the goods or fiue thousand rupeesl, uhicheu zr is the greater;"

*774AA, Penaltg for use of Jalse dnd incorrect naterlal.-lf a

person knouinglg or intentionallu makes, signs or uses, or causes to be

mar1e, signed or used, any deblaration, statement or document which is

falst: or incorrect in ang mateial particular, in the trar 'saction of ang

business for the purposes of this Act, shall be liable tc' a penalty not-

exceeding fiue times the ualue of goods."

5.2.9 In thc prescnt case, it is observed that the Appell rnt placed an order

ior supply of kidncy bcans. The supplier exported the order,:d quantity in total

6 containcrs. Out bf 6 containers, 4 containers were dispatched to Delhi and

sokl to M / s. Pratik International, Pitampura, New Delhi. The investigating

authority cxtended the search at the premises of the App:llant and nothing

rncriminating was found. It is obscrved that the Appellart placeci order for

supply of kidncy beans which werc supplied by the supplit r. There is no any

advcrsc finding against the Appetlant regarding misdeclaration of the

rcspcct of these 4 containcrs

5.2.10 It is observerl that.during the course of investiglrtion, statement o

onlv red kidncy beans and never ordered for green. peas Further, he was

qucstioned as to hc pointed out to the supplier about the disCrepancies noticed

during 1oo7o cxamination of the 2 containers in dispute. In reply thereto, the

Appcllant No. 2 stated that he had enquired with the supplie r and the supplier

acccpted his mistakc in supply of wrong consignments. Further, statement of

Appellant No. 2 was subsequently recorded ot 25 'O5 '2022 wherein he stated

that hc enquired with the supplier through email and tJrrough telephonic

discussion whereby the supplier accepted his mistake and requested for re-

cxport of thc containers and the supplier also pg'omised to replace these

cont.ainers.

5.2.1 I It is obselrved that,no evidence was found during search ffom the

prcmises of the Appellants. Bven statements of cHA and drit,ers were recorded

u,hich arc cx-culpatory. None of the persons stated that the /\ppellants had the

knowledgc rega.ding import of green Peas in guise of kidney ':eans'

v)
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5.2.12 It is observed that the Appellants had placcd an order for supply of

kidnev beans and.therefore, thcy dcclared thc samc dcscription for irlltx)rt of lhc

goods as no adverse evidcncc has bccn rccordcd dunng thc r:oursc of

ifivestigation and in the lrrdings oI the adjudicating authority in this rratter. lt

is also observed that the Appellants had not paid consideration towards supply

of the goods to the supplier for the disputed consignment since the Appellants

never placed the order for supply of Green Peas.

Reliance is placed on the following case laws for rlcciding thc penalty imposed

under Section 112(a)(i) as well as Section 114AA o[ the Customs Acl, 1962:

(i) Order dated O1.O4.2022 of the Hon'ble Dclhi 'l'ribunal in Custorns in casc

of M/s. Callmate India Pvt Ltd Vs. Commissioncr of Custorns, Ncu Delhi

reported at 2023 (383) E.L.T. 121 lTri. - Dcl.) / (2022\ I Ccntax 1tJS (Tri.

. Del.) wherein Hon'bie tribunal held as under :-

" 12. Hauing cons.idered nual contentions, I find that there is no case

of deliberate misdeclaration made out on the part of the appellant-

importer. The Bill of Entry had been filed as per the packing list and

Bitt of Lading. F.urther, tLrc Shipper/ Exporter haue accepted their

mistoke, there being effor at the time of packing the goods at their

end-. Thi.s cogent explanation has not been found to be untrue- I,

furlher take.note that the appellant had already been suffered

financial loss at the end paid for the consignment to the Shipper.

13. In uieu of my findings, i sef aside the penalty imposed under

Section iiZ1a1 o7 tne Act. The appeal is allou',ed, thd appetlant shall

be entitled- to conseqtiential benefit, in accorddnce with lau.

(ii) order dated 17.o3.2o22 of the Hon'ble Delhi Tribunal in customs in casc

of M/s. Rubal International vs. commissioner of customs, New Delhi reported

at 2022 (381) E.L.T.93 (Tri. - Del.) wherein Hon'blc tribunal hcld as under:-

. 19. Hauing considered the iual contentions, I find lhrtt onlg feu
goods u-tere found to be mismatch Luith the inuoice and pttcking List' I
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fufther ftnd that thP appellant had giuen cogent e xplanation based on

the statement and clanJlcation of the shipper, r'ia E-mail, claifying
thot due to a large uaietg of goods be.ing srnall .in nature there

c;r:atrred error dt the time of packing of the gootls, resulting in some

mismatch and fi.nding of few undeclared goods ulhich is noti

deliberate. I fi.nd that the shipper had also offe.ed to take back the

undeclored goods as per the shipping documents. Thus, I find that
there is no case of any deliberate mis-declarati<>n on the part of tbe

appellant (importer) uho had filed the Bill of Entr11. declaing the goods

under import as per the inuoice and packing li:;t. Accordingly, I set

aside the allegation of mis-declaration."

(iii) Ordcr dated 26.06.2O14 of the Hon'ble Mumbai l'ribunal in Customs

in case of M/s. Arif I Patcl Vs. Commissioner of Customs (Prev), Mumbai

reported at 2014 (308) E.L.T. 69U (Tri

ncto as un(]cr :.

Mumbai) , when:in Hon'ble trib

We h,aue gone through the impugned ord.er and ,* *n *iit
aduanced bg all the parties. The role of Shn Kashgap J. BadekLm'Ls;

limited bg ittroducing importer to Shn Aif Patel for clearance of thd"-

goods and, to help the imporler to get IEC. He has nothing to do tuith

the imporl. of contraband goods. We further find that the role of Shn

Aif Patel uas onlg for the clearance bf the goods and for the cl.earanca

of the earlier consignment, nothing has been proued against the

appellant, tlnt he u.tas hauing no knoluledge of 'he modus operandi

ol tlp' tmportotion of the contraband goods by r eplacing aluminium.

scrap. Iiurther,' in this case the container utas intzrcepted- at Bombay

port itself and. it utas opened and. thte appellant (.ame to knota about

the container with contraban.d goods onlg after e::arnination. In these

ciranmslances, the appellant uos not hauing any knquledge of

importation of controband goods bA the importer.

8. As per Section 1124 of the Customs Act, 1962, tte penaltg can be

imposed on the person u.tho act of aiding and aberting the importation

of conlraband good s. . . .

5.2.l3 It is observed that investigation in the matter he.s revealed that the

Appcllants had tilcd the Bill of Entry showing wrong descriprion of the goods in

rcspect thc concealed goods whrch has made the geods liable for confiscation

however the invcstigation has not been able to establish clea- role on the part of

"7

l<

,ii

Pag.e 22 ol 23

I
I

I

I

I

I

I

i

-\_, 1/

I



OIA No. MIJN-CUSTM-000-APP-024 to 025-25 16

the appellants or no mala fides has been brought on rccord on thc part ol

appellants. However, at the same time, the facts remains that the goods were

mis declared and thus, the appellants cannot be absolved completely from thc

penal provisions provided in the statute. In view of the above, the penalties

under Section 112(a)(i) and under Section 114AA need to be reduced to mect the

ends ofjustice.

6. In light of discussions made above and judicial pronouncements citcd

above, I reduce the penalty to (i) Rs. 1,O0,O00/ (Rupees One lakh only) undcr

Section' 1 12(a)(i) and Rs. 1,00,OOOl-l- (Rupccs,One lakh only) undcr Scction

114A,4 of the Customs Act, 1962 imposed on the Appellant no. 1 & Appcllant

No. 2 while upholding t}€. remaining impugned ordcr dart.cd 12.04.2023. 'lnt:

appeals filed by the Appeilant No 1 and Appellant No. 2 are hcrcby dccided in

manner stated above,

(AMr (l I),IA)

Commissioncr (Appcals)

*

2) F. No. sl4e-67lCUslMUNl2o2s2@

By Registered post A.DIE-Mail

(1) F. No. 5/49-66lCUS lMUNl2o2s-24

To ' .at
(1) IvVs.Sieben Spoons Foods Pvt Ltd,

C-1, New Sabjimandi AZ3dpur,

North West Delhi- I I0033.

(2) Shri Shiva Rathi, Director,

M/s. Sieben Spoons Foods Pvt Ltd,

C- 1, New Sabjimandi Azadpur,

North West Delhi- 1 10033.

Tl ES t'E..,

grdcr6 NDENT

6fi q..s, t sT+aB ), grglrardrq

CUSTOMS (APPEALS), AHI,4EI-]ABAD

to:

The Chicf Commissioner of Customs, Gujarat, Custorn FIouse

Ahmedabad.
'lhe Pr. Commissioner of Customs, Customs FIousc, Mundra.

The Additional Commissioner of Customs, Custom Ilousc, Mundra.

Gua rd File,

2

4
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