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This copy is grant

is issued.

ed free of cost for the private use of the person to whom it

qEI 1962 qr{I 129 (1) (qqT 3f

frefufra +FTfr fi cFrd fi sqr{ i ot{ qk {€. snerT € srqi 61

cFf, c{ ftdt oi gqtaq ont-ec q-qa 6-i s6-a e.

3x66 rrfl(€ otm tl d {s qTtsr 61 qTE 6t nTfrs € 3 TfiA } 3tfl

rrw {E-d-/€gffi sfrd tqra-e{ €tilual, lm rixeq, (Il-s{E frqfl) qs(

_l
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in resPe ct

of the following categories of cases, any person aggrieved by this order can

prefer a Revision Application to The Additional Secretary/Joint Secretary

(Revision Application), Ministry of Finance, (Department of Revenue) I

Parliament Street, New Delhi within 3 months from the date of

communication of the order.
ld d 3{T

5q 3{T crd.

any goods imported
qr{d sfTgkT

e{FT rrt gatt q .rq
clt rilt c qri w
qrd € s-fr d.
any goods ioaded in a conveyance for importation into India, but which are

not unloaded at their Place o

of such goods as has not be

unloaded at such destinati

unloaded at that destination

f destination in India or so much of the quantity

en unloaded at any such destination if goods

on are short of the quantity required to be

lfllt{@
il68 {@'

qc, \962 3{sqEI X dtil 3{ S{N rfq

Erq-S} si 3&rqrft.

Payment of drawback as Provided in

the rules made thereunder.

gc Hut q,{ srrd

fhs+' er<rfa ssol qiq @1 qlCril :

€on Ai srRq

The revision apPlicatiorr should

manneraSmaybespecifiedintherelevantrulesandshouldbeaccompanied
by

to-ilq< €. e ertqE-i-e 3i{1=i Ftmid ffi Tq 3ESR
Gt.) stJ sl g€,18

{s qTa{T o1 a qfu, fu-s6t qo qft i q-'rT€ N of qlqrds {@ Eq;z

6rn 6]"+ aftu.
(a) 4 copies of this order, bearing Court Fee Stamp of paise hfty only in one

copy as prescribed under Schedule 1 item 6 of the Court Fee Act, 1870

sEa sfcIrdl sTzl w 4

4 copies of the Order-in-Original, in addition to relevant documerrts, if any

(r) HUI Jfla<q fl; !'ftqi

it,,; I .s

(6(

(E(

(c)

3

(q)
(b)

4 copies of the Application for Revision.

Page 2 of 17

1

qrfr fu-qr ml t.

)

/Order relating to :

4r6C f,I{T TI[fi HT{d raq
qT u-s rl<i@. e{Fr q{ Tdrt qd e fdC ertl&ta

rrEd e{Fr qI ufft rN crd o1 ct{t fr ertlem

(b)

I

(a)

(rl(

(c)



File No. S/49-87/CUS/JMN/2023 -24

€) &i!r <r-{{ {lEr{@ , 1962 GqT

Bqfft-d trts fr orq rdlq, qts,Ew,wd) sfrr ffiE c-d & sftd & r{tIl{ Gnm t
d t. zoor-1suq d s] qaqT F.1000/-(Fsg gF 6qR qTa l, +sr {t qrq-dT d, €

I sq ft a Ulart fi e-qrfu6' ldr+ fr..rns.o d A q'hm. qR {W, Utrtt rTgT qTGI,

rrltqt rqT cs o1{rRT si}{ Fqq qm'orc qr wd oq d n} N ats }' sq C
t.zoor- efrr qfr q.fi srq € eiltlo d d Ets at s.q q s.r000A

(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/-
(Rupees two Hundred only) or Rs.1,000/- (Rupees one thousand only) as

the case may be, under the Head of other receipts, fees, fines, forfeitures
and Miscellaneous Items being the fee prescribed in the Customs Act, 1962

(as amended) for filing a Revision Application. If the amount of duty and

interest demanded, fine or penalty levied is one lakh rupees or less, fees as

Rs.20O/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
4 q( g. z Grfi{ qfud 3{TTI?IT 31-{I sEcl

qk {s qTesT € rrT6f, cEqH e-{fl d d d ficr{iffi rrlqBqq rgez

of Em 12e g (1) & e{ff{ miC $.c.-3 fr {l,qr{is, ffi silrq {w
efrr €or 6{ q-ftd erl*orur ]'sqa trsBfua qi w qfio 6{ s'6a e
In respect of cases other than these mentioned under item 2 above, any
person aggrieved by this order can file an appeal under Section 129 A(1) of

the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and

Service Tax Appellate Tribunal at the following address :

silrd {@ d Customs, Excise & Service Tax

Appellate Tribunal, West Zonal
Bench

6{ G{frtrqrrf$F{ur, qBf frfiq fra

1l cl{, 2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016
Frtrr+qr
380016

g-d, 3filr{dT, sfdrldldK-

edUfrqq, 1e62 of ur{r 12e g (5) & s{{lE, dfcl{@ erlqBrc,

1e62 o1 qrt 12e C (1) & B{{f{ qfif, &' etq ftqfuRa {co qsfl dA

der Section 129 A (6) of the Customs Act, 1962 an appeal under Section

A (1) of the Customs Act,

SER{d q-67

where the amount of duty and interest demanded and penalty levied by any

officer of Customs in the case to which the appeal relates is five lakh rupees

or 1ess, one thousand rupees;

3rfr-f, a q6r

eiq qrq dql f,rrrfl rrIIT (g o1 r+-q qfu oTE Fqq
rq0 qqrs dtts € eflqm q d d; qia 6qR sqq
where the amount of duty and interest demanded and penalty levied by any

officer of Customs in the case to which the appeal relates is more than
five lakh rupees but not exceeding frfty lakh rupees, five thousand rupees ;

d q-dr gRT qirn rrqT {@
efrr qrq dqr drTrqT rrqT (s o1 ro-q qirrcr srs gqq € .irlEo d d;
es Egr{ rcg.
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where the amount of dutY and interest deman ded and penalty levied bY anY

officer of customs in the case to which the appeal relates is more than hfty

lakh rupees, ten thousand ruPees
(c)
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%
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Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any

other purpose; or

(b) for resioration of an appeal or an application shall be accompanied by a

fee of five Hundred rupees.

lication made before theUnder section 129 lal of the said Act, every aPP

€,r
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ORDER.IN-APPEAL

1. Brief facts of the case

1. M/s Ford India Private Limited, Revenue Survey No. 6, Village North

Kotpura, Taluka; Sanand, Ahmedabad 382170 (herein after referred to as the

"Appellant for the sake of brevity) has filed the present appeal against order-ln-

original s/AC/LRM/GPPL/2023-24 dated 30.06.2023 (herein after referred to

as the "impugned order") issued by the Assistant Commissioner, Customs

House, Pipavav (herein after referred to as the "Adjudicating Authority).

1.2 The Appellant imported various imported Parts/ Components/ Equipment

to be used in manufacture of Motor Vehicies under Bills of Entry filed for home

consumption during the Period from 10.03.2021 to 12.05.2022. The Appellant

sought clearance of various imported Parts/ Components/ Equipment to be used

in manufacture of Motor Vehicles under Bil1s of Entry filed for home

consumption during the Period from 10.03.2021 to 12.O5.2022.

1.3 It was observed that the Appellant prior to 14. 1 1.2018, declared item

description with mention of "Components of the car parts" in the Bills of Entry

for import of these parts/components/ equipment classifying respective parts

under Tariff item 73181900, 73181600, 73269090, 85123010, 85318000,

850i 1013, 85129000, 84833000, 85371000, 8s023090, 85365090, 85437099,

90262000 and 96131000 of the First Schedule to the Customs Tariff Act, 1975

(hereinafter referred to as "CTA"). However, subsequently, the Importer changed

the description and declared these imported parts/components/ equipment

without mentioning of "components of the Car Parts" and mentioned only

respective item description for the imports covered under Bills of Entry filed on

after 14. 1 1.2018

cording to the first schedule of The Customs Tariff Act, 1975 the

omponents/Equipment of the Motor Vehicle broadly can be segregated

categories, i.e. (i) General Part of Motor Vehicles and (ii) Safety Air Bags

d Parts thereof of Motor Vehicles. It appeared that, the Importer claimedn

classification of the imported goods under Chapter 73 (Articles of Iron or steel),

Chapter 83 (Misc. Articles of Base Metals), Chapter 84 (Nuclear reactors, boiler

machinery, mechanical appliances and parts thereof); Chapter 85 (Electrical

Machinery and equipment and parts thereof, sound recorders and reproduces,

television image and sound recorders and parts and accessories ofsuch articles)

and under Chapter 96 (Misc. manufactured articles). It appeared that the

Importer is a manufacturer of Motor vehicle falling under Chapter Heading 8703

of the Customs Tariff and the imported goods are meant for specific purpose to

Page 5 of 17
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use in the manufacturing of motor vehicles/car parts as weii as for selling it as

car parts of the motor vehicle manufactured by them' It therefore' appeared that

these imported Parts/ Components/ Equipment of the Motor Vehicle are

appropriately classifrable under Chapter 87 and specificaily under Customs

Tariff Heading No. 8708 meant for classification of "Parts and accessories of the

motorvehiclesofheadings8T.OltoST.os''.TheCustomsdutystructurein

respectofCTHsTOsoftheCustomsTariffprevailingatthemateriali.e'Basic

Custom Duty: 15% (ii) SWS: @tO% (iii\ IGST @28'h'

1.5. An inquiry with regard to classifrcation of the imported goods by the importer

in respect of the import of the General Parts of the Motor vehicles was initiated

andrejecttheclassificationunderCTHT3lslgOO'73181600'73269090'

85i23010, 85318000, 85011013, 85i29000, 84833000 for various items

imported vide Bill of Entry No. 88536447 dated 14' 11'2018 and held to be

classifiedunderCTH8TO8videSpeakingorderNo'0i/DclGPPLlFord/2018.

19 dated 06.12.20:8 and order-in-original No 01/ DC/PMT/FORDI2O2O-21

dated-o8.05.2020,andoloNo.JAM-CUSTM.PRV-CoM.003.20.21dated

15.01.2021 However the importer continued with the classifrcation under

various chapters, supra, because they preferred Appeal against the Order-in

Appeal arising out of these speaking order and OIO' The matter was pending

withlitigation,Hencethelmporterpaiddutyunderprotestforimports,which

were imported vide below mentioned 8o bills of entries even after 15.0 1 '202 1 by

ciassifying the goods in question under CTH 8708, because these parts were

critical for production.

1.6. Being aggrieved by classification of the goods under CTH 8708 under the

above mentioned Bills of

Ahmedabad in the aPPeal

the assessment of the abo

CUSTM-000-APP-2O to 77

to164-22-23dated-1o.02.2023&JMN.CUSTM-ooo-APP-1651o|76-22-25.

d,ated-l3.o2.2023 with direction to issues speaking order therefore matter was

againtakenforadjudicationandtheAdjudicatingAuthorityvideimpugnedorder

heid that the goods imported by the Appellant under different bills of entry under

cTH73181900,73181600,7326so9o,85123010,85318000,85011013'

85129000, 84833000, 85371000, 83023090 and 96131000 are classifrable

underCTHsTosggoo.Further,thegoodsimportedandclassifiedbythe

Appellant under 85365090, 8547099 and, 96262000 were classified under

8To8gsoo.l.lOBeingaggrievedbytheimpugnedorder,theAppellantpreferred

the present appeals

U}il^+.fi
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2. Ground of Appeal submitted by the Appellant

2.1 Tlne core dispute revolves around the correct customs classification of

various imported goods utilized in the manufacture of motor vehicles. The

adjudicating authority held that the subject goods should be classified

universally under Customs Tariff Heading (CTH) 8708, which acts as a broad

category covering "parts and accessories of the motor vehicles of headings 8701

to 8705". The authority's primary rationale was that these items are specifically

designed for use by the Appellant in their own brand of motor vehicles, carry

specific part numbers identifying them as Ford parts, and cannot be used

anywhere else as items of general commercial identity. To reach this conclusion,

the authority relied heavily on Note 3 to Section XVII, arguing that classification

is determined by the "sole or principal use" of the part or accessory. The

Appellant completely rejects this assessment, arguing that the impugned order

fundamentally misinterprets the General Rules for Interpretation (GRI), bypasses

mandatory exclusionary Section Notes, and ignores the binding nature of the

Harmonised System of Nomenclature (HSN) Explanatory Notes and Supreme

Court precedents. IL The Legai Framework: General Rules for Interpretation

(GRI)The Appellant meticulously breaks down the legal process of classification

under the Customs Tariff Act, asserting that it must follow the sequential

application of the General Rules for Interpretation (GRI). Prlmacy of GRI 1: The

Appellant emphasizes that GRI 1 is the cornerstone of classification. It dictates

that classification must be legaily determined according to the "terms of the

headings and any relative Section or Chapter Notes".

Sequential Application: Subsequent rules (GRI 2 lo 6) are only to be

invoked if GRI 1 fails to yield a definitive classification.

Judicial Backing: This principle is supported by the Supreme Court in

")t

\1{

mmissioner of Central Excise us. Simplex Mills Co. Ltd., which ruled that

rJ dings and notes hold primacy and must be applied first before resorting

I
SN Explanatory Notes as a Safe Guide: The Appellant asserts that the

HSN, developed by the World Customs Organisation, forms the basis of

the Customs Tariff Act. Citing cases like CCE us. Wood Craft Products Ltd.,

CC us. Business Forms, and O.K. Plag (India) us. CCE, the Appellant argues

that HSN Explanatory Notes have immense persuasive value and are

considered a safe guide for classification unless expressly contradicted by

the Tariff. The impugned order wrongfully dismissed these notes as mere

"guiding factors" while favoring its own interpretation.

Page 7 of L7
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IIL The Conflict Between l{ote 2 and Note 3 of Section XVII

2.2 The most critical legal argument in the document concerns the interplay-

or lack thereof-between Note 2 and Note 3 0f Section XVII. Section XVII covers

Vehicles, Aircraft, Vessels, and Associated Transport Equipment.

o Note 2(g)

instruments).

. The Cumulatlve Test: Relying on the HSN Explanatory NoteS,':ih€

Appellant demonstrates that a part can only be classified under CTH 8708 if it -

cumulatively satislies three conditions: (a) it must not be excluded by Note 2 to

Section XVII; (b) it must be suitable for use solely or principally with vehicles;

and (c) it must not be more specifically included elsewhere in the Nomenclature.

. Precedent on Exclusions: The Appellant relies heavily on Intel Design

Systems India Put. Ltd. u. CC, where the Supreme Court ruled that electrical

goods (switches, contactors) used solely in armored vehicles (Chapter 87) must

remain in Chapter 85 because they are expressly excluded by Note 2(f) to Section

XVII. You cannot use Note 3 to bypass Note 2.

excludes articles of Chapter 90 (measuring/checking

Page 8 of 17

. The Impugned Order'a Erroneoua Loglc: The adjudicating authority

argued that Note 1(l) to section XVI excludes articles of Section XVII, while Note

2(e) and (f) to Section XVII exclude articles of chapter 84 and 85. Believing this

created a contradictory loop where each section excluded the other, the authority

applied Note 3 of section XVII. Note 3 states that parts suitable for use solely or

principally with vehicles of Chapters 86 to 88 must be classified under those

chapters. Relying on the supreme court cases G.S. Auto Intemational Limited

and Cast Metat Industies, the authority concluded that because the parts are

exclusively for Ford vehicles, they belong in Chapter 87'

. The Appellant's Rebuttal via Note 2: The Appellant argues this logic is

fatally flawed. Note 2 to Section XVII contains a strict, non-negotiable list of

exclusions. It states that the expressions "parts" and "parts and accessories" do

not apply to certain articles, "whether or not they are ldentiflable as for the

goods of this Section".

. Specific Exclusions Invoked:

o Note 2(b) excludes parts of general use (as defined in Note 2 to

Section XV).

o Note 2(e) excludes machines or apparatus of headings 84.01 to

84.79 (with specific exceptions for radiators and integral engine parts).

o Note 2(f) excludes electrical machinery or equipment falling under

Chapter 85. ',.'

IV. Detailed Classification of Disputed General Parts
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2.3 The Appellant systematically goes through the imported parts,

demonstrating how each fails the test for classification under CTH 8708 due to

specific exclusions or more specific alternative entries.

A. Parts Excluded by Chapter 85 (Electrical Equipment)

. Module Park Aid System (Classified under 8531 SOOO|: This assembly

receives inputs from active parking sensors and outputs an audible alarm to

warn the driver of proximity hazards. The HSN covers electrical visual or sound

signaling apparatus (like alarms) under CTH 8531. Because it is an electrical

apparatus, it is excluded from Chapter 87 by Note 2(f) to Section XVII.

. Motor for Rear Window Wlper assembly lClassified under 85Ol lOf 3l:

This is an electric motor used within the wiper assembly. Electric motors are

specifically covered under CTH 8501. Goods covered by Chapter 85 are excluded

by Note 2(f) to Section XVII, regardless of whether they are identifiable for motor

vehicles.

. Arm and Blade Assembly Rear Wlndow Wlper (Claaslfled under 8512

9OOO): Windscreen wipers are specifically named in heading 8512. Under Note

2(b) to Section XVI, parts identifiable for use with machines of Chapter 85 must

remain classified within their respective headings. Thus, this part is excluded

from 8708 by Note 2(f).

. Horn and Sound Assembly (Classified under 8512 3OlOf: This is

electrical signaling equipment. The HSN Expianatory Notes for 8512 explicitly

state that this heading covers "Horns, sirens and other electrical sound

signalling appliances" specialized for motor vehicles. Therefore, it is excluded

from 8708.

. Switch Assembly Multiple Function (Classified under 8537 IOOO|: This

is a control panel equipped with apparatus for electric control or distribution. It

functions as a multiple switch assembly performing a control function, landing

Chapter 85 and excluding it from Chapter 87.

s Excluded as "Parts of General Use" (Chapters 73 and 83)

Retainer Jack (Classified under 7318 19OOf : This is a threaded metal

retainer acting as a fastener in a vehicle jack kit. Note 2 to Section XV defines

threaded fasteners as "parts of general use". Note 2(b) to Section XVII explicitly

excludes parts of general use from being classified as vehicle parts.

. Nute stamped MS hafnium (Claeatfted under 7318 16OOf: Similar to the

Retainer Jack, these are basic fastening nuts. According to the HSN Explanatory

Notes for CTH 73 18, nuts are metal pieces designed to hold bolts in place,

rendering them parts of general use excluded from Chapter 87.

t
$i$^'^'a1
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. Clip Push on Steel (Claseified under ?326 9O99lz This is a simple push

clip used on the car body. It is an article of steel and is not suitable for use solely

or principatlg with a motor vehicle, failing the test of Note 3 to Section XVII'

Furthermore, the Appellant notes that no duty demand was actually made on

these clips in the imPugned order.

. Bracket switch Multiple Function (classilied under 8302 3O9Of: This

is a base metal mounting used as a bracket to hold a switch. cTH 8302 covers

base metal mountings and brackets. As defined in Note 2 to Section XV, articles

ofheading8302arepartsofgeneraluse,entirelyexcludingthemfromChapter

6t.

C. Mechanical Transmission Parts (Chapter 84)

. Bearing Shaft/Balancer Shaft (Claesified under 8483 3OOOI: The

Appe ant provides detailed technical literature explaining that a balancer shaft

rotates via the crankshaft to cancel out unbalanced dynamic forces and reduce

vibrations in IC engines. Note 2(e) to Section XVII states that articles of heading

8483(transmissionshafts,plainshaftbearings)remaininChapter34provided

they constitu te integral parts of engines. The HSN explicitly states that internal

transmission parts like crank shaJts remain in 8483 even if specialized for motor

vehicles, while external transmission parts (like propeller shafts or gear boxes)

gotoSTos.Sincethebalancershaftisstrictlyaninternalenginepart,itcannot

be classified under 8708.

D. Parts Specifically Included Elsewhere (Chapter 96)

. Ring Cigarette Lighter Illuminate & Base Assembly Cigarette Lighter

(classified under 9613 gOOOf: CTH 9613 specifically covers cigarette lighters

and their parts. The HSN Explanatory Notes for 9613 expressly state: "The

heading also includes lighters for motor cars or other vehicles" and includes their . 
.

identifiable parts. As they are specifically included elsewhere, condition (c)'of th

HSN tcst for 8708 fails.

c

.: .,

V. Detailed Classification of Safety Airbags and Parts

2.4 A significant portion of the dispute involves the adjudicating authority's

decision to bundle various sensors and switches into Tariff item 8708 9500,

which covers the "safety airbag system" as a whole. The authority claimed the

HSN Explanatory Notes "missed this vital point" and ignored technical literature.

The Appellant counters this by quoting the exact HSN Explanatory Notes for cTH

8708, which draw a very strict technical line:

t$sw"-w'-
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"Safety airbags of a1l types with inflator system... The inflator systems rnclude

the igniter and propellant in a container that directs the expansion of gas into

the airbag. The heading excludes remote senaors or electronic controllers,

as they are not considered to be parts ofthe inflator system.".

2.5 Based on this explicit exclusion, the Appeliant defends the classification

of individual airbag components:

. Pad Switch (Switch Assembly Passenger Air Bag Deactivatef

(Classified under 8536 5O9Ol: This is a switch that manually turns the

passenger airbag off. The HSN Explanatory Notes for Chapter 87 explicitly

provide examples of excluded items, specifically mentioning "switches and other

electrical apparatus of heading 8535 or 8536".

. Sensor and Bracket Assembly Air Bag Centre (Classified under 8543

7O99): This part consists of a sensor and a Printed Circuit Board (PCB) mounted

together. The sensor detects impact and the PCB receives the electrical signal to

initiate inflation. Because it is an apparatus generating electrical signals, it is an

electrical machine. Relying on Note 3 to Section XVI regarding composite

machines, the Appellant argues it must be classified according to its principal

function, which is signal generation, firmly placing it in Chapter 85 (and

excluding it from 87).

. Control Assembly Occupant Restraint System (Classified under 8543

7O99): This module receives commands from crash sensors to deploy airbags

and seat belt pre-tensioners, and triggers fuel cut-offs. It acts as the eiectronic

controller for the airbag system. Because electronic controllers are explicitly

excluded from 8708 by the HSN notes, it must fal1 under 8543 as an electrical

machine having an individual function not specified elsewhere.

. Module Assembly Smart Data Link Connect (Classified under 8543

7O99f: This is an interface tool that transfers electronic puises from the control

r,.1i ule to a scan tool for on-board diagnostics. Like the restraint control

b1y, it is an electronic controller excluded from 8708 and appropriately

1ed under 8543
t

Sensor Assembly Side Pressure Bag (Classified under 9026 2OOO): This

3€c'ai a highly sensitive pressure sensor with an accelerometer that detects sudden

pressure increases in door cavities during side impacts. CTH 9026 specifically

covers instruments and apparatus for measuring or checking pressure. Articles

of Chapter 90 are unconditionally excluded from Section XVII by Note 2(g).

VL The Principle of Specific Entry over General Entry

2.6 The Appeliant advances the establlshed legal principle that when goods fit

the description of a highly specific heading, that specific heading must prevail

\lll}"*1=@---
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over a broad, general, or residual heading like "parts of motor vehicles" (cTH

8708)

. To support this, the Appellant cites the Supreme Court in Mauri Yea'st

India Put. Ltd. us. state of uP, which heid that if there is a conflict between a

specific tariff entry and a residuary entry, the specilic entry should be preferred.

. Similarly, in Dunlop lndia Ltd. & Madras Rubber Factory Ltd. us. union of

India, l:ne Supreme Court affirmed that an article classifiable under a specific

item cannot be relegated to a residual heading.

. The Appellant also relies on ccE u. uni Products lftdia Limited, where the

Supreme court determined that "car mats" could not be classified under 8708

simply because they are made exclusiveiy for cars. Because they were specificaily

textile carpets, they were excluded from "parts and accessories" and belonged in

chapter 57. The Appellant argues this perfectly mirrors the current dispute.

vII. The Burden of Proof and Final Conclusion

The Appellant concludes their grounds of appeal by addressing the legai

burden of proof.

2.8 Therefore, because the Ld. Assistant Commissioner's attempt to classify

all the diverse, technically specific, and explicitly excluded parts under cTH 8708

is legally untenable and contradicts statutory Section Notes, the impugned order

\ iil""sl
L

2.7

. It is a settled position of 1aw that when the Department seeks to reject a

classihcation adopted by an assessee and raise a tax demand, the burden of

proving that the new proposed classification is legally correct rests entirely on

the Rcvenue / DePartment.

. The Appellant asserts that the Ld. Assistant commissioner completely

failed to discharge this burden. The impugned order relied on a flawed

interpretationofNote3toSectionXVII,rgnoredmandatoryexc1usions,andfai1ed

to producc any expcrt tcchoical opinion or evidence to justify ignoring the HSN "il.' ,' ,

Explanatory Notes. 
t' 

,)'
. The Appellant reles on the supreme court ruling tn warner Hindustan .-'

Ltd. u. cCE, which established that rf the classification proposed by the Revenue

is legally unsustainable, the case of the Department fails, and they cannot simply

invent a new classification at the appellate stage.

. This was further affirmed rn tribunal cases like Pepsico Holdings Put. Ltd.

u. CCE and. M/ s. Sunrrbe Traders & ors. u. CC, which ruled that if the

classification proposed by the Revenue is incorrect, the classification claimed by

the assessec musl susl ain.

Page L2 oI 17
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must be set aside, and the original classifications filed by the Appellant in the

Bills of Entry must be upheld.

3. PERSONAL HEARING:

Opportunity of personal hearing was granted to the Appellant. Ms Surbhi

Chandani, Advocate, appeared for personal hearing on 27,O5.2026 wherein she

re-iterated written submission filed during the appeal and made additional

submission. She requested to set aside the OIO with consequential relief.

4.1 The date of the impugned order is 30.06.2023 and the date of filing appeal

by the Appellant is 15.09.2023 thus, based on the above dates, I find that the

Appellant had the appeal well within the time period of 60 days prescribed under

the provisions of Section 128 of the Customs Act, 1962.

4.3 The Customs Office, Pipavav was requested for submission of comments of

the appeal filed by the Appellant vide letter dated 20.O9.2023 but no comments

have been received by this office till date therefore, I am taking up the issue for

decision based on the facts of the case and documentary evidence available on

record.

4.4 I have carefully gone through the case records, show cause notice and

corresponding order passed by the adjudicating authority and the defense put

by the Appellants in their appeal. The fundamental issue to be determined

IS ther the various imported parts, components, and equipment which are

edly imported for captive use in the manufacture of Ford motor vehicles

be classified under their respective generic material/ functional chapters

d

uch as Chapters 73, 83,84,85,90, and 96) as claimed by the Appellant, or

whether they merit classification as specialized automotive components under

Customs Tariff Heading (CTH) 8708 ("Parts and accessories of the motor vehicles

of headings 87.01 to 87.05") as held by the Adjudicating Authority. The details

of imported items are tabulated as under

SI,NO Description of imported

goods

Items classification

claimed by

importer

\)\e"n'$-
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4. DISCUSSION AND FINDINGS:

4.2. I find that the Appellant has already paid all the duty under protest thus

there is no question of pre-deposit of 7 .5o/o of duty demanded as prescribed under

Section 129E of the Customs Act, 1962.

Classified by the

department



8708990085318000Module Park Aid SYstem1

8708990073 1 8 1900Retainer Jack2

870899008501 1013Motor AssemblY Rear

Window Wiper

8708990085 129000Arm and Blade AssemblY

Rea Window WiPer

4

8708990084833000Bearing

Shaft/Rod/ Cap/ Etc.

5

8708990073 18 1600Nuts stamped

hafnium

MS6

8708990073269090Clip Push on Steel7

8708990085123010Horn and Sound

{support) Assembly

870899008537 1000Bracket Switch

Function

assembly etc.

Multiple

/plate

9

8708990083023090Bracket Switch Multiple

Function/plate assemble

etc

10

8708990096139000Ring Cigarette Lighter

Illuminate

11

8708990096139000Base Assembly Cigarette

Lighter

8708950085365090Pad Switch

Assembly)

(Switch13

85437099Remote Sensor

unit(Sensor and Bracket

Assembly Air Bag Centre)

14 87089500

87089500

.t

85437099Electronic

(Control

Occupant

System)

Control Unit

Assembly

Restraint

15

8708950085437099Mod Asy-Smart Dat Lnk

Con(Module assembly

Smart Data Link

Connect)

16

8708950090232000Remote Sensor

(Sensor AssemblY

passenger Air Bag)

unit

side

),7
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4.5 I observe that the Appellant has vehemently argued that the impugned

order fundamentally misinterprets the General Rules for Interpretation (GRI),

specifically GRI l, which mandates that classification must be determined

according to the terms ofthe headings and any relative Section or Chapter Notes.

The Appellant has placed heavy reliance on the interplay between Note 2 and

Note 3 to Section XVII of the Customs Tariff. Note 2 explicitly lists items that are

excluded from being classified as "parts" or "parts and accessories" under Section

XVII (which includes Chapter 87), such as "parts of general use" (Note 2(b)),

machinery of Chapter 84 (Note 2(e)), electrical machinery of Chapter 85 (Note

2(f)), and measuring instruments of Chapter 90 (Note 2(g)). The Appellant

contends that Note 3 (which deals with parts used "solely or principally" with

vehicles) can only be applied to items that are not already excluded by Note 2.

4.6 Further upon perusal of the impugned order, I find that the Adjudicating

Authority has largely bypassed the mandatory exclusionary clauses of Note 2 to

Section XVII. The authority seems to have applied a circular logic, relying almost

exclusively on the "end-use" of the goods (i.e., being used in Ford cars) to justify

classification under CTH 8708 via Note .3. It is a settled principle of tariff

interpretation that an exclusionary Section Note (Note 2) overrides a general

inclusive Note (Note 3). The Adjudicating Authority erred by not individually

testing each imported item against the exclusions mandated by Note 2.

4.7 Furthermore, I find a glaring lack of technical scrutiny in the impugned

order. The Appellant submitted specific technical literature, HSN Explanatory

Notes, and engineering reports for various items. For instance:

controllers" from being classified as parts of an airbag inflator system,

ecting them to Chapter 85 or 90. Yet, the Adjudicating Authority

ndled items like the 'sensor Assembly' and 'Electronic Control Unit' into

8708.9500 without addressing this specific HSN exclusion

Parts of General Use / Speclllc Machinery: Items like Jack Retainers

(Ch 73), Wiper Motors, and Park Aid Modules (Ch 85) were reclassified

without examining whether they constitute "parts of general use" or

"electrical machinery" possessing independent functions, which would

statutorily bar them from Chapter 87.

4.8 I also opine that the Adjudicating Authority dismissed the HSN

Explanatory Notes merely as "guiding factors," which contradicts the established

legal jurisprudence. The Honble Supreme Court in cases like Wood Craft

Products Ltd. and O.K. Plag (India)Las repeatedly held that the HSN is a safe and

\ltt"'i"'ryg!
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Airbag Components: The Appellant pointed out that the HSN Explanatory

Notes for CTH 8708 explicitly exclude "remote sensors or electronic
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highly persuaslve guide for classification, and cannot be brushed aside

arbitrarily without bringing on record contrary technical or expert evidence.

4.9 Furthermore, I flnd substantial force in the Appellant's contention regarding

the burden of proof. It is a trite law and a well-established tenet of customs

jurisprudence that the onus probandi rests strictly upon the Revenue when it

seeks to disturb the classification adopted by an assessee and proposes an

alternate classification to fasten a higher duty liability. The Appellant in the

present case filed the Bills of Entry adopting specific classifications fortified by

statutory section Notes and HSN Explanatory Notes. In such a scenario, the

Department is legally obligated to establish that its proposed residual

classification under cTH 8708 is not merely a possible a.lternative, but the sole,

legally correct, and factually superior entry. Merely asserting the "end-use"

theory that the goods are exclusively used in motor vehicles is grossly insufficient

to discharge this statutory burden, particularly when the Tariff Schedule

provides speciflc functional headings for these distinct items. By summarily

rejecting the Appellant's classification without controverting their detailed

technical submissions, product literature, and reliance on binding Apex Court

precedents such as Intel Design systems India Put. Itd. (which squarely

adjudicates the overriding nature of Note 2(f) to Section xvII), the Adjudicating

Authority has effectively passed a non-speaking order. The failure to return

categorical findings on the technical evidence and legal arguments advanced by

the Appellant renders the impugned order legally deficient and procedurally

unsustainable."

4. 10 The principles of natural justice require that an adjudicating authorit5r must

deal with all substantial arguments, case laws, and documentary evidence

presented by an assessee. A blanket re-classification of 17 distinct technical

commodities under a singlc heading , without a discrete, item-by-item technical

analysis and app lication of the corresponding Chapter/Section Notes, r

the order legally unsustainable. I also find that the principle of natural j

not adhered in the present case as the Adjudicating Authority has

distinguished all the facts and submission made by the Appellant w

required for proper classification of the goods imported by the Appellant'

4.1 1 Accordingly, in the interest of justice and in order to ensure compliance

with the principles of naturai justice, I deem it appropriate to remand the matters

to the adjudicating authority under section 128A (3) of the customs Act, 1962.

In this regard, reliance is placed upon the judgment of the Hon'ble Gujarat High

Court in Medico Labs 12004 (173) E.L.T. 1 17 (Guj.)1, the judgment of the Hon'ble

Bombay High Court in Ganesh Benzoplast Ltd. I2O2O (374) E'L.T. 552 (Bom )1,

\l t
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-- and the decisions of the Hon'ble Tribunal in Prem steels Pvt. Lrd. lzol2-TloL

1317-CESTAT-DELI and Hawkins Cookers Ltd' l2ol2 (284) EL'T' 677 lTri'-

Del.)],whereintheappellateauthority,spowertoremandunderSectionl2SA(3)

ofthe Customs Act, 1962 has been recognized'

5. In view of the foregoing discussion, the appeals are allowed by way of

remand. The impugned orders are set aside and the cases are remanded to the

Adjudicating Authority for de-novo adjudication in accordance with law after

givingopportunityofpersonalhearingtotheAppellantfollowingtheprincipleof

natural justice. It is expressly clarified that no opinion or views have been

expressed on the merits of the case

I

ftlr\'"^''{
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(Vishwajeet Singh)

Commissioner (APPeals),

Customs, Ahmedabad

6, Village North

House,

,

By Registered Post A'D/Email

M/s Ford India Private Limited, Revenue Survey No

Kotpura, Taluka; Sanand, Ahmedabad 382170

Copy to,'i. ffr" Chief Commissioner of Customs, Gujarat' Custom

Ahmedabad. (emaii: ccoahm-guj@nic'in )'

2. Tine Commissioner, Customs (Prev), Jamnagar'

3. The Deputy/Assistant Commissioner, Custom Division' Pipavav

4. Guard File
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