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BRIEF FACTS OF THE CASE

M/s. Uttam Gems Private Limited (IEC : 5213006841), having address
at Upper Ground Floor, Office No. 15, Diamond World Tower-B, Besides
Princes Plaza, Varachha Road, Surat, Gujarat-395006 (here-in-after referred
as ‘the importer’) had imported one shipment of ‘Rough Diamonds” under
CTH 71023100 vide Bill of Entry No. 6262930 dated 12.12.2025 filed
through Customs Broker i.e. M/s. Inmovers Cargo Care. Details are as per

table-I :
TABLE-I
Description Declz.:\red. Invoice No. Declared .
of goods Quantity (in & date Value Supplier Name
(CTH) carat)
Rough 705.53 BIF/E/ USD M/s.
Diamonds 1202/2025 9,44,281.35 |Bhagyalakshmi
dated (INR Impex FZCO,
10.12.2025 |8,62,12,887.26|Dubai
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2. The goods were put on hold for examination by the officers of DRI,
Surat Regional Unit. The examination of the goods was carried out by the
DRI officers under the panchnama dated 26.12.2025. The goods were found
as declared with respect to weight/quantity. For valuation of the goods, the
goods were referred to Government empanelled valuer namely Shri
jayantibhai Savaliya by the DRI officers. The valuer examined the goods i.e.
“Rough Diamonds” having net weight 705.53 carat and arrived at average
import value of goods vide his valuation report dated 26.12.2025. The total
import value of the said goods as per valuer’s Valuation report is INR
7,02,75,151/- instead of declared invoice value of the goods (excluding
shipping charges USD 650) INR 8,62,12,887/-. Identification cum valuation

certificate submitted by valuer in respect of the shipment is as below :

JAYANTIBHAI SAVALIYA
(GJEPC Panel of Expert/Ref No: GEN/TECH/PN/53/2025-TECH-O/o PR COMMR-CUS-AHMEDABAD)
PLOT NO 14,15,16, SECOND FLOOR, RONAK DIAMOND, HARINANDAN SOCIETY, HIRA BAGH, VARACHHA, SURAT- 395008
Email: drdiampvt itd@yahoo.com
Opnion of GJEPC Panel of expert regarding the value of the Rough Diamond
(From the import consignment of M/s Uttam Gems Private Limited)
S. | Bil of Entry Supplier Involoa | D . Price as pef'| Price as per
i HAWB No. | Supplier Name | SUP cice | Description o 4 Weight Price range per Pl Aven
S | N i No. & Date s No. of Pieces Butjcs iy lower range [Higher Range| kg
o b [y (in Carat) carat (in USD) {inRs.) (inRe) Price (in Rs.)
17 53.815 1700-1800 8352626| 8843957| 85,9622
2 42 132785 1500-1550 181,86275| 18792484| 18489380
3
44 133.450 1200-1300 146.20782| 15839,181| 1,52.20 081
4 6262830 2
3 R = R 2104530065 | BHAGYALAXMBIF/EI12002202)  Rough 42 132,825 1050-1100 12733269 13339615 1,30.36 442
e | IMPEX FZCO 5 Diamond  [— —1— —
38 114.585 800-850 8370018 88.93 145 86,31,582
8 20 654.790 600-700 3540.196| 4140720| 3844963
7
16 47.500 400 17,34,700 17,34,700 17.34.700
s 55 & o
l 9 25915 3oo 7,00812 708,812 7.08.812
| : TOTAL 226 705.685 6,82,56,679| 7,22,93623] 7,02.75151
ot Aol

3. The value of said shipment as per identification cum valuation

certificate submitted by empanelled valuer is tabulated below:

Table-II

1/4100142/2026



CUS/APR/ASS/2667/2025-1CD-HB-SRT-CUS-COMMRTE-AHMEDABAD 174100142/2026

.. Difference in value
Descriptio Quantit Average value (value determined
n of goods |, Y Declared Value|determined by

(CTH) (in carat) valuer by valuer -
declared value)
USD
Rough 9,44,281.35 INR
Diamonds 705.53 (INR 7,02,75,151 INR 1,59,37,736
8,62,12,887)
4. Further, case has been transferred to Surat Hira Bourse, Surat for
further investigation.
5. Total Declared value of above mentioned shipment is USD

9,44,281.35 (INR 8,62,12,887) and value ascertained by Govt. empanelled
valuer is INR 7,02,75,151, therefore difference in value ascertained by
empanelled valuer and declared value of above-mentioned shipment is INR
1,59,37,736.

6. As the above-mentioned shipment was mis-declared in respect of
value as per the identification cum valuation certificate submitted by valuer,
therefore the said goods appeared liable for confiscation under Section
111(m) of the Customs Act 1962 and accordingly the subject goods imported
vide above mentioned bill of entry were seized vide Seizure Memo No.
03/2025-26 dated 04.02.2026 under Section 110 of Customs Act, 1962. The
seized goods were handed over to custodian, Surat Hira Bourse, Surat
under supratnama for safe custody of the same.

7. A summon dated 04.02.2026 bearing Issue No. 1/3819346/2026
under Section 108 of the Customs Act, 1962 was issued to the importer
M/s. Uttam Gems Private Limited, Surat. Shri Naveen Kishan Gopal
Sharma, Director of M/s. Uttam Gems Private limited (Aadhar No. -
527884537352) appeared for recording his statement on 10.02.2026 in
response of the said summons. Details of the statement are as follows:

7.1 On being asked ‘Please introduce yourself and your role in the firm
M/s. Uttam Gems Private limited (IEC-5213006841), Upper Gr Floor, Office
15, Diamond World Tower B, Bs Princess Plaza, Varachcha Road, Surat’, he
answered that ‘My name is Naveen Kishan Gopal Sharma s/o Kishan Gopal
Sharma. My Aadhar No. is 527884537352 and I am residing at Flat no.
A/503, Building No. 5 and 6, Om Girnar CHS Ltd, Padmavati Nagar,
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Bhayander West, 150 feet Road Thane, Maharashtra-401101. My mobile no.
is 9892522480. I am graduate in B.A. I am one of the Directors in M/s. Uttam
Gems Private limited (IEC-5213006841), Upper Gr Floor, Office 15, Diamond
World Tower B, Bs Princess Plaza, Varachcha Road, Surat. I am director of
this firm since 2013. I look after sells and purchase related activities of the
firm. Shri Rajesh Ranka is the other director in the firm’.

7.2 On being asked Please state about the business activities in the firm
M/s. Uttam Gems Private limited (IEC-5213006841)’°, he answered that
‘M/'s. Uttam Gems Private limited (IEC-521300684 1) is into business activities
since 2013 and is engaged in trading of rough & polished diamonds. We
import natural & lab grown rough diamonds and sometimes we also import
natural cut & polished diamonds. We generally sell the imported natural & lab
grown rough diamonds (approx. 70%) without any further processing in local
market. Remaining natural & lab grown rough diamonds are sent for job work
for cutting and polishing in Surat based companies. Our major job workers are
M/s Sambhavi Corporation, Surat, M/s. Asha Corporation, Surat etc. We also
export cut & polished natural diamonds (5-10%) to Dubai..

7.3 On being asked ‘As stated above, around 70% of your import business
is sold to local buyers. Please state suppliers and buyers of the firm’, he
answered that ‘We import natural & lab grown rough diamonds mostly from
Dubai and Hong Kong respectively. Our major suppliers are M/s. JSCA Gold
& Diamond Trading DMCC, Dubai, M/s Diam Rough DMCC, Dubai, M/s. Parth
Diam DMCC, Dubai, Vyasco Company (HK) Ltd., Hong Kong and Hast Impex
(HK) Ltd, Hong Kong etc. We mostly sell rough diamonds in local market to
M/s. Shine Jewellery, Mumbai, SNB Exim, Mumbai, Gowish Export, Surat &
Khwahish Exim, Surat. We sell cut & polished diamond mostly to M/s. P
Navinkumar & co., Mumbai, M/ s. Vaishali Export, Mumbai, M/s. Vidhi Gems,
Mumbai etc..’

7.4 On being asked ‘Please state name of CHA of the firm M/s. Uttam
Gems Private limited (IEC-5213006841) and his role in the business
activities of the said firm?’, he answered that ‘We do import export related
business activities at Surat and Mumbai through our CHA M/s. Immovers
Cargo Care & M/s. Adarsh Clearing Agency respectively. Both CHAs file the
documents on the basis of import/export invoices, packing list etc. on behalf of
M/s. Uttam Gems Private limited (IEC-5213006841)".

7.5 On being asked ‘Please state whether you have any idea about
statement under Section 108 of Customs Act, 1962 at Surat Hira Bourse?’,
he answered that ‘Yes. I received a summon dated 04.02.2026 from this office
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to be present in the office on 10.02.2026 regarding overvaluation of goods
imported vide bill of entry no. 6262930 dated 12.12.2025 wherein we
imported rough natural diamonds from M/s. Bhagyalakshmi Impex FZCO,
Dubai and the said shipment has been hold by customs officers.’

7.6 On being asked ‘How many time you have imported goods from M/s.
Bhagyalakshmi Impex FZCO, Dubai?’, he answered that ‘We have imported
total 4 parcel (including this parcel) from M/s. Bhagyalakshmi Impex FZCO,
Dubai in F.Y. 2025-26 only and we imported rough natural diamonds from the
said firm.’

7.7 On being asked ‘Please state details of the import made by M/s. Uttam
Gems Private limited (IEC-5213006841) vide Bill of Entry no. 6262930 dated
12.12.2025, he answered that ‘We imported rough natural diamonds of
705.53 carats having value of 944281.35 USD from M/s. Bhagyalakshmi
Impex FZCO, Dubai as per invoice submitted.’

7.8 On being asked ‘Please provide the details of the documents received
from the supplier regarding this parcel and how you have received the said
documents?’, he answered that ‘“The supplier has sent only invoice bearing
no. BIF/E/1202/2025 dated 10.12.2025 through Whatsapp.’

7.9 On being asked ‘Have you used the same phone & number carrying
right now to contact the supplier?’, he answered that ‘Yes’.

7.10 On being asked ‘Do you have chats/data with supplier regarding
purchase of the goods through invoice no. BIF/E/1202/2025 dated
10.12.2025 ?’, he answered that ‘No. I have turned on disappearing message
for 24 hours setting in my phone. I do not save anything in my phone, due to
which I do not possess the documents in relation to the import documents
currently. However, we take the printout of the documents as required.’

7.11 On being asked ‘As you have stated that you do not save or have the
documents with you. How you provide the documents to the concerned
CHA, to the bank regarding remittance and Audit, if any’, he answered that
‘1 don’t have the documents with me right now. However, we manage
consignment wise details at our office and can provide you the same as and
when required.’

7.12 On being asked ‘Are you the actual importer of the goods imported
vide Bill of Entry no. 6262930 dated 12.12.2025 or you have imported on
behalf of some other firm or person and what is the further



CUS/APR/ASS/2667/2025-1CD-HB-SRT-CUS-COMMRTE-AHMEDABAD 174100142/2026

purpose/planning of the said goods?’, he answered that ‘We are the actual
importer of the goods imported vide Bill of Entry no. 6262930 dated
12.12.2025 and we were going to sell the goods without processing.

7.13 On being asked ‘What are the payments terms with M/s.
Bhagyalakshmi Impex FZCO, Dubai?’, he answered that ‘We placed this
order for import on phone call to Shri Bhishm Patel, Sales Manager of M/s.
Bhagyalakshmi Impex FZCO, Dubai and our payment terms are 30 days from
the date of invoice. We have not paid any amount to M/s. Bhagyalakshmi
Impex FZCO, Dubai till date for said import.’

7.14 On being asked ‘Were you aware that the shipments imported vide Bill
of Entry no. 6262930 dated 12.12.2025 were overvalued?’, he answered that
‘As stated above, I placed order on phone call only and I never saw the goods
under import physically. After negotiating with the supplier, I placed the order
on the basis of verbal description of the goods (color, clarity, weight etc. as
mentioned in the Invoice). I was not aware about the overvaluation of the
goods then.’

7.15 On being asked ‘Please peruse the valuation report mentioned by the
Valuer Shri Jayantibhai Savaliya, (GJEPC panel Expert) and give your
comments on the said valuation report?’, he answered that ‘I peruse the
valuation report mentioned in by the valuer Shri Jayantibhai Savaliya. After
seeing the valuation report, it is to state that there is 10-15% rate variations in
value of goods due to market scenario and other factors, However I do agree
with the said valuation report and I put my dated signature on the same as a
token of having seen the same.’

7.16 On being asked ‘As stated in the reply of Q. no.6 above, the firm have
imported 3 parcels in this F.Y. earlier. Have you noticed any discrepancies
in the said imported parcels?’, he answered that ‘No. We have not noticed
any discrepancies i.e. value, size, weight etc. earlier in the previously
imported parcels from the same supplier.’

7.17 On being asked ‘Do you wish to add anything’, he answered that ‘No.
But is requested to expedite the procedure’.

8. A summon dated 04.02.2026 bearing Issue No. [/3819326/2026
under Section 108 of the Customs Act, 1962 was issued to the Customs
Broker M/s. Inmovers Cargo Care. Shri Dinkar Laxman Kashid, Partner of
M/s. Inmovers Cargo Care (Aadhar No. -889301371504) appeared for
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recording his statement on 11.02.2026 in response of the said summons.
Details of the statement are as follows:

8.1 On being asked ‘What is your designation in Customs Broker Firm
M/s Inmovers Cargo Care?’, he answered that ‘Sir, I am one of the Partners of
M/s Inmovers. Other partners are Shri Santosh Daniel, resident of Kerala and
Smt. Mohini Dinkar Kashid, who is my wife and resident of 101, Kasturi
Tower Co. Op. Housing Society L.B.S Road Opp Vandana Cinema, Thane
West, Maharashtra 400 602°.

8.2 On being asked Please explain why you have been called at SHB?’, he
answered that ‘Sir, I have come at SHB as I had received copy of summons
issued in my name to record statement under section 108 of Customs Act,
1962 in connection with import made by M/s. Uttam Gems Put. Ltd.’.

8.3 On being asked How do you know Director of firm M/s Uttam Gems
Private limited?’, he answered that ‘Sir, I know both the directors of M/s
Uttam Gems Private limited Shri Naveen K. Sharma and Shri Rajesh M. Ranka
since last 7-8 years when he was working in a firm in Mumbai. I don’t
remember the name of firm’.

8.4 On being asked ‘Whether KYC was done of importer firm M/s Uttam
Gems Private limited by your CB firm??’, he answered that ‘Sir, KYC of M/s
Uttam Gems Private limited was done through our firm. The physical
verification of the company was done by our employee Shri Ajay Ahir. Earlier
the firm M/s Uttam Gems Private limited was already doing business through
CHA firm M/ s. Jasraj Klanji.’.

8.5 On being asked ‘Whether any documents were given by M/s Uttam
Gems Private limited related to KYC approval to your firm?’, he answered
that ‘Sir, KYC related documents submitted by M/s Uttam Gems Private
limited include Authority and appointment letter for clearance of cargo, Copy
of IEC, certificate of incorporation, copy of electricity bill of official address,
rent agreement copy, GST Registration copy, AADHAR and PAN card of both
directors, and PAN card of M/s Uttam Gems Private limited. I hereby submit
copy of the same.’

8.6 On being asked ‘In respect of the shipment which was seized by
customs vide seizure memo dated 04.02.2026, please provide details of
documents provided to you by importer for filing BoE?’, he answered that
‘Sir, we had received Documents such as Copy of Invoice, Master Airway Bill,
House Airway Bill for the shipment via email from console agent M/s. B.V.
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Chinai & Co.(I) Pvt Ltd. I want to add that we receive documents in all the
imports only through Console agents. In this case we informed the importer
via email, regarding the receipt of documents from console before filing of BE.
No documents have been provided by importer.’

8.7 On being asked Is M/s Uttam Gems Private limited the actual
importer of the goods imported vide Bill of Entry no. 6262930 dated
12.12.2025 or goods have been imported on behalf of some other firm or
person?’, he answered that ‘We have received information regarding the
consignment through console and have confirmed the same from the importer
i.e. M/s. Uttam Gems Private limited via E-mail.’

8.8 On being asked ‘Have you received confirmation from M/s Uttam
Gems Private limited?’, he answered that ‘Yes, received confirmation from
M/s. Uttam Gems Put. Ltd. telephonically.’

8.9 On being asked ‘Now you are being shown valuation report dated
26.12.2025 in respect of the consignment, what do you want to say about
this overvaluation being done in respect of this shipment?’, he answered
that ‘Sir, I have no knowledge about Diamonds particularly its quality and
Value. I cannot say anything about this valuation report, however I hereby put
my dated signature on the report in lieu of having seen the same’.

8.10 On being asked ‘Were you aware that these shipments are
overvalued?’, he answered that ‘No Sir, I was not aware that these shipments
were overvalued.’

8.11 On being asked ‘What are your agency charges for clearance of Import
and Export shipments and when you collect these charges?’, he answered
that ‘My agency charges are Rs. 2000-2500 for clearance of Import and
Export shipments. We collect the charges after LEO in respect of export and
after delivery of Goods in respect of Import.’

8.12 On being asked ‘What were your agency charges in respect of
clearance of the shipment imported by M/s Uttam Gems Private limited vide
the Bill of Entry No. 6262930 dated 12.12.2025?°, he answered that ‘My
agency charges are Rs.2000-2500 for clearance of the import shipments of
M/ s Uttam Gems Private limited.’

8.13 On being asked ‘How do you receive the agency charges for clearance
of Import and Export shipments?’, he answered that ‘We received the
payments through online and cheque only.’
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8.14 On being asked ‘Whether you have received agency charges for
clearance of the shipment imported by M/s Uttam Gems Private limited vide
Bill of Entry No. 6262930 dated 12.12.2025 and the mode of the payment?’,
he answered that ‘We have not received any charges in respect of these
shipments because delivery of the goods not given till date.’

8.15 On being asked ‘Please provide statement/ledger of your firm i.e.
Inmovers Cargo Care for the last one year incorporating details of all
transactions with M/s. Uttam Gems Private limited?’, he answered that ‘Sir,
I hereby submit the same’.

8.16 On being asked ‘Please provide details of documents filed by your CB
firm in respect of importer M/s Uttam Gems Private limited and provide the
medium of sharing the documents with date and time stamp by the
concerned console?’, he answered that ‘Sir I hereby submit the same’.

9. The relevant provisions of Custom Act, 1962, with respect to subject
matter, are reproduced as follows:
9.1 Section 46 of the Customs Act, 1962; Entry of goods on importation —

(4) The importer while presenting a bill of entry shall make and subscribe to
a declaration as to the truth of the contents of such bill of entry and shall, in
support of such declaration, produce to the proper officer the invoice, if any,
relating to the imported goods.

[46(4A): The importer who presents a bill of entry shall ensure the following,
namely:-

(a) the accuracy and completeness of the information given therein;

(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the
goods under this Act or under any other law for the time being in force.]

9.2 Section 111 of the Customs Act, 1962; Confiscation of improperly
imported goods, etc.

The following goods brought from a place outside India shall be liable to
confiscation: -

(m) [any goods which do not correspond in respect of value or in any other
particular] with the entry made under this Act or in the case of baggage with
the declaration made under section 77 [in respect thereof, or in the case of
goods under transshipment, with the declaration for transshipment referred to
in the proviso to sub-section (1) of section 54;Jread with Section 3(4), Section
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11 (1) of The Foreign Trade (Development and Regulation) Act, 1992 and Rule
11 of the Foreign Trade (Regulation) Rules, 1993.

9.3 Section 112 of the Customs Act, 1962; Penalty for improper
importation of goods, etc.,

Any person, -

(a) who, in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under section 111, or
abets the doing or omission of such an act, or

(b) who acquires possession of or is in any way concerned in carrying,
removing, depositing, harbouring, keeping, concealing, selling or purchasing,
or in any other manner dealing with any goods which he knows or has reason
to believe are liable to confiscation under section 111,

shall be liable,-

(i) in the case of goods in respect of which any prohibition is in force under this
Act or any other law for the time being in force, to a penalty [not exceeding
the value of the goods or five thousand rupees], whichever is the greater;

[(it) in the case of dutiable goods, other than prohibited goods, subject to the
provisions of section 114A, to a penalty not exceeding ten per cent. of the
duty sought to be evaded or five thousand rupees, whichever is higher :

Provided that where such duty as determined under sub-section (8)
of section 28 and the interest payable thereon under section 28AA is paid
within thirty days from the date of communication of the order of the proper
officer determining such duty, the amount of penalty liable to be paid by such
person under this section shall be twenty-five per cent. of the penalty so
determined;]

[(iii) in the case of goods in respect of which the value stated in the entry
made under this Act or in the case of baggage, in the declaration made
under section 77 (in either case hereafter in this section referred to as the
declared value) is higher than the value thereof, to a penalty [not exceeding
the difference between the declared value and the value thereof or five
thousand rupees], whichever is the greater;]

(iv) in the case of goods falling both under clauses (i) and (iii), to a
penalty [not exceeding the value of the goods or the difference between the
declared value and the value thereof or five thousand rupees], whichever is
the highest;

(v) in the case of goods falling both under clauses (i) and (iii), to a
penalty [not exceeding the duty sought to be evaded on such goods or the
difference between the declared value and the value thereof or five thousand
rupees], whichever is the highest.]
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9.4 Section 114AA. Penalty for use of false and incorrect material. -

If a person knowingly or intentionally makes, signs or uses, or causes to be
made, signed or used, any declaration, statement or document which is false
or incorrect in any material particular, in the transaction of any business for
the purposes of this Act, shall be liable to a penalty not exceeding five times
the value of goods.]

9.5 SECTION 125: Option to pay fine in lieu of confiscation. —

(1) Whenever confiscation of any goods is authorised by this Act, the officer
adjudging it may, in the case of any goods, the importation or exportation
whereof is prohibited under this Act or under any other law for the time being
in force, and shall, in the case of any other goods, give to the owner of the
goods [or, where such owner is not known, the person from whose
possession or custody such goods have been seized,] an option to pay in lieu
of confiscation such fine as the said officer thinks fit:

[ Provided that where the proceedings are deemed to be concluded under the
proviso to sub-section (2) of section 28 or under clause (i) of sub-section (6) of
that section in respect of the goods which are not prohibited or restricted, [no
such fine shall be imposed]:

Provided further that] , without prejudice to the provisions of the proviso to
sub-section (2) of section 115, such fine shall not exceed the market price of
the goods confiscated, less in the case of imported goods the duty chargeable
thereon.

[(2) Where any fine in lieu of confiscation of goods is imposed under sub-
section (1), the owner of such goods or the person referred to in sub-section
(1), shall, in addition, be liable to any duty and charges payable in respect of
such goods.]

[(3) Where the fine imposed under sub-section (1) is not paid within a period
of one hundred and twenty days from the date of option given thereunder,
such option shall become void, unless an appeal against such order is
pending.

10. Summary of the investigation:
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10.1. M/s. Uttam Gems Private Limited, Surat (IEC: 521300684 1) imported
shipment of rough diamonds from M/s. Bhagyalakshmi Impex FZCO, Dubai
vide Bill of Entry No. 6262930 dated 12.12.2025. During the investigation
by DRI officers, it was revealed that the shipment was highly overvalued to
the tune of INR 1,59,37,736 as per the identification cum valuation
certificate issued by Government approved empanelled valuer Shri
Jayantibhai Savaliya . Shri Naveen Kishan Gopal Sharma, Director of the
importer company stated in his statement dated 10.02.2026 that they
perused the valuation report issued by the valuer Shri jayantibhai Savaliya
and agreed with the said valuation report. Thus, the mis-declaration in the
value of goods by the importer constitutes a violation of Section 112 and
Section 114AA of the Customs Act, 1962. Section 112 imposes penalty for
improper importation of goods, including acts or omissions that render
goods liable to confiscation under Section 111. Section 114AA imposes
penalty for knowingly or intentionally making, signing, or using false or
incorrect declarations, statements, or documents in the transaction of any
business for the purposes of the Customs Act.

10.2. Based on the statement recorded under Section 108 of the Customs
Act, 1962 and supporting documents provided by Shri Dinkar Laxman
Kashid, Partner of Customs Broker firm M/s. Inmovers Cargo Care, it
appears that the said Customs Broker is not involved in the instant case of
overvaluation.

11. Submission of Importer:

The importer M/s. Uttam Gems Pvt. Ltd. has submitted letter dated
10.02.2026 vide which they have accepted the valuation of the goods as
determined by the Government empanelled valuer and requested Customs
to impose minimum penalty permissible under law. Further, the importer
has stated that they agree to discharge the minimum applicable duties,
taxes and penalties as assessed by Customs for release of the goods.
Further, vide the said letter, the importer has sought waiver of issuance of
Show Cause Notice and personal hearing.

12. In view of the above, it can be said that the importer is liable for
penalty under Section 112(a) for rendering subject goods liable for
confiscation under Section 111(m) and also liable for penalty under Section
114AA of the Customs Act 1962 for knowingly or intentionally using false or
incorrect documents for clearance of above-mentioned shipment.

Discussion and findings
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13. [ have carefully gone through the facts of the case, the written
submissions of the noticee, and the documents placed before me. I find that
the importer, M/s. Uttam Gems Pvt. Ltd., vide letter dated 10.02.2026, has
voluntarily sought for waiver of issuance of the Show Cause Notice as well
as the opportunity for personal hearing. Therefore, I proceed further to
decide the case on merit on the basis of the records available and placed
before me.

14. I find that the importer, M/s. Uttam Gems Private Limited, imported
one consignment of Rough Diamonds vide Bill of Entry No. 6262930 dated
12.12.2025 declaring a quantity of 705.53 carats with declared invoice value
of the goods (excluding shipping charges USD 650) of USD 9,44,281.35.
The goods were examined by DRI officers as per prescribed procedure and
the declared quantity was found correct. However, doubts arose regarding
the correctness of the declared value and subsequently referred to a
Government-empanelled valuer, Shri Jayantibhai Savaliya. As per the
identification-cum-valuation certificate issued by the Shri Jayantibhai
Savaliya, the actual value of the goods was determined at INR 7,02,75,151.
Thus, there existed a clear excess declaration of value amounting to INR
1,59,37,736, establishing mis-declaration in respect of value of the imported
goods.

15. I find from the statement of Shri Naveen Kishan Gopal Sharma,
Director of the importing firm, recorded under Section 108 of the Customs
Act, 1962, that the import order was placed on the basis of verbal
communication with the supplier and that only the invoice received through
WhatsApp was relied upon for filing the Bill of Entry. I also note that he
admitted having no supporting documentary correspondence regarding the
transaction and further accepted the valuation report of the empanelled
valuer. This admission supports the conclusion that the value declared in
the Bill of Entry did not reflect the true transaction value of the imported
goods.

16. I also observe that the importer, after being shown the valuation
report prepared by the empanelled valuers, agreed with the valuation
determined by the expert panel, except for stating that minor variation in
prices may occur due to market conditions. This acceptance by the importer
further strengthens the conclusion that the declared value was not the
correct transaction value under Section 14 of the Customs Act, 1962 read
with the Customs Valuation Rules. Further, I also find that the importer
failed to maintain proper documentary evidence relating to negotiation,
purchase terms, and valuation of the goods and relied solely upon an invoice
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received through informal electronic communication. Such conduct reflects
lack of due diligence expected from an importer and indicates failure to
ensure correctness of the declared value.

17. Further, I find that the Customs Broker M/s. Inmovers Cargo
Care had filed the Bill of Entry based on documents received through the
console agent and had no independent role in determination of the value of
the goods. The Customs Broker also stated that they had no knowledge
regarding the overvaluation of the goods. No material evidence has been
brought on record to establish any deliberate act or omission on their part
contributing to the mis-declaration of value.

18. In view of the above facts and findings, I find that the declared value
of the imported goods does not represent the true transaction value. The
same has also been accepted by the importer during the course of
investigation; therefore, the declared value is liable to rejection under Rule
12 of the Customs Valuation (Determination of Value of Imported Goods)
Rules, 2007.

The said Rule is reproduced as under: -

“12. Rejection of declared value. — (1) When the proper officer has
reason to doubt the truth or accuracy of the value declared in relation to
any imported goods, he may ask the importer of such goods to furnish
further information including documents or other evidence and if, after
receiving such further information, or in the absence of a response of
such importer, the proper officer still has reasonable doubt about the
truth or accuracy of the value so declared, it shall be deemed that the
transaction value of such imported goods cannot be determined under
the provisions of sub-rule (1) of rule 3.

(2) At the request of an importer, the proper officer, shall intimate the
importer in writing the grounds for doubting the truth or accuracy of the
value declared in relation to goods imported by such importer and
provide a reasonable opportunity of being heard, before taking a final
decision under sub-rule (1).

Explanation. - (1) For the removal of doubts, it is hereby declared that: -

(i) This rule by itself does not provide a method for determination of
value, it provides a mechanism and procedure for rejection of declared
value in cases where there is reasonable doubt that the declared value
does not represent the transaction value; where the declared value is
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rejected, the value shall be determined by proceeding sequentially in
accordance with rules 4 to 9.

(ii) The declared value shall be accepted where the proper officer is
satisfied about the truth and accuracy of the declared value after the
said enquiry in consultation with the importers.

(ii)  The proper officer shall have the powers to raise doubts on the
truth or accuracy of the declared value based on certain reasons which
may include —

(a) the significantly higher value at which identical or similar goods
imported at or about the same time in comparable quantities in a
comparable commercial transaction were assessed;

(b) the sale involves an abnormal discount or abnormal reduction
from the ordinary competitive price;

(c) the sale involves special discounts limited to exclusive agents;

(d) the misdeclaration of goods in parameters such as description,
quality, quantity, country of origin, year of manufacture or production;
(e) the non-declaration of parameters such as brand, grade,
specifications that have relevance to value;

(f) the fraudulent or manipulated documents.”

19. Considering the facts and circumstances of the case and the findings
discussed hereinabove, I hold that the declared transaction value of the
imported goods is not acceptable under Rule 12 of the Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007. Since the value
could not be determined under Rules 4 to 8 of the said Rules due to non-
availability of contemporaneous import data of identical or similar goods and
other requisite parameters, the assessable value is required to be re-
determined under Rule 9 (Residual Method) of the said Rules. Accordingly, I
accept the value determined on the basis of the identification-cum-valuation
certificate issued by the Government-approved panel of valuers, amounting
to INR 7,02,75,151/- for the purpose of assessment under the Customs
Valuation Rules, 2007.

20. [ hold that the M/s. Uttam Gems Pvt. Ltd. imported the subject goods
by mis-declaring their value, which directly contributed to improper
importation of the goods. This act of mis-declaration of the transaction value
of the imported goods by the importer, rendering the goods liable for
confiscation under the provisions of Section 111(m) of the Customs Act,
1962.



CUS/APR/ASS/2667/2025-1CD-HB-SRT-CUS-COMMRTE-AHMEDABAD 174100142/2026

21. I find that penalty u/s. 112 (a) is a mandatory penalty to be imposed
on the errant importers whose acts rendered the goods liable for confiscation
u/s. 111 of the Customs Act, 1962. I find that in the present case, it is
apparent that the importer resorted to mis-declare the value of the goods.
Therefore, these acts of omission and commission rendered the goods liable
for confiscation u/s. 111 (m) of the Customs Act, 1962 and subsequently
the Importer rendered themselves liable for penal action u/s. 112 (a) of the
said Act ibid.

22. [ further find that Shri Naveen Kishan Gopal Sharma, Director of M/s.
Uttam Gems Pvt. Ltd., being actively involved in the import transaction and
having caused filing of the Bill of Entry on the basis of unsupported and
unverifiable documents received through informal channels, rendered
himself liable for penalty under Section 112(a) of the Customs Act, 1962.

23. I also find that Shri Naveen Kishan Gopal Sharma knowingly caused
submission of incorrect import documents relating to valuation and failed to
maintain supporting documentary evidence regarding the declared
transaction value, these acts of omission and commission on the part of the
Importer made the provisions of Section 114AA invokable. Therefore, he is
also liable for penalty under Section 114AA of the Customs Act, 1962.

24. I find that M/s. Inmovers Cargo Care, Customs Broker, had filed the
Bill of Entry based on documents received through the console agent and no
evidence has been brought on record to establish their knowledge or
involvement in the mis-declaration of value. Therefore, penal provisions are
not attracted against the Customs Broker in the present case.

25. In view of the above facts of the case and findings on record, I pass
the following order:

Order

i. I order to reject the declared invoice value of INR 8,62,12,887.26
(USD 9,44,281.35) of the subject goods imported vide Bills of Entry
No. 6262930 dated 12.12.2025 as per Customs Valuation Rules and
order to re-determine the same as INR 7,02,75,151 as detailed in
Table-II above.

ii. I order to confiscate the subject seized goods imported vide Bills of
Entry No. 6262930 dated 12.12.2025 under Section 111(m) of the
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iii.

iv.

26.

Customs Act, 1962. I order to give an option to the importer M/s
Uttam Gems Pvt. Ltd. to redeem the said goods in lieu of confiscation
on payment of redemption fine of Rs.1,00,000/- (Rupees One Lakh
only) under the provisions of Section 125(1) of the Customs Act, 1962.
This option is to be exercised within 120 days of receipt of this order.

I order to impose a penalty of Rs.25,000/- (Rupees Twenty Five
Thousand only) on M/s. Uttam Gems Pvt. Ltd. under Section 112(a)
of the Customs Act, 1962.

I order to impose a penalty of Rs.25,000/- (Rupees Twenty Five
Thousand  only) on Shri Naveen Kishan Gopal Sharma, Director of
M/s. Uttam Gems Private limited 112(a) of the Customs Act, 1962.

I order to impose a penalty of Rs.50,000/- (Rupees Fifty Thousand
only) on Shri Naveen Kishan Gopal Sharma, Director of M/s. Uttam
Gems Private limited under Section 114AA of the Customs Act, 1962.

This order has been passed without prejudice to any other action that

may be taken against the above-mentioned firm and person under the
provision of the Customs Act, 1962 and/ or any other law, for time being in
force in India.

To,

1/4100142/2026

Digitally signed by

LO ISmona omm1ss1oner of gustoms,
D atew@?d-#4-262 6

17:30:12

M/s. Uttam Gems Pvt. Ltd. (Importer on record),
Upper Ground Floor, Office No. 15, Diamond World Tower-B,
Besides Princes Plaza, Varachha Road, Surat, Gujarat-395006.

Shri Naveen Kishan Gopal Sharma s/o Kishan Gopal Sharma.
Flat no. A/503, Building No. 5 and 6, Om Girnar CHS Ltd,
Padmavati Nagar, Bhayander West, 150 feet Road,

Thane, Maharashtra-401101.
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Copy to:-

1. The Principal Commissioner of Customs, Ahmedabad.
2. The Deputy Commissioner of Customs, Surat Hira Bourse, Surat.
3. The System In —-Charge, Customs HQ, Ahmedabad for uploading on

the official website i.e. http://www.ahmedabadcustoms.gov.in.
4. Guard File/Office copy.
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