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OFFICE OF THE COMMISSIONER OF CUSTOMS (APPEALS),3gHdldld AHMEDABAD,

areft HfAET 4th Floor, §SHIHITHUDCO Bhavan, %% Ha+q S IshwarBhuvan Road,
FIUTYRT Navrangpura, HBHGIEIG Ahmedabad — 380 009

EHTYHHIP Tel. No. 079-26589281

DIN - 20251071MNOO0O000B88B

S/49-181,182,183/CUS/AHD/24-25
F | BI3Aa9©Al FILE NO.

S SMEYGBAT ORDER-IN-APPEAL

NO. (EHrgeh3ifafaad, 1962 DIURT
W | 12g%d3iard)(UNDER SECTION AHD-CUSTM-000-APP-280 to 282-25-26

128A OF THE CUSTOMS ACT,

1962) :
Shri Amit Gupta
T uikd@dl PASSED BY Commissioner of Customs (Appeals),
Ahmedabad
1o} feid DATE 15.10.2025
T ARISING OUT OF ORDER-IN- 1. ITC Case No. 603, dated 25.07.2024
ORIGINAL NO. 2. ITC Case No. 605, dated 25.07.2024

3. ITC Case No. 604, dated 25.07.2024

e TeRI®APIgAi® ORDER-
o IN-APPEAL ISSUED ON: 15.10.2025

(i) Shri Prakash Jiwatram Tewani,
g | SUia@HdieEHagal NAME ~ AND Resi- Seema Apartment, Flat
ADDRESS OF THE APPELLANT: No.15, 2nd floor, Khemani Road,
Ulhasnagar, Thane, Maharashtra,

Pin-421002.

(11) Smt. Sapna Rajkumar Arora, Resi-
BK No.265, Room No. 16, Near
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Jhulelal Mandir, Ulhasnagar-2,
Thane, Maharashtra, Pin-421002.

Smt. Neha Prakash Virwani,
Address. C/o. Rishikesh J. Mehra

(i)

D-309, Sumel-11, Nr. Namaste
Circle Shahibaug, Ahmedabad-
380005.
1 A T mTtasrast: T -h!ll"l‘ ""T':_: “ps HaT ]
This copy is granted free of cost for the private use of the person to whom it is issued.
2. | Argemarfufiam 1952 @URT 129 IS (1) (@UTER)
%ammnmmmmm«mmm
R ITE@aiRe? 3 AR FRReTafIa,
(STagTRRY) fawrware, (enafaum)  dweant e R TaETd
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.
mﬁﬂ/ Order relating to :
@) | ETHATgIaBISaTd.
(@) |any goods imported on baggage.

{Ej 'HT?TTﬁ . HIAedipy. C - NGIG o . cIpy ¥ ’pe ) . o4
WHARIaRAH B ferganfiraars ROTEaRTAT TR TR
any goods loaded in a conveyance for importation into India, but which are not unloaded

(b) |at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

M | AErgesHfifTan, 1962 FAWAX UGB AU TR S agaRerarTaTRIaaTa .

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

3. ST T A3 ® TS ISTe!
The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(@ | PICWITIE, 1870BHGH. 6 HTGA! 1 PHOATUIRAPCITITARSHITHT 4
) | wfegi Rreereufairaratdesamaayet seamg e,
(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.
(@ | g HA b HATaITYHANTGD! 4 Wiaar qreg!
)
(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any
(M | gAdebfowsmaeadt 4 wfogi
(c) | 4 copies of the Application for Revision. i
() &UTHTAGTGTATP -1 [T U THTR[CHAHTUTTIH, 1962 (TUTHRNTIA)
| 3N, B, gus, wafleiRfafaume =i ari=amargds. 200/-
(FYUG AT UTR.1000/-FIUTH TARATH
), SmfiATHETE), arRfayamduET e Tar). 3R, Fremfaar _
U, HNTATETS, ST RTATG S BRI 200/-
HRafuTraradeifies A dEuds.1000/-
(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and-Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalt &g is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh ru kqsgﬂﬁ!fe ¢ Rs.1000/-.
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HGH. 2
A HATATHIHHA P HEUH ISP I ARG TN ATEaHe D argiardd!
HIR[eH 1962 BIYRT 129 T (1) FIYHBIHAN. . -3

Feftrarges, FRasaRgrmiRAaEasfardwraaff@ardwerdfiaesrasdd

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

o, gfiaEgdls

2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

dl,3eHGIdIg-380016

drargrewafufan, 1962 FIURT 129 T (6)
g Bderfadaufufaf@ayesdausafee-

Hyi, dRepafufad, 1962 PIURT 129

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

aﬁﬁaﬁmﬁaﬂmﬁmﬁwﬁiﬁmwaﬁw N RTARTATY[ch 3 R AT T YT AN S B 1Y

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

mmmmmawm
FHYEAREE IR @A e rdraaraa A Eg ), yragwRe Uy

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

(M

— S — e . —_
HHIIRIAREEYERSH U@ gl gUgHReUT .

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

(4)

I Udcsiddeie, e s®

TN AOGIH UPIUG TR, AP S 10% HGATHIAUR, SeiYce
10% ETHAUR, TG acia SaarGH e, UIeRGTSITT|

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

JFINUTTAHSIURT 129 (T) B dAUTAHI B IUIbHHEGTART A B ATA G -

A fgarEfiaie RguRAS Rigafblerayasd e - - syar
(@) mmm«mmﬁwmm

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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ORDER-IN-APPEAL

Three appeals have been filed by the appellants (Details as per Table-A
below) in terms of Section 128 of the Customs Act, 1962 against the ITC
Case No. (Details as per Table-A) (hereinafter referred to as “the impugned

orders”) passed by the Assistant Commissioner, SVP Internationa Airport,

Ahmedabad (hereinafter referred to as “the adjudicating authority”).

Table A
Sr. | Appeal No Name of appellant The appellant | ITC Case No.
No. hereinafter
referred to as
ITC Case No.
01 | S/49- Shri  Prakash Jiwatram | Appellant -1
181/CUS/AHIVA-25 | (oo es . Soems P
Apartment, Flat No.l5, 25.07.2024
2nd floor, Khemani Road,
Ulhasnagar, Thane,
Maharashtra, Pin-421002
ITC Case No.
02 | S/49- Smt. Sapna Rajkumar | Appellant -2 605 it
Arora, Resi-BK No.265, = i
182/CUS/AHD/24-25 Room -No. 16 Near 25.07.2024
Jhulelal Mandir,
Ulhasnagar-2, Thane,
Maharashtra, Pin-421002
ITC Case No.
03 | S/49- Smit. Neha Prakash | Appellant -3 604 dated
Virwani, Address. Clo. ’
IECUNRIENRE | Rishilugh 1. Ml Bignt. 25.07.2024
Sumel-11, Nr. Namaste
Circle Shahibaug,
Ahmedabad-380005
2. Briefly stated, facts of the case are that the baggage of all the three

appellants, who had arrived from Abu Dhabi by Flight No 6G 1432, on
25.07.2024, at SVP International Airport, Ahmedabad, were examined by
the Customs Officers which resulted in recovery of old and wused
(refurbished) laptops and Cigarettes in commercial quantity as per details

given in Table -B below:

Table -B

Appellant Description of goods Value (in Rs)

Appellant -1
07 old and |used| 74,000/-

(refurbished) Laptops
and 400 Cigarettes
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Appellant -2
07 old and |used | 74,000/-

(refurbished) Laptops

and 400 Cigarettes

Appellant - 3
07 old and |used | 74,000/-
(refurbished) Laptops
and 400 Cigarettes
2.1 The goods as detailed in Table B were not declared and were in

commercial quantity and cannot be treated as bonafide baggage, and were
in excess of the baggage allowance. Therefore, they were liable for
confiscation under Sections 111(d), (1), (m) & (o) read with Section 3(3) of
the Foreign Trade (Development & Regulation) Act, 1992.

2.2 The Charges have been orally communicated to the appellants in
respect of the goods mentioned at Table B imported by the respective
appellants. The appellants requested that order in the case may be passed

without issue of show cause notices to them.

2.3 The Adjudicating authority, vide the impugned orders, has ordered
for absolute confiscation of laptops and Cigarettes as mentioned in Table B
under Section 111(d), 111(l), 111(m) and 111(o) of the Customs Act, 1962,
read with Section 3(3) of the Foreign Trade (Development & Regulation) Act,
1992. The adjudicating authority has also imposed penalty of Rs. 10,000/-
on each of the appellants i.e. Appellant -1, Appellant -2 and Appellant -3
under Section 112(a) of the Customs Act,1962.

3. Being aggrieved with the impugned orders, all the three appellants

have filed the present appeal and mainly contended that;

e The impugned order for absolute confiscation of old and used
electronics goods is illegal, improper, arbitrary and incorrect both
on facts as well as Law and hence deserves to be quashed, and set
aside, in so far as order for the imposition of Penalties are
concerned.

e Coming to the penaltiecs imposed it may be stated that since the
goods in question were not prohibited, the penalty under the

provisions of the Customs Act 1962 could not have been more than

M09, the duty involved which in this case is Rs. 10,000/- on each of the

14 | ):’ .i.appellants and since the passengers are entitled to the exemption

e

&
hﬂunder notification no. 12/2012-Cus as amended from time to time.
“+»/ In this connection it may be stressed that the said notification is an

exemption notification u/s 25(1) of the Act and not an enabling
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notification under the policy. Moreover, the notification does not -
differentiate between different goods, so long as they are brought as
baggage.

 The Ld. Adjudicating Authority must be consistent while deciding
similar cases, to uphold the Fundamental Right to Equality

enshrined in Article 14 of the Constitution of India.
4, Shri Rishikesh Mehra, Advocate, appeared for personal hearing on
14.10.2025 on behalf of all the three appellants. He reiterated the
submissions made in the respective appeal memorandum. During hearing

he submitted that he is not contesting for absolute confiscation of

Cigarettes.

5. Before going into the merits of the case, it is observed that the

appeal filed by the appellant, have been filed beyond normal period of 60
days but within the condonable period of 30 days as stipulated under
Section 128(1) of the Customs Act, 1962. Appellants have requested for
condoning the delay in filing the said appeals on the grounds that they

were out of station and were not able to pursue and brief the advocate and
therefore not able to file appeals within the stipulated time. Therefore,
taking a lenient view to meet the ends of justice, I allow the appeals, as
admitted condoning the delay in filing the appeals beyond the normal
period of 60 days under proviso to the Section 128(1) of the Customs Act,
1962.

6.1 [t is observed that the appellants are not contesting for the absolute
confiscation of Cigarettes. The appellants are in the appeal only for the
absolute confiscation of old and used (refurbished) laptops. Hence, my

finding will be restricted to that extent only.

6.2 [ have gone through the facts of the case available on record, and

the grounds of appeal. It is observed that the issues to be decided in the

present appeal are as under;

(a) Whether the impugned order directing absolute confiscation
of old and used (refurbished) laptops under Section 111(d), 111(l),
111(m) and 111(0) of the Customs Act, 1962, in the facts ‘and

44

(b) Whether the penalty imposed on all the three appe_,_ﬂ'ants

under Section 112(a) of the Customs Act, 1962, in the facts and

circumstances of the case, is legal and proper or otherwise.

6. [t is observed that, baggage of all the three appellants, who had
arrived from Abu Dhabi by Flight No 6G 1432, on 25.07.2024, at SVP
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International Airport, Ahmedabad, were examined by the Customs Officers
which resulted in recovery of old and used (refurbished) laptops and
Cigarettes in commercial quantity as detailed in Table —B above. The goods
as detailed in Table B were not declared and were in commercial quantity
and cannot be treated as bonafide baggage, and were in excess of the
baggage allowance. Therefore, the same were confiscated absolutely by the
adjudicating authority. There is no disputing the facts that all the three
appellants had not declared possession of old and used (refurbished)
laptops in commercial quantity at the time of their arrival in India when
asked to do. Thereby, all the three appellants have violated the provisions
of Section 77 of the Customs Act, 1962 read with Regulation 3 of the
Customs Baggage Declaration Regulations, 2013. These facts are not
disputed. Therefore, the confiscation of old and used (refurbished) laptops
in commercial quantity by the adjudicating authority was justified as all
the three appellants had not declared the same as required under Section
77 of the Customs Act, 1962. Since the confiscation of old and used
(refurbished) laptops in commercial quantity is upheld, the appellants had

rendered themselves liable for penalty under Section 112(a) of the Customs

Act, 1962.

6.1 It is observed that the adjudicating authority in the impugned
orders has held that the appellants had brought old and used (refurbished)
Laptops in commercial quantity which is restricted. Thus, the goods are
liable to confiscation. Therefore, the adjudicating authority had ordered for
absolute confiscation of the goods. The finding of the adjudicating
authority in respect of the appeal listed at Sr. No. 01 of Table A is as

under:

“Heard the pax. The pax was carrying prohibited/restricted goods in
commercial quantity and the pax requested to take lenient view in the

matter.

The pax was found carrying the prohibited/restricted goods in

commercial quantity as per baggage Rules. Accordingly, the goods liable

r absolute confiscation.”

[t is also observed that the Board vide Circular No. 64/96-Cus VI,
ted 17.12.1996 issued from F. No. 495/6/96-Cus-IV has in respect of
permissibility of free allowance to passengers when the whole of the goods
or a part of the goods of their baggage is treated to be imported in
commercial quantity has clarified that import of the consumer goods in

commercial quantity is not permissible even in the present EXIM Policy
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and in addition they are not to be treated as part of the bona fide baggage. .
Therefore, they would be liable to be adjudicated.

6.3 Further, the Board vide Circular No. 29/2000 -Cus, dated
11.04.2020 issued from F. No. 495/19/99-Cus. VI in respect of import of
goods in commercial quantity in baggage at Para 2 has clarified that import
of goods in baggage in commercial quantities would not be permissible
within the scope of the Baggage Rules, even on payment of baggage rate of
duty and these had to be adjudicated for imposition of suitable redemption
fine/personal penalties etc. The Para 2 of the Circular is reproduced as

under:

“2. Vide Board's instructions, dated 6-5-1996, it was clarified that
import of goods in baggage in commercial quantities would not be
permussible within the scope of the Baggage Rules, even on payment of
baggage rate of duty and these had to be adjudicated for imposition of
suitable redemption fine/personal penalties etc. Vide Board's
instructions, dated 17-12-1996, it was further clarified that the portion
of the baggage which is not in commercial quantity would be eligible to

free baggage allowance.”

6.4 Further, it is also observed that as per Para 2.31 of the Foreign
Trade Policy, 2023, read with Notification No. 05/2015-2020, dated
07.05.2019 in respect of Import policy for Electronics and IT Goods under
Schedule -~ 1 (Import Policy) of ITC (HS), 2017, import of refurbished/ re-
conditioned spares of re-furbished parts of Personal Computers/ Laptops
and all electronics and IT Goods notified under the Electronics and IT
Goods (Requirement of Compulsory Registration) Order, 2012 as amended
from time to time, are restricted: and importable against Authorisation and
subject to fulfilment of certain conditions as mentioned therein..The
appellants have not produced any Authorisation for importation of old and
used Laptops. Further, all the three appellants had not declared the old

and used Laptop to the Customs at the time of arrival as required under

/’#:? \’% ction 77 of the Customs Act, 1962.

\r \ a{b }v Therefore, I am of the considered view that import of old and used

;@I'Efurblshed] laptops 1n baggage in commercial quantities are not be

permissible within the scope of the Baggage Rules, even on payment of
baggage rate of duty. Further these goods are restricted in terms of Para
2.31 of Foreign Trade Policy, 2023, read with Notification No. 05/2015-
2020, dated 07.05.2019. The appellants have also not raised any ground
contesting absolute confiscation of old and used (refurbished) Laptops.

Therefore, the adjudicating authority has correctly and legally confiscated
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the old and used (refurbished) Laptops in commercial quantity absolutely

and imposed penalty on the appellants under Section 112(a) of the
Customs Act, 1962.

6.6 Further, in respect of imposition of penalty amounting to Rs.
10,000/- on each of the appellants i.e. Appellant -1, Appellant -2 and
Appellant -3 under Section 112(a) of the Customs Act, 1962, for non-
declaration of old and used (refurbished) Laptops and Cigarettes, it is
observed that the appellants have not raised any ground for reduction in

penalty. The appellants have not made any request along with any ground

for reduction in penalty during personal hearing also. It is observed that
the appellants had attempted to bring old and used (refurbished) Laptops
and Cigarettes in commercial quantity in violation of the Baggage Rules
and Foreign Trade Policy as discussed above. Thus, I am of the considered
m:iew, that the penalty of Rs. 10,000/- on each of the appellants i.e.
Appellant -1, Appellant -2 and Appellant -3 under Section 112(a) of the
Customs Act, 1962, in the impugned order by the adjudicating authority, is
appropriate as per provisions of Section 112(a) of the Customs Act, 1962
and commensurate with the omissions and commissions of the appellants.

Therefore, there is no infirmity in the impugned order and the same is

upheld.

7 In view of the above, the appeals filed by all the three appellants as

JIMIT

/ATTESTED COMMISSIONER (APPEALS)
CUSTOMS, AHMEDABAD.

detailed in Table A above are dismissed.

efaras/S RINTENDENT
#m e (3rfim) | oA,
CUSTOMS (APPEALS), AHMEDABAD.

By Registered Post A.D.

F. Nos. S/49-181,182,183/CUS/AHD/2024-25 _~  Dated -15.10.2025
To, 359 ‘
(1) Shri Prakash Jiwatram Tewani,

Resi- Seema Apartment, Flat No.15,
2nd floor, Khemani Road, Ulhasnagar,
Thane, Maharashtra, Pin-421002,

(11) Smt. Sapna Rajkumar Arora,
Resi-BK No0.265, Room No. 16,

Near Jhulelal Mandir, Ulhasnagar-2,
Thane, Maharashtra, Pin-421002,

(11i) Smt. Neha Prakash Virwani, Address.
C/o. Rishikesh J. Mehra D-309,
Sumel-11, Nr. Namaste Circle Shahibaug,
Ahmedabad-380005
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(iv) Rishikesh J Mehra, B/1103, Dev Vihaan,
Behind 3 Eye Residency, Motera Stadium Road,
Motera, Sabarmati, Ahmedabad-380005

Copy to:
J/f‘he Principal Chief Commissioner of Customs Gujarat, Customs

House, Ahmedabad.
2. The Principal Commissioner of Customs, Customs, Ahmedabad.

3. The Deputy/Assistant Commissioner of Customs, SVP International
Airport, Ahmedabad.
4. Guard File
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