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i ect of the following
i Act, 1962 (as amended), In resf.) . falic
i =g e StoT:d t:y this order can prefer & Revision Application to

; rie : s :
cafagpries camen S0 &Sl e (Revision Application), Ministry of Finance,

itional Secretary/Joint Secretary Appiic o et
ngp;ctli:c:? of Revenue) Parliament Street, New Delhi within 3 months fr

communication of the order.

Frofatad FrERd TG/ Order relating to -
@) |9 & &4 7 Hrard HI3 .

(a) |any goods exported

' [ Jdr 7 T HIE
T f1gTd B Maﬁﬂﬁmwaﬁﬂmﬁmmwmw
o ?&mwmiﬁmaﬁ%ﬁm aﬁmmmqwﬁmmwwmwmm@ﬁ
Wmaﬁwﬁaﬁf&ramﬂwa

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of suc]i1 go.ods as has not been
(b) |unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination. :

@) | draes sifufaam, 1962 B AW X qUT IGF AU 99 T oM & ded Led arqdt ot
3rera.

(©) | Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

3. QA& aMdes UA Wd FrgAad 3 arias Wy A iqd A1 6 e Hiid Sud! o
& et of 39 & wry Frafaf@a s g9 g1 =@t :

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(@) | BT B T, 1870 B T 9.6 TGN 1 F U1 [T 15T 7Y AR 39 AW BT 4 Hierdi,
et e ufa ¥ varg 9} 9t ey Yo fede @ g ey,

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(@) | TTag SaS & S(Tdr 1Y o AW B 4 UiAdl, qie 81

(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any

(M | gateror & fore smdg o1 4 wiegi

(c) | 4 copies of the Application for Revision.

(9) | QAU 3Tde arR HX1 & (oY AIARes AfUTTaH, 1062 (TUT GLUA) A (UIRd BIE &1

o= T¥fie, By, zvs It ok fafdy wet & =fif & arefts onran @ ¥ <. 200/-(F9u & 9 w3
¥.1000/-(FUT UH §WR A ), 991 ft arer €1, @ 9 A e & ymifore gara A.eni.e
1 3 uferad. afE gew, 7im T s, wm Tar €S B AR ok UT ue Wi 97 998 &Y
& o W& I & =0 F %.200/- 3% 72 v are @ 3@ &) & vl & = F 3.1000/-

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Ru
il pees one thousand onl
Head of other receipts, fees, fines, L g

(d)
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?mount of duty and 1'nt'er.est demanded, fine or penalty levied is one lakh rupees or less
ees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/ - ’

na#.z%smﬁq%gﬁamn?ﬁaimmmnﬁ%mﬁuﬁaﬁ%w% Ted |
39 1w 9

Wma?ﬁamaﬁﬁuﬁlgmﬁm129Q(11$a{tﬂﬁ'ﬁn‘¥ﬂ.q.1mg
ﬁmw,mmwmﬁmmmm$wmﬁmaﬁwmm

In respect of cases other than t
by this order can file an appeal
C.A.-3 before the Customs,
address :

hese mentioned under item 2 above, any person aggrieved
L.mder Section 129 A(1) of the Customs Act, 1962 in form
Excise and Service Tax Appellate Tribunal at the following

HHTIew, Sl SaTE Yo @ a1 33 g Customs, Ex
4 » Excise & Service Tax Appellate
&, gy &g dts Tribunal, West Zonal Bench

SR T, SgATel e, Pee PRUTTR e, | 274 Floor, Bahumali Bhavan,
SIYRE, gHATEG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Hares sfufram, 1962 31 Uy 129 T (6) & e, HHAISew Sfufan, 1962 &1 4 129
T (1) & 3efte srfter & w1y FrafafRa g vaw @ =

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

()

mﬁwﬁamﬁﬁmwﬂmmmmwwmmamm
1 3 1 IS Ul 91 FUY I7 IR B & df TP §9R ST,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees; '

(9)

S{UTE @ WA AATA  ore1 [ d] SRS USRI gRT AT 4T e SN2 7ol quT
1 3 P! YO Ul a0 F e ) Af vud v are @ e 7 @ al: e auR
Qs'q'q

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees :;

(M

dtd @ FEfRAT ATHA | o8l [ H! SHTSed USRI gRT AT 747 Yo IR TS quT ]
T4 3 $1 IHH U9 a1 FO¢ ¥ 4w 8 ) g9 §9R v

(©)

. | ‘thousand rupees

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

()

o |/ Ry w, gt v s R A 2, srdfer vt e |
» A %)

T I B (o D1 B W, 71 TC Teb B 10% ofa $1 R, 161 Ued 1 Yo 0 &8 A A 6, 1 &8 & 10%

¥ :’An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or

duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

TUTgH BT URT 129 (T T 71d HUTa UMUSU & GHY R AP 1de TH- (@)
gm%mmwﬁﬁggm%mmwmw%mﬁmwmpm
(@) 3rdie a1 319SA UF BT YATEd & ¢ TR MTded & WY FUY Uid |1 b1 Lo A Faw
g1 91T,

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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F.No. S/49-11/CUS/MUN/2024-25

ORDER-IN-APPEAL

d by M/s. Shivom Plastic & Impex, F-22/100, Sector-

Appeal has been file
‘Appellant’) in terms

3. Rohini, New Delhi-1 10085, (hereinafter referred to as the

the Customs Act, 1962, challenging the Order-in-Original no.

of Section 128 of
MCH/ADC/AK/254/ 2023-24 dated 12.02.2024 (hereinafter referre

rder’) by the Additional Commissioner, Customs, Mundra.

d to as ‘the
impugned o

2. Facts of the case, in brief, are that the Appellant had filed Bill of
Entry No. 2617973 dated 04.02.2021 (herein after referred to as the said Bill of
Entry' for the sake of brevity) through their Custom Broker M/s Continental
Shipping Services (herein after referred to as 'CB' for the sake of brevity) for
importation of goods, declared as 'LLDPE Regrind (Mix Color)' CTH-39011010
(herein after referred to as the imported goods' for the sake of brevity), total
quantity i.e. 38275 Kgs. The declared assessable value and the duty on the
imported goods are Rs. 16,33,780/-and Rs. 1,21,912/-respectively. The goods
were examined by the Docks Officers and samples of the goods imported vide
above Bill of Entry were drawn and sent to CRCL for testing vide TM dated
04.02.2021.

2.1 The test report No. 6425 dated 04.02.2021 was uploaded on portal
by the CB; wherein, the goods are stated as HDPE Regrind' instead of 'LLDPE
Regrind' as declared in the BE. On the basis of the above test report, the importer
has requested to re-assess the said bill of entry and agreed to pay differential
duty. Accordingly, the said bill of entry No. 2617973 dated 04.02.2021 was re-
assessed. As per the re-assessment order the importer paid the duty of Rs
5,06,237/- vide Challan No. 2033900691 dated 17.02.2021 and accordingly, the
goods were cleared for home consumption. Further, information was received to
the effect that the test report received from CRCL Kandla was tampered and the
tampered test report was uploaded by the CB in the system. Therefore, cé&iﬁed

copy of the test report No. 6425 dated 04.02.2021 received from CRCL Kandla

was obtained from the Docks Officers.

22 Ongoing through the same, it was observed that the goods were
declared as 'LLDPE Regrind' but the Test Report showed that the goods are HDPE

and are 'other than regrind'. However on seeing the test report e-sanchit by the
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CB, it is noticed that the goods were stated as 'HDPE regrind' in the tampered

report, whereas, the actual test report stated as colored cut pieces of various

sizes of plastic based on Polyethylene (HDPE) and other than regrind' as per the

test reports. From the test report, it appeared that the goods were off-grade HDPE
granules.

2.3 Summons dated 27.08.2021, 22.09.2021, 14.10.2021, 09.02.2022
and 23.03.2022 were issued to the Importer and CB. The Appellant vide their
letter dated 04.04.2022 had furnished Authorization in the name of Shri Satish
Maheshwari, Authorized Person of CB to represent their case on behalf of them.
However, no one from the CB or Appellant had appeared. Whereas, another
summons dated 20.04.2022 was issued to the CB - M/s Continental Shipping
Services to submit the facts of the case and to tender statement. In response to
the same, the CB vide e-mail dated 25.04.2023 submitted a letter from the
appellant, wherein, it was submitted that one of their consignments was under
Custom Examination and during the Examination Samples were drawn for
Testing at Kandla (CRCL) Lab and wrong Sample Test Report was submitted to
Customs by their Authorized Agent; that they apologize for the same and once
again requested for Re assessment of the said Bill of Entry. They further agreed
to pay all applicable duties, fine & penalty for the goods. Another letter from CB
was also forwarded via e-mail, wherein, they submitted that they filed the said
bill of entry for M/s Shivom Plastic & Impex with goods descriptions as LLDPE
Regrind; that the Bill of Entry was under Customs Examination and during the
Examination Samples were drawn for Testing at Kandla (CRCL) Lab and edited
Sample Test Report was submitted to Customs by one of their office Staff; that
when they got to know about the same, they immediately suspended the staff:
that they regretted for this and once again requested for Re-assessment of the

said Bill of Entry and agreed to pay applicable duties, fine & Penalty.

/ §/4 In view of the above, it appeared that the CB and the appellant were

well aware of the facts that the goods are 'other than HDPE regrind' or off- grade
HDPE granules, however, they declared their goods as LLDPE regrind' further,
they produced altered test report and got the said Bill of entry re-assessed as
'HDPE regrind', though they were in possession of original test report given by
CRCL, Kandla, they suppressed the material facts from the department to evade
correct and proper duty liability by hiding the exact description and valuation of
the goods; whereas, as per the test results the goods are 'off grade HDPE

granules'. k/
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In view of the above, it appeared that the Appellant mis-declared the

f the goods before the authorities as the goods covered under the

2.5

description 0

said Bill of entry were off grade HDPE, which were assessed as '"HDPE regrind’
as per tampered test report. Therefore, the transaction value declared /accepted

by the appellant is liable to be rejected as per Rule 12 of the Customs Valuation
(Determination of Value of Imported Goods), Rule, 2007. Further, the appellant
and CB vide their letters dated 24.04.2023, agreed for re assessment of the said
bill of entry as per the original test report. The bill of entry is required to be re-
called /re-assessed as per off-grade HDPE. Whereas, the goods have already left
the port and are not available for examination, therefore, the transaction value
of the similar goods i.e. 'off-grade HDPE' is taken as per Rule 5 of the Customs
Valuation (Determination of Value of Imported Goods), Rule, 2007 for the
determination of the value of the imported goods. Accordingly, reference of the
assessed Bill of Entry of "off-grade HDPE granules" from Mundra port during the
same time is considered and the value of the said goods is taken as USD 0.97

per Kg as per Bill of Entry No. 2624120 dated 04.02.2021.

2.6 Accordingly, the value of the said imported goods is calculated as of
Rs. 27,42,107.45/ - (alongwith insurance). HDPE granules are classifiable under
CTH 39012000 and attract duty BCD @7.5%, SWS @10% and IGST @18%. The

calculation of the duty is as under:

Duty Payable in Rs. (BCD : g a
Ass.value | @7.5%, SWS @10% and DutyPaid | Differential Duty to
IGST @18%) (Rs.) be Paid. (Rs).
2742107.45 || 7,60,524/- 5,06,237/- 2,54,286/-
2.7 It appeared that the importer had imported goods in violation of the

Section 46 of the Customs Act, 1962 and filed the Bill of Entry with incorrect
description of goods and with incorrect valuation; hence, the said imported goods
having assessable value of Rs. 27,42,107 /- were liable for confiscation under
Sections 111(m) of the Customs Act, 1962, however, as the goods were not
available, seizure under Section 110 of the Customs Act, 1962 of the Customs
Act, 1962 cannot be done. The importer rendered themselves liable for penalty
under section 114AA for use of false and incorrect material, and also liable for
penalty under section 114A for short payment of duty on self-assessed bill of
entry. Also, the Custom Broker did not follow due diligence in respect of

classification. He classified the said imported goods under CTH 39011010, thus
H ]
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2.8 Accordingly, a Show Cause notice dated 28.07.2023 was issued to

the Appellant and CB M /s Continental Shipping Services requiring them to show
cause as to why:

1. The Bill of Entry No. 2617973 dated 04.01.2021 should not be recalled
and the imported goods should not be re-assessed as per "off-grade
HDPE" instead of HDPE regrind'.

1i. The goods totally valued at Rs. 27,42,107/- (Rupees Twenty-Seven
Lakh Forty-Two Thousand One Hundred & Seven only) covered under
impugned Bill of Entry should not be confiscated under the provisions
of Section 111(m) of the Customs Act, 1962.

iii.  Total duty of Rs. 7,60,524/- (Rupees Seven Lakh Sixty Thousand Five
Hundred and Twenty-Four only) on the aforesaid imported goods
should not be demanded from importer under Section 28(4) of the
Customs Act, 1962 and the duty amounting to Rs. 5,06,237/- paid by

7 them at the time of clearance of goods should not be appropriated
against the total duty demand.

iv. | Penalty should not be imposed on the importer M/s. Shivom Plastic &

g 1mpex under Section 112 (a), 114A and 114AA of the Customs Act,
e 1962.

V. Interest at appropriate rates as provided under Section 28AA of the
Customs Act, 1962 should not be levied and recovered from the
appellant.

Penalty should not be imposed on Customs Broker M/s Continental
Shipping Services under Section 114AA and 117 of the Customs Act,

X

vi.

1962.
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2.9

under:

ii)

i)

iv)

vi)

vii)

viii)

F.No. $/49-1 1 /CUS/MUN/2024-25

Consequently, the Adjudicating Authority passed the order as

tion of goods and ordered to re-assess

He rejected the declared descrip
"Off-Grade HDPE"

the Bill of Entry No. 2617973 dated 04.01.2021 as
instead of HDPE regrind'.

He ordered for confiscation the goods having assess

27,42,107 /- (Rupees Twenty-Seven Lakh Forty-Two Thousand One

able value of Rs.

Hundred & Seven only) covered under impugned Bill of Entry under the
provisions of Section 111(m) of the Customs Act, 1962. Since, the
imported goods were not physically available; he refrained from
imposing any redemption fine in lieu of confiscation.

He refrained from imposing penalty on the importer M/s. Shivom
Plastic & Impex under Section 112(a) of the Customs Act, 1962 as
discussed in above paras.

He demanded the total duty of Rs. 7,60,524 /- (Rupees Seven Lakh Sixty
Thousand Five Hundred & Twenty-Four Only) on the aforesaid
imported goods from importer under Section 28(4) of the Customs Act,
1962 and he also appropriated the duty amounting to Rs. 5,06,237/-
paid by appellant at the time of clearance against the total duty
demand.

He imposed penalty of Rs. 7,60,524/-( Seven Lakh sixty thousand five
hundred twenty-four Only) on the Appellant under Section 114A of the
Customs Act, 1962.

He ordered to recover Interest at appropriate rates as provided under
Section 28AA of the Customs Act, 1962 from the Appellant on the
demanded duty amount of Rs. 7,60,524/- (Rupees Seven Lakh Sixty
Thousand Five Hundred & Twenty-Four Only).

He imposed penalty of Rs. 10,00,000/- (Ten Lakhs Only) on the
Appellant under Section 114AA of the Customs Act, 1962.

He imposed penalty of Rs. 3,50,000/-( Three Lakh Fifty Thousand Only)
on Customs Broker M/s Continental Shipping Services under Section
117 of the Customs Act, 1962.

He imposed penalty of Rs. 5,00,000/-(Five Lakh Only) on Customs

Broker M/s Continental Shipping Services under Section 114AA of the
Customs Act, 1962 or otherwise.

\_1/ Page 8 of 14



3.1 The appellant argues that the imported goods, described as "plastic
cut pieces of assorted shapes and sizes" in the CRCL Test Report, do not meet
the definition of "Off-Grade HDPE granules". Citing the Collins Cobuild English
Language Dictionary, the appellant contends that "granules" are small round
pieces, which does not match the physical description of the actual imported
material. Furthermore, they assert there was no intent to mis-declare the goods
because both HDPE and LLDPE attract the same 10% customs duty rate, and
the physical assorted nature of the goods means their valuation should remain

consistent with what was originally declared.

3.2 The appellant challenges the enhancement of the goods' value based
on a separate Bill of Entry for "Off-Grade HDPE granules". They maintain that
the transaction value originally declared should be accepted as the assessable
value under Section 14 of the Customs Act, 1962, as it represents the price
actually paid. Relying on Supreme Court precedent in C.C.E. & S.T., Noida vs.
Sanjivani Non-Ferrous Trading Pvt. Ltd., the appellant argues that the
department must accept the price paid unless they can prove with cogent

evidence that it was not the sole consideration, which they claim the department

failed to do in this instance.

3.3 | f Regarding the penalties imposed, the appellant points out a

; caléu 'rtion error in the Order-in-Original, noting that the total duty demand of

"'“*~f;£.::§;:7,60,524 improperly includes Rs. 5,06,237 that they had already paid at the

time of clearance. They argue that under Section 28, the demand and
subsequent penalty under Section 114A should only be based on the actual

short-levied duty of Rs. 2,54,286. To demonstrate good faith and avail
themselves of the reduced penalty benefit, the appellant deposited Rs. 4,35,475,

which covers the short-levied duty, interest, and a 25% penalty on the short-

levied amount.

3.4 Finally, the appellant contends that the Rs. 10,00,000 penalty under
Section 114AA is legally unsustainable and should be set aside. They state that
Page 9 of 14
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ker (CB) had
they were entirely unaware that an employee of the Customs Broker ( h] |
asizes
tampered with and uploaded a fabricated test report. The appellant emp
that the Adjudicating Authority acknow

i i knowingly use
d since the appellant did not i
v ot be held liable for the CB's independent

ledged the CB's intentional tampering,

false documents or POSSESS

knowledge of the fraud, they should n

actions.
PERSONAL HEARING:
4. Personal hearing was granted to the Appellant on 12.06.2025,

following the principles of natural justice wherein Shri Prachit Mahajan,

Advocate, appeared for the hearing and re-iterated the submissions made at the

time of filing the appeal.

DISCUSSION AND FINDINGS:

S. I have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5.1 On going through the material on record, I find that the following

issues need to be addressed:

(i) Whether the rejection of declared value and re-classification as "Off-
Grade HDPE" is sustainable.

(i) Whether the Appellant can evade liability for the submission of the
forged test report by blaming the Customs Broker.

5.2 The Appellant has placed heavy reliance o the Hon’ble Supreme
Court’s judgment in C.C.E. & S.T., Noida Vs. Sanjivani Non-Ferrous Trading Pvt.

Ltd. [2019 (365) E.L.T. 3 (S.C.)] to argue that the transaction value cannot be
rejected without cogent reasons. I find this reliance to be fundamentally
misconceived and legally untenable in the present context. The Sanjivani
judgment pertains to cases of bonafide commercial disputes where the
Department alleges undervaluation based on NIDB data or comparable imports
without evidence of a mutuality of interest or flow back of funds. It does not cover

cases where the very foundation of the declaration is a forged document.
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E -
ssar Oil Ltd. [2004 (172) E.L.T. 433 (S.C.)], the Apex Court reinforced that

fraud committed against the Revenue cannot be condoned and strips the
perpetrator of any equitable relief or statutory benefit.

5.4 Rule 12 of the Customs Valuation Rules (CVR), 2007, empowers the
Proper Officer to reject the transaction value when there is "reason to doubt’ the
truth or accuracy of the declaration. The submission of a forged Test Report is
not merely a "reason to doubt'—it is definitive proof that the declaration
regarding the quality and nature of the goods was false. Therefore, the declared
value, which was based on the premise that the goods were "Regrind," is rightly

rejected.

5.0 Once the transaction value is rejected due to the fraudulent nature
of the documents, the valuation must proceed sequentially under the CVR, 2007.
Rule 4 (Identical Goods): The Adjudicating Authority correctly noted that
identical goods (same country of origin, same manufacturer, same physical
characteristics) at the same commercial level were not available. Rule 5 (Similar
_...Goods): The Department relied on the value of "Off-Grade HDPE" cleared under
: a-&;n:ccmpora.ry Bill of Entry. The Original Test Report described the goods as
"cdl’dféﬂ cut pieces... other than regrind." In trade parlance, material that is not
prime \jrirgin granules and not simple regrind often falls into the category of "Off-
_Grade" or "Odd-Size" material, which commands a higher value than scrap but
. row/(;r than virgin material. The comparison adopted by the Adjudicating
Authority is reasonable and legal under Rule 5, as the physical characteristics
and reputation of the goods are similar. The Appellant’s contention that "cut
pieces" cannot be "Off-Grade" is a semantic argument that fails to address the

substantive quality of the material which the forged report sought to conceal.

W
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at the forgery was the

5.6 The Appellant’s primary defense is th |
' their knowledge. 1 reject

ms Broker’s staff, done without

handiwork of the Custo = f
e Doctrine of Beneficiary Liability and the principle 0

this defense based on th B
?). A Customs Broker (CB) operates on 2 commission

Cui Bono (Who benefits '
for a CB or their operational staff

basis. There is no logical commercial incentive

to unilaterally take the immense criminal risk of forging a Government

Laboratory Report (CRCL Report) merely to save customs duty for a specific

client. The sole beneficiary of the suppression of the correct description ("other

than regrind") and the resulting lower duty liability is the Appellant (Importer).

5 § Based on the preponderance of probability, it is rational to conclude
that the forgery was committed at the insistence of the Appellant. The Appellant,
being in the trade, would be aware that "Off-Grade” material attracts higher duty
than "Regrind." The instruction to "manage" the clearance to ensure it passes as

the lower-valued "Regrind" constitutes the "insistence" that drove the forgery.

5.8 The Appellant cannot absolve themselves of liability by pointing
fingers at their agent. Section 147 of the Customs Act, 1962, clearly establishes
the liability of the principal for the acts of the agent.

Section 147(3) states: "When any person is expressly or impliedly authorised
by the owner, importer or exporter of any goods to be his agent... such

owner, importer or exporter shall also be liable for the acts of the agent.”

5.9 The trust reposed by the importer in the broker includes the
responsibility for the broker's conduct in clearing those specific goods. If the
Appellant's argument were accepted, it would create a dangerous precedent
where every importer could instruct their broker to commit fraud and then claim
ignorance when caught, rendering the penal provisions of the Customs Act
toothless. The sequence of events viz. the adverse original report, the uploading
of the forged favorable report, the payment of duty on the lower value, and the
silence of the Appellant until the fraud was detected-—creates a chain of
circumstances that heavily preponderates against the Appellant. The Appellant

accepted" the benefit of the forgery (clearance at lower duty) which implies
ratification of the agent's act.
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material being "Off-Grade," the Appellant caused

the false document to be made.

Furthermore, the Appellant "used" the false document indirectly to secure the

Out-of-Charge order. One cannot enjoy the fruits of a poisoned tree and then

claim they never watered it. The imposition of Rs. 10,00,000/- penalty is

proportionate to the gravity of forging a government

record, which is a direct

the Appellant in their appeal memo (regarding innocent importers) are

distinguishable on facts. Those cases generally involve situations where the

importer was genuinely defrauded by a third party (e.g., a supplier sending wrong

goods) which is not the case in the instant appeal.

6. In view of the comprehensive discussions and findings above, I hold

that the Appellant cannot escape liability for the forged test report submitted by

their agent. The evidence and circumstances firmly point to the conclusion that

the manipulation was done to benefit the Appellant, and by all probabilities, at

their insistence. 1 find no infirmity

in the

Impugned Order No.

MCH/ADC/AK/254/2023-24 dated 12.02.2024 passed by the Additional

Commissioner of Customs, Mundra.

7. The appeal filed by M /s Shivom Plastic & Impex is rejected, and the

Impugned Order is upheld in its entirety.

weRa/ATTESTED
P4 'f-'- ""J /
o, VI 7 {(‘:ﬁf x &
Gl areferas/ SUPRERTTTENDENT

P

A g (ardiew), HETETETe.
CUSTOMS (APPEALS). AHMEDABAD

F. No. S/49-11/CUS/MUN/2024-25

AR

(AMIT GUPTA)
Commissioner (Appeals),
Customs, Ahmedabad

Date: 01.01.2026
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F.No. S{49—11fCUS/MUN{2024-25

By Speed Post/E-Mail / ¢¥
7z

Ta,

M /s Shivom Plastic & ImpeX,
F-22/100, Sector-3, Rohini,
New Delhi-110085.

Copy to:
\/I.?p The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.
2, The Principal Commissioner of Customs, Custom House , Mundra.
. The Additional Commissioner of Customs, Custom House, Mundra.

4. Guard File.
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