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2 | e sfufraw 1962 &Y uRT 129 St 3t (1) (@Y1 T=Nfw) & T Frafearad ao@T & |

ATET & WA A PIE AR TH AW A AU BT 18T WEGH BT &) A 39 AT 8 Wity |

' 'aﬁaﬁ@#snﬁﬁ%@mﬁa;ﬁm%ﬁa(aﬁaﬂmﬂml,ﬁﬁm, (rered fawm)
| wwe url, 7% Rkt 1 grdter smew wega ¢ o 2.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended !, in respect of the following

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
| communication of the order.

| afefas sl TS/ Order relating to :
@) ¥e & =0 & s B A,

[a] any goods exported

| R:q')]mﬁmaﬂﬁ%gﬁwﬁmﬁﬁwwéﬁmmﬁmmmwwmamw
a1 I T W W IAR 91 F g oniféa #rer SR 7 91 W 91 39 T ®IH W) I
l T HId &t /A & sfédra e @ S 8y

-4ny goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been

(b) i unloaded at any such destination if goods unloaded at such destination are short of the
lquarmty required to be unloaded at that destination.

) | e sfifam, 1962 F orwTE X quT IHE A 9 T & ded Yob Aot A
Sreraft.

" (e) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

 GARIEIT SfTdE UF I fgHTae | fATTeE UReT B U ST @1 [ srtd SH@ o
STt ok 3w & Wy Frafaf@e s daw g ot

e revision application should be in such form and shall be verified in such manner as
y be specified in the relevant rules and should be accompanied by :

Wl gae, 1870 & WG 9.6 ATYA! 1 b AU TR BT 7T AR 57 TS FT 4 wfera,
et ve it & v 3R 9 =gy gow ffee @ g ot

(a) | 4 copies of this order‘_bearing Court Fee Stamp of paise fifty only in one copy as prescribed
| under Schedule 1 item 6 of the Court Fee Act, 1870. |

| (@) i WG GXdTdull & SHETal AU T 3N B 4 Wiagi, are &

(b | 4 copies of the Order-in-Original, in addition to relevant documents, if any

) | e ¥ R amded &1 4wt

[c) | 4 copiles of the Application for Revision. ‘I

(4) QST JTAGA TR XA & (g HHATIedd ATUPTTH, 1962 (YT ALfE) A UiRd B o |
| 3= THtE, B gus, wadt o fafdy wet & <fid & arfim emar 2 # %. 200/-(F 0w 2 Wt ")
! | U1 %.1000/-(FUY UF §WR AE), o ff wmen @, & W@ R e & gwiite gam
| &.9MR.6 ® at wfeorai. afe e, A a7 ST, TTAT T EF @ AR 3R wuw ve awa |

SHY T B Al 0} 0N & wU H $.200/- IR IR tr a@ A R A A e F wu A |
%.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
| Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
+ Head of other receipts, fees, fines, forfeitures and Miscellancous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less, |
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-. |

WS 9. 2 3 U Gled ATHE1 & JATal 30 WA & WA | gie Brs oied 59 ey  TEd
HEYH HYal 81 al 3 HeRes Uiy 1962 @t URT 129 € (1) & e wid de.-3 A
Hraryes, P IS Yoo 3R Va1 w7 ofie sifirevor & wwar Fafaf@a od w adte #v
gFd &

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form |
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

I, Haid IdlE Yo d 941 B AUl | Customs, Excise & Service Tax Appellate

G{WUL ufgdt eftg diz Tribunal, West Zonal Bench

a0 Hfore, agHTAN HaH, [M@e TRYUR gel, | 27 Floor, Bahumali Bhavan, %

3{dl, HgHaEG-380016 Nr. Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016 !

5. | iurgew sifufsam, 1962 @1 URT 120 T (6) & 3refi=, Haryes afufaw, 1962 &t UrT 120
T (1) & 7 ordle & wry Fufafea goo d@oau g9 arfge- |
Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the |
Customs Act, 1962 shall be accompanied by a fee of -
(@) | ordter @ Twalud ATHA | o8l [l WIHTYe® SATUSTRY gIRT HRT 4T Yoo 3R AT dUT T |
AT &3 B! IHH UTY AT EUC U1 ITH HH 1 d TP FHR IUT.

(a) " where the amount of duty and interest demanded and penalty levied by any officer of i
Customs in the case to which the appeal relates is five lakh rupees or less. one thousand
rupees; |

(@) | rdier § Fraid At | ofei fodt Warges iR §RT A TAT Yo SR AT U1 T
T €8 B IHH UIY A1@ T A U g afeT sud uurw o | 4fie 7 8 Al v g
+qq
(b) | where the amount of duty and interest demanded and penalty levied by any officer of |
Customs in the case to which the appeal relates is more than five lakh rupees bu ni
exceeding fifty lakh rupees, five thousand rupees ; 1\
(M) | Srdte | W JTHe | ol [l HATed USRI IR AR TT Yew SR AT A %
T ES B THH YA a1 FUY | AfUF 7 @) g g9R I '
where the amount of duty and interest demanded and penalty levied by any i’?
(c) Customs in the case to which the appeal relates is more than fifty lakh rupe#s
thousand rupees
@) $H ST & oG HUHI & AHA, AN U eb & 10% e HI4 W, o6l Yoob U1 Yoob U3 8 (A6 A 8, TN a8 & 107, |
351 T UX, gl Fad o3 fdag A §, srdie @ S |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty |
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute. !

6. | Iad SATUTTAH BT URT 129 (T) & I=ld Ul WISV & GHE ST0X UAS Mde U3 (&) |

I W & forg ar et #t gurA & fore ar et s vt & forg fbw e andier - sruar
g%m%wwwﬁ%ﬁmwmﬁm%mumﬁﬁﬁwwmm'

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose: or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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ORDER-IN-APPEAL

This appeal has been filed by M/s. Meditech Devices Pvt. Ltd., 24, Gujarat
Pharma Techno Park, Opp. Zydus Pharma SEZ, Metoda, Sair Ahmedabad - 382213,
(hereinafter referred to as the ‘Appellant’) in terms of Section 12€ of the Customs Act,
1962, challenging the Speaking Order No. 19/DC/ICD-KHOD/ Imp/Meditech/2023 dated
17.10.2023 (hereinafter referred to as ‘the impugned order’) passed by the Deputy
Commissioner of Customs, |ICD Khodiyar (hereinafter referred to as the ‘adjudicating
authority’).

2 Facts of the case, in brief, are that the appellant had filed a Bill of Entry No.
7780388 dated 11.09.2023 for the goods imported from China, arrived under Bill of Lading
No. NLSHAMD23072194 dated 10.08.2023, declaring the goods as below:

tem | CTH Description
No. | |
1 |'90189099 | Raw Material for Manufacturing of Surgical Products Main

! N Handle and Firing Handle (Parts for Mfg Skin Stapler)

90189099 | Raw Material for Manufacturing of Surgical Products Clips
(Part required for Mfg Skin Stapler)

The said BE came up for Out of Charge (‘OOC’) after assessment at
Faceless Assessment Group ('FAG') and examination of the goods. The Examination
report read as "Stapler Type Item". On examination of the impugnz2d goods, it appeared
that the same is as good as complete Skin Stapler i.e. capable of implanting pin in skin
independently. However, the appellant had availed benefit of Sr. No. 564 of Notification
No 50/2017-Cus. dtd. 30.06.2017 wherein BCD applicable is 2.£% Ad Valorem. The
benefit of concessional rate of BCD @ 2.5% under Sr. No. 564 of Notification No.
50/2017-Cus. dtd. 30.06.2017 is available on raw materials used for manufacturing the
appliance of CTH 9018 and not on the appliances as a whole. Th= appellant was given
query dtd. 27.09.2023 in the system as to why the benefit of concessional rate of BCD @
2.5% under Sr. No. 564 of Notification No. 50/2017-Cus. dtd. 30.06.2017 should not be
denied to them and to re-assess the Bill of Entry by according benefit of concessional rate
of BCD @ 7.5% Adv. under Sr. No. 563A of Notification No. 50/2017-Cus. dtd.
30.06.2017.

22 The appellant, vide their letter uploaded in the system E-sanchit vide IRN
No. 2023092900107152, has put forth their contention claiming th2 impugned goods as
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"raw material (CTH 90189099) for the manufacturing of Skin Stapler (CTH 90189099)"
and not Skin Stapler. Further, the appellant, vide their letter dtd. 04.10.2023 E-sanchit
vide IRN No. 2023100400110677 requested to re-assess the BE by removing benefit of
Sr. No. 564 of Notification No. 50/2017 dtd. 30.06.2017. They volunteered to pay the
differential duty arising on account of the said re-assessment but desired speaking order
regarding the re-assessment. Accordingly, the BE was re-assessed giving benefit of
concessional rate of BCD @ 7.5% Adv. under Sr. No. 563A of Notification No. 50/2017
dtd. 30.06.2017 and given out of charge.

23 The adjudicating authority vide the Para 7 of the impugned order held that
the goods imported vide Bill of Entry No. 7780388 dtd. 11.09.2023 were not entitled for
benefit of Sr. No. 563A [sic — Sr. No. 564] of Notification No. 50/2017-Cus. dtd. 30.06.2017
and re-assessment carried out of the said Bill of Entry by extending benefit of
concessional rate of BCD @ 7.5% Adv. under Sr. No. 563A of Notification No. 50/2017
dtd. 30.06.2017, was proper. e laiq?@{

3. SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant has filed the present\ag¥

wherein they have submitted grounds which are as under:

3.1 The appellant has submitted that by the said Order it is held that the
imported goods are stapler and not the raw material of stapler and hence classifiable
under Sr. No. 563A of the Notification no. 50/2017 dated 30-6-2017 wherein applicable
BCD is @ 7.5% contrary to the appellant's claim of classification under Sr. No. 564 of the
said Notification wherein applicable BCD is @ 2.5%. It is submitted that the appellant 1s
the manufacturer of Medical device viz. Skin Stapler. While appellant manufacturer
locally procures some of the parts of stapler viz. Pin Cartrage - Medical Grade 304SS,
Protective Nail Bin - SS and Fixing Pin - SS; the other Parts viz. Main Handle, Firing
Handle and clips are being imported by the appellant. Without the said imported parts
the skin stapler cannot be used. Further, this skin stapler is meant and capable for one
time use and hence Cartrage and Pin cannot be said as its consumable but a part of the
whole device and therefore classifiable under CTH 90189029 and falls within the scope
of Sr. No. 564 of the Notification 50/2017 dated 30-06-2017.

3.2 The appellant has declared the goods based on the invoice of foreign
supplier which described the goods as "Raw material for manufacturing of surgical
product - main Handle with Firing Handle (parts Required for Manufacturing of Skin

l
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Stapler)" which is therefore correctly described and hence also re-assessment of bill of
entry is not tenable. It is further submitted there is no dispute that appellant has fulfilled
the conditions of said notification 50/2017 which is a condition precedent for claiming
benefit of Sr. No. 564 of notification 50/2017 dtd. 30.06.2017; hence also the benefit is

correctly claimed.

3.3 The adjudicating authority erred in holding that as per Seneral Interpretative
Rule 2(A), subject goods bear essential Characteristics of Skin Stapler and accordingly
the imported goods are finished/complete Stapler. The adjudicating authority erred in not
appreciating that Rule 2(A) provides that a part of a complete item should be classified
with the chapter heading of such complete item of which it is a part, whereas controversy
in the present matter is whether the imported items are part of the complete item or a
complete item themselves. As submitted herein above, the imported items are not
complete item but parts of the Skip Stapler, the same are eligible for concessional rate of
duty of 2.5%. Thus, the appellant contended that reliance placed on Rule 2 (

therefore-misplaced.

PERSONAL HEARING:
4. Personal hearing was granted to the Appellant on 29.05.2025 followin *thwf"
principles of natural justice wherein Shri Rahul Gajera, Advocate, appeared on behalf of

the Appellant. He reiterated the submissions made in the appeal memorandum.

DISCUSSION AND FINDINGS:
5 As the appellant has cleared the goods on payment of higher rate of duty

as assessed by the Customs Department, Pre-Deposit under the provisions of Section
129E of the Customs Act, 1962, does not require in the present case. The appeal has
been filed on 12.12.2023 against the impugned Order dated 17.10.2023. In the form No.
CA-1, the date of communication of the impugned order has been mentioned as
18.10.2023. As the appeal has been filed within the normal pzriod of 60 days, as
prescribed under Section 128(1) of the Customs Act, 1962, it has been taken up for
disposal on merits.

6. | have carefully gone through the case records, impugned order passed by the
Deputy Commissioner, Customs, ICD-Khodiyar and the defence put forth by the Appellant
in their appeal and during the hearing.

6.1 On going through the material on record, | find that following issue is
required to be decided in the present appeal:
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Whether the imported goods are "complete Skin Staplers" or "raw
materials/parts for manufacturing Skin Staplers," and consequently, their
eligibility for concessional rate of 2.5% Basic Customs Duty under Sr. No.
564 of Notification No. 50/2017-Cus.

6.2 The adjudicating authority applied General Rule of Interpretation (GRI) 2(a)
to classify the imported goods as a "complete Skin Stapler." GRI 2(a) states: "Any
reference in a heading to a goods shall be taken to include a reference to that goods
incomplete or unfinished, provided that, as presented, the incomplete or unfinished goods
has the essential character of the complete or finished goods.”

6.3 The Appellant has provided a detailed "Work Instruction - Assembly

Process of Skin Stapler" as Exhibit B in the appeal memo. This document clearly lists the
imported items as:

' e "Main handle with firing handle" (Import)

o "Clips" (Imported as "Raw materials for manufacturing surgical clips")

And the in-house produced/procured parts as:
* "Pin Cartridge" (Inhouse production)

* "Protective nail bin" (Inhouse)

e "Fixing pin" (Inhouse)

e "Spring Seat" (as per Appellant's submission, locally procure

6.4 Further, the diagram (titted "SPRING SEAT," "MAIN HANDLE" "NAIL
PUSHING PLATE," "NAIL BIN," "FIRING HANDLE") further illustrates that the imported
components, while crucial, do not by themselves constitute a functional "Skin Stapler.” A
skin stapler requires the assembly of all these components, including the spring seat and
pins, to be capable of implanting a pin independently. Without the spring seat and pins,
the imported handle and firing mechanism cannot perform the essential function of a skin
stapler. In this case, the imported parts, lacking critical components like the spring
mechanism and the actual pins, cannot be considered "substantially complete” so as to
possess the "essential character" of a skin stapler. They are clearly identifiable as parts
meant for assembly into a larger product. Therefore, the adjudicating authority's reliance
on GRI 2(a) to classify the imported items as a "complete Skin Stapler” is misplaced. The
imported goods are indeed parts/raw materials, which were to be used in manufacture of
Skin Stapler.
> o~

/
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6.5 The appellant has also submitted a copy of their Licence No.
MFG/MD/2019/000148 dated 26.08.2019 in Form MD-5 issued by Food and Drugs
Control Administration, which is a Licence to Manufacture for Sale or for Distribution of
Class A or Class B medical devices. In the said Licence the procuct ‘SKIN STAPLER'
has been listed at Sr. No. 7

6.6 Notification No. 50/2017-Cus. dated 30.06.2017, at Sr. No. 564, provides
for a concessional BCD of 2.5% for:
"Raw materials, parts or accessories for use in manufacture of goods falling
under heading 9018, 9019, 9020, 9021 or 9022 .."

The final product, "Skin Stapler," falls under CTH 9018 (Instruments and appliances used
in medical, surgical, dental or veterinary sciences). The imported items, being "Main

Handle and Firing Handle" and “Clips" for manufacturing skin staplers, are clearly "parts

mdertake to use the imported goods for the specified manufactur ng purpose. There is

no dispute raised by the adjudicating authority regarding compliance with this condition.
Given that the imported goods are demonstrably parts used in the manufacture of a
medical device falling under CTH 9018, and the Appellant has fulfilled the conditions of
the notification, they are rightly eligible for the concessional BCD of 2.5% under Sr. No.
564 of Notification No. 50/2017-Cus.

6.8 The adjudicating authority's finding that the imported goods appear "as
good as complete Skin Stapler i.e. capable of implanting pin in skin independently” is not
supported by the factual evidence of the manufacturing process provided by the
Appellant. The absence of critical components like the spring seat and pins, which are
essential for the independent functioning of a skin stapler, clearly indicates fhat the -
imported items are incomplete parts, not a functional device. The adjudicating authority"-
appears to have based its conclusion on a superficial examination rather than a

comprehensive understanding of the product's components and functionality.

Vg Based on the detailed discussion and findings, | conclude that the imported

goods are correctly described as "raw materials/parts for manufacturing surgical
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products" under CTH 90189099. They do not possess the "essential character” of a
complete skin stapler, and thus, the application of GRI 2(a) by the adjudicating authority
was erroneous. The Appellant is eligible for the concessional Basic Customs Duty of 2.5%
under Sr. No. 564 of Notification No. 50/2017-Cus. dated 30.06.2017, as they are using
these imported parts for the manufacture of goods falling under CTH 9018 and have

complied with the conditions of the said notification.

8. In view of the above findings, | hereby pass following order:

ORDER:
(i) | hereby set aside the impugned Speaking Order No  19/DC/ICD-
KHOD/Imp./Meditech/2023 dated 17.10.2023.

(i) | hold that the imported goods, "Main Handle and Firing Handle (parts for
manufacturing stapler)" and "Clips (parts for manufacturing skin stapler)" classifiable
under CTH 90189099 qualify under as "Raw materials, parts or accessories for use In
manufacture of goods falling under heading 9018" and thereby the impugned goods are
eligible for the concessional rate of Basic Customs Duty of 2.5% under Sr. No. 564 of
Notification No. 50/2017-Cus. dated 30.06.2017.

(i)  |direct the adjudicating authority, i.e. Deputy/Assistant Commissioner of Customs.
ICD Khodiyar, to reassess the Bill of Entry No. 7780388 dated 11.09.2023 in above terms
and communicate the re-assessed Bill of Entry to the appellant. After reassessment of
the impugned Bill of Entry, the appellant is required to file refund claim, along with
documents, including documents regarding the ‘unjust enrichment’, with the office of the
adjudicating authority.

The appeal filed by M/s. Meditech Devices Pvt. Ltd. is hereby allowed in above terms.

I

(AMIT G
Commissioner (Appeals
Customs, Ahmedabad

F.Nos. (i) S/49-71/CUS/AHD/2024-25
(ii) S/49-392/CUS/AHD/2023-24 Date: 24.06.2025
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By E-Mail [As per Section 153(1)(c) of the Customs Act, 1962]

To

M/s. Meditech Devices Pvt. Ltd.

24 Gujarat Pharma Techno Park,

Opp. Zydus Pharma SEZ,

Matoda, Sari, Ahmedabad-382213.

(email: sales@meditechdevices.com modimeditechdevices@gmail.com )

Copy to:
1. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
(email: ccoahm-guj@nic.in )

2 The Principal Commissioner of Customs, Ahmedabad.

(email: cus-ahmd-quj@nic.in ; rra-customsahd@gov.in )

3. The Deputy/Assistant Commissioner of Customs, ICD-Khodiyar,
(email: icdkhd-ahd@gov.in )

4. Shri. Rahul Gajera, Advocate (email: rahulgajera1982@gmail.com )

5 Guard File.

[Note for office use: The appellant has filed an appeal No. S/49-392/CUS/AHD/ 2023-
24 against the impugned order on 12.12.2023. The appeal was not filed in the prescribed
Form CA-1 and some of the required documents were missing The appellant was
requested to remove the discrepancies. So, the appellant has fled the appeal in the
prescribed Form with missing documents on 04.06.2024. As the appellant has filed Form
CA-10n 04.06.2024, a separate appeal No. S/49-71/CUS/AHD/2024-25 was given to the
said appeal by mistake. Later it has found that both appeal No. S/49-392/CUS/AHD/
2023-24 and No. S/49-71/CUS/AHD/2024-25 are one and same. The said appeal
numbers are being disposed of by this order.]

L 26 A% 2
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