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Tg ufa 39 aafdd & st Iugi & fau gua d &1 9l ¢ o9e 913 98 IRt far man 2.

This copy is granted free of cost for the private use of the person to whom it is issued.

drorgrew sfufram 1962 @t 4RT 129 S 31 (1) (@UT FITYa) & oefl9 Fufatad S &
HHG & G § ®15 Afad 39 A T AR BT ATEd HEGY Bl 81 df 39 1Y BT wift
@ IR | 3 W & ofeR R iud/ggad wiva (3nde wxny), faw damem, (e faum)
wug O, 7% faedt B gARiEr 31deT UKd R Y@ ¢.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Frofalea =R omewr/order relating to :

(%)

S & U H f1arfad $Is JTd.

(a)

any goods exported

()

HIRA H S{TATd B o [bH! aT8 | @8l 141 die- YRd § 399 =90 ®IH R IR 7 T 91d
1 39 T RTH U¢ IaR o1 & fou oiféd ora Iar 9 99 1) 91 39 T R TR IaR
¢ {Td &1 °9EA1 7 UfEd A1a § &1 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

()

e fUfgy, 1962 & JAM™ X auT 39 H g91¢ T FgAT & agd Yo arg™d] B
srergl.

()

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

QARIE $Tded U7 §iTa aarad! d fafAfar wen § ueqa &A1 3 e satia S9! wig
®1 St o 39 & g1y Fafaf@a s gau 819 arfgu

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(P)

HIC Bl TaT,1870 & Hg ¥.6 ATl 1 & ortfi9 MuffRa fpw v /R 59 smex o1 4 wfar,
fraet te ufy & ooy 3/ 9t ey gos Ree am 41 91feu.

(2)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(@)

3

(b)

TEg cWIau] & sraral 91y Had Se¥ 31 4 Wi, afe & (’"‘/
\

4 copies of the Order-in-Original, in addition to relevant documents, if any

()

YAIEUr & foU sfded &I 4 wiaar &

(©)

4 copies of the Application for Revision.

(H)

A& STde G Hi4 & [l WIHTed ffufad, 1962 (U7 Wenidq) # Huika oy o
3 e, iy, gvs, =it o fafay ue) & ofidf & arefi snan & # 3. 200/-(Fuu & & A=)
¥.1000/-(FUT UH §9R AT ), o7 ot 7rever g1, @ 9% R yam & unriore gam ¢1.3R.6
&1 21 ufaai. afe gew, 9T T ST, AT T €8 $ AR 3 FUY UH A1 4T IUY HH
B @ U8 B & =9 H $.200/- 3 Ife tF o | s g a9 B9 F 9 H $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

TS 9. 2 & YT gfed ATHe & ardl = AT & SR § gi bIg e 39 HeW ¥ 3M1gd
Hegy ®eal o o @ dawes sy 1962 31 4RT 129 T (1) & i B W.U.-3 F
HrTges, $1T IAE Led AR da1 R e sferu & guy Frafald od w edia o=
IHd

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HTYed, $AT IAE Yo g ¥dl B {Ulfeid | Customs, Excise & Service Tax Appellate
3iferepror, ufged asftg s Tribunal, West Zonal Bench

et fSra, sgATe Had, Aee IRUTTR gd, | 274 Floor, Bahumali Bhavan,

3YRdl, HgHaEIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

AT SATUTTTH, 1962 B! URT 129 T (6) T A, HAReD SUFTH, 1962 BT ¥IRT 129
T (1) ¥ et ordta & 1y Fafafes g dau 8 a@rfee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

()

odTe @ GERd ATHG A W8l (9] STHIeP ATUDTR gIRT HIT 7471 Yeb 31 SATS dUT 1T
T €8 B P H UiY O TUY I1 399 BH 81 a1 TP WR IUT.

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(9)

3rdta § Grfad ATHd B ofel [pd] STHTLeh SATUBIRI gIRT HIT 791 Y[e A1 TS JUT TTAT
T <8 B IGH Ui arE S U ¥ sfie 8 afeT Ul v arw ¥ HfUe 9 81 d; Ui” R

»qq

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

it © G AT B Wl [yl ATHTR[ed ATUBRY IRT FHT 747 Yo SR ST GYUT 7]
&3 @ I$Y ya™ arE wuY & (fUE g dl; T9 g9R ¥,

ustoms in the case to which the appeal relates is more than fifty lakh rupees, ten
'f ousand rupees

)‘?‘hem the amount of duty and interest demanded and penalty levied by any officer of

"s'ammaqﬁw TR T A, BAT T e & 10% iG] B W, wigl Yo U1 eb Ud o3 (941G A o, T &S & 10%
3] T W, Wigl Haa 8 farg # 7, srdie war e |

(d) An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. | 3ad AUTTGH B! YR 129 (T) & AHaTd HUd WD & GHE TR T $Mde TA- (&)

AF W & forg a7 Tafad) o guRA & g a1 fewft oy ware & g feg g erdie - - sy
gﬁmmﬁmwwmmﬁa%ﬁnmw&m%mumﬁﬁﬁmwmm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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F. No. S/49-410/CUS/MUN/2024-25

ORDER-IN-APPEAL

Appeal has been filed by Shri Dirgesh Dedhia, Plot No.156,
Ghanshyam Park, Baroi Road, Mundra-Kutch, (hereinafter referred to as the
‘Appellant’) in terms of Section 128 of the Customs Act, 1962, challenging the
Order-in-Original no. MCH/ADC/AKM/205/2024-25 dated 27.11.2024
(hereinafter referred to as ‘the impugned order’) issued by the Additional
Commissioner, Customs, Mundra (hereinafter referred to as ‘the adjudicating

authority’).

2. Facts of the case, in brief, are that the present matter originated
from specific, actionable intelligence gathered by the Directorate of Revenue
Intelligence (DRI), Gandhidham Regional Unit. The intelligence indicated the
operation of a high-level, organized smuggling cartel involving a common set of
individuals who utilized multiple dummy entities and front firms to facilitate the
illegal importation of restricted and prohibited goods. Initial enforcement actions
were triggered on September 1, 2022, by the interception of vehicle No.
GJ12BV0610 near Palsana Chokdi, Surat. This vehicle was found to be carrying
a consignment of 823 cartons cleared from Mundra Port (Container No.
TLLU4615592). Upon detailed inspection at ICD Sachin, officers discovered a
massive concealment of foreign-brand E-cigarettes of the "Yuotto" brand, totaling

85,600 pieces in various flavors such as Strawberry Watermelon and Blueberry

deceive visual inspections.
\ '_' \ 2 e iy, ! -
7 /ﬁ'

2l Subsequent analysis of the Customs system data, combined &am 4

/‘ = 7
extensive field investigations and the recovery of incriminating digital records;: W

T ——

revealed that this interception was merely the tip of a much larger operation.
Investigations revealed that this was part of a larger operation involving 18
containers imported under the names of eight different dummy entities,

including M/s. Nikhat Enterprises.

22 The specific focus of the impugned OIO involves the activities
surrounding a consignment imported by M/s. Nikhat Enterprises (IEC:
ANDPB0477C) via Container No. NYKU0844232. In a calculated and

professional attempt to bypass automated risk management systems (RMS)
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and standard regulatory scrutiny, the goods were initially declared in the
Import General Manifest (IGM) as "Floor Clean Mop (Misc Item Non-popular
Brand)" under HS Code 96039000. This specific HS code was selected by the
syndicate for its low duty profile and the physical volume of the product, which

provided ample "void space" for the concealment of high-value contraband.

2.3 When filing the Warehouse Bill of Entry (No. 1011448 dated
August 25, 2022), the syndicate slightly adjusted the declaration to include
"Back Cover, Exercise Book, and Tempered Glass," creating a "mixed-
merchandise" profile. This profile was designed to deter customs officers from
conducting a full de-stuffing, as mixed consignments are often perceived as
standard low-risk consumer imports. The container was processed through the
Mundra SEZ warehouse unit M/s. Empezar Logistics Pvt. Ltd., which, rather
than serving its intended statutory purpose for value-addition, manufacturing,
or legitimate storage, acted as a high-speed transit point or "revolving door."
This facility was utilized to rapidly facilitate the diversion of goods into the
Domestic Tariff Area (DTA) under DTA Bill of Entry No. 2012900 dated August
26, 2022, after which the cargo was immediately dispatched to a decentralized
distribution hub in Bhiwandi, Maharashtra.

2.4 The investigative trail, supported by GPS tracking and statement
analysis, led DRI officers to the Madhvi Compound godowns in Village Rahanal,
Bhiwandi. This location was strategically chosen by the cartel for its proximity
to major transportation routes serving the Mumbai Metropolitan Region,

allowing for rapid "last-mile" distribution to retailers. During the course of

Container No. NYKU0844232 at these specific premises under the cover of

night on August 31, 2022.

2.5 During search conducted on September 2, 2022, at Gala Nos. 5, 6,
and 7 warehouses managed by the associate Shri Parwej Alam—officers
recovered 12 leftover cartons containing 9,600 pieces of "Yuoto" brand e-
cigarettes (specifically the XXL 2500 Puffs Disposable Vape model). These items
were found hidden behind voluminous stacks of "cover goods," including mops,

exercise books, and plastic chocolate moulds. The recovery of these goods
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highlighted a severe and intentional breach of the Prohibition of Electronic
Cigarettes Act, 2019. Consequently, the recovered 9,600 pieces were placed

under absolute seizure as prohibited contraband.

2.6 The investigation unearthed a structured syndicate masterminded
by Shri Asif Sathi, a Mumbai-based operative who exercised absolute control
over the network's financial, logistical, and communicative architecture. Shri
Sathi’s modus operandi relied on the systematic exploitation of economically
vulnerable individuals to serve as "dummy" proprietors for front entities. Mrs.
Nikhat Baig, the declared proprietor of M/s. Nikhat Enterprises, admitted in
her statement that she was merely an "on-paper’ owner with no knowledge of
the firm’s actual imports, suppliers, or bank accounts. She had been induced
by an intermediary named Shri Kishore to provide her KYC documents, PAN,
and Aadhaar, and to sign multiple blank forms in exchange for a nominal fee,
which was presented to her as a facilitation fee for a bank loan. This tactic
created a legal shielding Shri Sathi from direct culpability and allowing the
cartel to burn through IECs once they were compromised. The mastermind
coordinated these imports with key associates, including Shri Sarfaraz Kamani
and Shri Mohammed Tahir Menn. Together, they managed an "end-to-end"
chain that originated with suppliers in China—often managed through shadow
entities like M/s. AH International Trading Co. Limited and M /s. HK Longcheng
Trade Co. Limited—and concluded with a network of domestic buyers such as
Sohail Bhai and Raju Bhai, who specialized in the distribution of contraband

into the grey market.

2.7 A critical component of this scheme was the role played by Shri
Baldevsinh Vala of M/s. Kalpana Exim, who functioned as the syndicate's
primary forwarder, logistics manager, and "fixer" at Mundra Port. Forensic
analysis of messages of WhatsApp group "Mm" revealed that Shri Valyﬁ eﬁ;r?%

instrumental in the fabrication and manipulation of shipping documents>He

would routinely receive original invoices from Chinese suppliers and thelflaltefﬁ‘,‘ 5"’ | ]
them to ensure they matched the false, low-value declarations intended for t'he »
Bills of Entry. Furthermore, the syndicate employed a tactical "crossing" of :
containers—a sophisticated counter-surveillance maneuver where goods were
de-stuffed and re-loaded into different domestic vehicles immediately after
customs clearance but before leaving the port vicinity. This was designed to
generate fresh e-way bills with new vehicle numbers, effectively "cleaning" the

cargo of its import history. By doing so, the syndicate effectively broke the

Page 6 of 13

A\,



F.No. S/49-410/CUS/MUN/2024-25

digital audit trail, making it nearly impossible for enforcement agencies to link

the original import container at Mundra to the final delivery point in Bhiwandi.

2.8 Shri Samir Sharma, a G-Card holder of M/s. Al Cargo Services,
filed the false Bills of Entry. He conspicuously and willfully neglected the
mandatory due diligence on IEC holders required under the Customs Broker
Licensing Regulations (CBLR). Rather than acting as a gatekeeper of the law,
he served as a professional enabler, receiving payments ranging from 22.5 lakh

to ¥3 lakh per consignment for his cooperation.

2.9 Finally, the DRI noted a failure in the regulatory oversight provided
by the Customs Preventive Officer, Shri Vipin Sharma. Despite receiving
explicit, system-generated examination orders to "examine as per SEZ norms
and check description and packages with respect to invoice and packing list,"
the officer submitted a cursory and misleading report claiming the cargo
matched the declarations. This "casual approach" was not merely a procedural
lapse; it was the final, critical gap in the safety net that allowed prohibited
contraband to flow into the domestic market. The implications of such failures
are profound, as they compromise the integrity of the entire SEZ framework,
which relies heavily on the trust and diligence of its officers to prevent the leak

of goods into the DTA.

2.10 Regarding the valuation of the seized goods, the total absence of a
legal market meant that traditional valuation methods were inapplicable.
Consequently, the DRI utilized internet-based pricing from the official "Yuoto"
brand website (www.yuoto.in), which listed the product at a retail price of

22,499 per unit. This valuation brought the total market value of the seized

2.11 By knowingly concerning themselves with the removal,
concealment, and dealing of prohibited and mis-declared goods, the noticees

violated multiple sections of the Customs Act, including:

e Section 111(d), (f), and (m): For importing goods contrary to prohibitions
and for filing entries that did not correspond to the actual value or

description of the goods.
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e Section 112(a) and (b): For acts of omission and commission—including
the failure to examine goods and the facilitation of fraudulent
clearances—that rendered the goods liable for confiscation.

e Section 114AA: For the deliberate use of false and fraudulent documents,
including forged invoices and manipulated packing lists, in the

transaction of business with Customs.

2.12 The investigation concluded that the entire operation was a
deliberate attempt to defraud the government exchequer of legitimate revenue
and bypass essential quality standards intended for consumer safety. The
cumulative evidence, including WhatsApp chats, voluntary statements under
Section 108, and the physical recovery of contraband, established a
"preponderance of probability” that the syndicate operated with full knowledge

of the illegal nature of their trade.

2.13 On the basis of the investigation, Show Cause Notice was issued
to M/s. Nikhat Enterprise and other persons involved. Consequently, the
Adjudicating Authority confirmed the liability of the goods for confiscation and
the imposition of significant personal penalties on M/s. Nikhat Enterprise and
other accomplices under Sections 112 and 114 of the Customs Act, 1962, for
their roles in a "well-hatched conspiracy” to defraud the national exchequer.
The Adjudicating Authority passed the following order in respect of the
appellant.

(I) He imposed penalty of Rs. 5,00,000/- upon the appellant under
Section 112(a)(i) of the Customs Act, 1962.

(I) ~ He imposed penalty of Rs. 3,00,000/- upon the appellant UEI/d%’—‘&

o, "
Section 114AA of the Customs Act, 1962. A8 7T N \
NE-TA
B\ ey
SUBMISSIONS OF THE APPELLANT: Neer=—""2
3. Being aggrieved with the impugned order, the Appellant has filed the

present appeal against the order passed by the Additional Commissioner,
Customs, Mundra. The Grounds of Appeal are not reproduced in detail for sake
of brevity, as the copy of the same is available with the Appellant as well

Respondent. However, the same have been examined and the brief is as under:

3:1 The Appellant contends that the Respondent failed to bring any
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concrete evidence on record to prove their active involvement in the alleged mis-
declaration or undervaluation of goods. The Appellant maintains that they were
merely the proprietor of M/s. Exemplar Trading and had no connection to the
specific imports made under M/s. Skyblue International Trading Company.
Furthermore, the Appellant argues that they had no role in placing orders,
contacting suppliers, arranging shipments, or filing Bills of Entry, and thus
should not be held liable for the actions of those who actually managed the

imports.

3.2 A significant portion of the appeal focuses on the legality of "name
lending" for an Importer-Exporter Code (IEC). The Appellant argues that lending
an IEC is not a prohibited act under the Customs Act, 1962, supported by
various judicial precedents which state that as long as duties are paid, the use
of another's IEC does not necessarily constitute an illegal act by the lender. The
Appellant asserts that their role was strictly limited to lending the IEC for a fixed
commission of 1.5 lakh, and they received no additional remuneration or "easy

money" that would suggest knowledge of a smuggling conspiracy.

3.3 The Appellant further argues that the penalties imposed under
Sections 112(a)(i) and 114AA are legally unsustainable because the essential
element of mens rea (guilty mind) is absent. Under Section 112(a), the Revenue
must prove that the individual knowingly abetted an act that rendered goods
liable for confiscation; however, the Appellant claims they had no knowledge of
the actual contents or value of the containers. Similarly, for Section 114AA, the

A
:\'-5 lm?&q tment failed to demonstrate that the Appellant intentionally used or signed

”

ocuments, as the Appellant denies signing any of the import documents

tion.

Finally, the appeal highlights procedural and factual inconsistencies
in the department's investigation. The Appellant notes that the interrogation
focused almost exclusively on the import of e-cigarettes, yet no e-cigarettes were
actually found in the containers related to this specific case, making the
allegations of mis-declaration baseless. Additionally, the Appellant contends that
since a separate Show Cause Notice and Order-in-Original had already been
issued for imports under M/s. Exemplar Trading, the issuance of a separate
penalty for the Skyblue International Trading Company imports is duplicative
and legally flawed.
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PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 18.12.2025
following the principles of natural justice wherein Shri Hardik Modh, Advocate,
appeared for the hearing and re-iterated the submissions made at the time of

filing the appeal.

DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5.1 It is observed that the during the investigation , the Appellant’s role
is not established in isolation. The statements of Shri Asif Sathi and Shri
Baldevsinh Vala unequivocally implicate the Appellant. They do not merely
mention his name but describe his specific function: managing the transfer of
goods post-Customs clearance to ensure the prohibited e-cigarettes reached
their destination without detection. It is highly improbable that multiple co-
accused would independently provide such consistent and detailed descriptions

of the Appellant's role unless those facts were indeed true.

5.2 The Appellant’s defense that he was "not aware" of the contents of

the containers is contradicted by his own actions. If the import was a standard
commercial transaction for "Exercise Books" or "Floor Mops," there would be no _
reason for the Appellant to personally supervise the "crossing" (transfer) of f—{* \
cargo between trucks in transit. Standard cargo is delivered directly /to a&.ﬁ o

| G, 2 AR

warehouse or a customer. The act of "crossing" is a clandestine method'plegy-‘w“-‘e_,;ff

y
E

specific to the movement of contraband. The Appellant’s direct involvemerit m S~ Ty

this specific logistical step proves his "guilty mind" (mens rea) and knowledge of
the illicit nature of the goods. The Hon’ble Supreme Court in Surjeet Singh
Chhabra vs. Union of India [1997 (89) E.L.T. 646 (S.C.)] held that:

"The confession made before the Customs Officer, though retracted within
six days, is an admission and binds the petitioner since the Customs

Officers are not police officers."

5.3 Given that the Appellant's statement was recorded under the

sanction of law and he was bound to speak the truth under Section 108, and
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considering the lack of any credible evidence of physical coercion, I find that the

statements were voluntary and constitute valid evidence.

5.4 The investigation conducted by the DRI unearthed a specific
logistical technique employed by the syndicate known as "Crossing". This refers
to the physical transfer of imported goods from the original container or truck
to a different vehicle while in transit to the declared destination. I find that the
Appellant’s active role in supervising this process is the most incriminating

evidence of his direct involvement in the smuggling operation.

5.5 The statement of Shri Baldevsinh Vala clearly states that the
Appellant, Shri Dirgesh Dedhia, was personally present and supervised the
"crossing" of cargo. This is further corroborated by the statement of Shri Asif
Sathi, the beneficial owner, who admitted that the "crossing" was necessary to
separate the prohibited e-cigarettes and restricted goods from the “cover cargo”
to avoid detection by enforcement agencies like the DRI or State Police during

transit.

5.6 A bona fide importer who has imported legitimate goods such as
"Exercise Books" or "Floor Mops" would have no conceivable reason to stop their
cargo on a highway or a transit godown to switch trucks. Such an operation
involves additional labor costs, risk of cargo damage, and delay—costs that no
rational businessman would incur for low-value declared items. The only logical
inference for conducting a "crossing" is to break the audit trail. By switching

) icles, the syndicate ensures that the truck carrying the prohibited e-
tes is no longer linked to the original container number or the Customs

ents filed at the port.

_ The act of "crossing” is a professional methodology used by
smuggling syndicates to neutralize the "track and trace' capabilities of the
Department. The Appellant’s personal involvement in coordinating these
transfers proves that he was not merely providing his name (IEC) but was an
active operational partner. He was the "man on the ground" ensuring that the
contraband safely reached the warehouses in Bhiwandi by evading potential

interceptions.

5.8 In his appeal memo, the Appellant claims any infraction was
"completely unintended and bona fide." However, the act of supervising a
clandestine cargo transfer is a deliberate and conscious act. It requires planning,

coordination with drivers, and physical presence at a non-declared location. This
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level of engagement is diametrically opposite to a "bona fide" error. In this case,
the probability that an "unaware" name-lender would happen to be supervising

a midnight cargo transfer is zero.

5.9 Under Section 107 of the IPC (as applied via the Customs Act),
conspiracy is proved by the "meeting of minds." The Appellant's coordination
with Asif Sathi and Baldevsinh Vala for the logistical evasion of Customs control
constitutes a clear meeting of minds. The "crossing" was the execution phase of
the conspiracy, and the Appellant was its supervisor. Consequently, the liability
for the prohibited goods found in the syndicate's godowns extends fully to the
Appellant under the principle of joint and several liability in a criminal

conspiracy.

5.10 The Appellant has argued against the imposition of penalty under
Section 114AA. Section 114AA is attracted when a person knowingly or
intentionally makes, signs, or uses, or causes to be made, signed, or used, any
declaration, statement, or document which is false or incorrect in any material
particular. The Bills of Entry filed in the name of M/s Exemplar Trading (and
other cartel firms) declared "Floor Mops" and "Exercise Books" while actually
containing "E-Cigarettes". The Appellant, by providing his IEC and
signing/authorizing the use of documents for these imports, "caused" the filing
of false declarations. Given the commission structure and the "crossing'

activities, the element of "knowledge" is clearly established.

5.11 The Adjudicating Authority correctly relied on Naresh Kumar
Sukhwani vs. Union of India [1996 (83) ELT 258 (SC)], where the Apex Court
held that a statement made before the Customs officials under Section 108 of
the Customs Act is a material piece of evidence and can be used against the co-

accused. The cartel members in this case have collectively implicated each

and their statements form a coherent narrative of the smuggling operati
Adjudicating Authority also rightly applied the principles of Colle
Customs vs. D. Bhoormull [1983 (13) ELT 1546 (SC)], noting thaf ‘the
Department is not required to prove its case with mathematical precisio‘ff?-fili_‘i"f: >
smuggling matters; rather, the "preponderance of probability" and the
surrounding circumstances must be considered. The recovery of prohibited
goods from the cartel’s warehouse, the digital footprints (WhatsApp), and the
financial transactions (commissions) create an airtight case of the Appellant's

involvement.
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5.12 The Appellant’s role as an integral part of the smuggling cartel led
by Shri Asif Sathi is established beyond doubt through his initial statement
admitting to lending IEC for commission, statements of Asif Sathi, Baldevsinh
Vala, and others, participation in "crossing" activities and the recovery of
prohibited e-cigarettes, the systematic use of dummy firms and mis-declaration
to bypass DGFT prohibitions. The penalties imposed under Section 112(a) and
Section 114AA are commensurate with the gravity of the offense. Smuggling of
prohibited items like E-Cigarettes not only causes loss to the exchequer but also
violates public health policies and security norms. I find no reason to interfere
with the well-reasoned order passed by the Adjudicating Authority. The findings
regarding the Appellant’s involvement in the smuggling cartel are based on

sound evidence and legal principles.

6. In view of the detailed discussion and findings recorded above, I pass

the following order:

i. The appeal filed by Shri Dirgesh Dedhia is hereby rejected .

% /ATTESTED L\\/\ )

areRlars /8UPRERINTENDENT (AMIT GU
wrEn e (ardiewy), sEHaaE Commissioner (Appeals),

CUSTOMS (APPEALS), AHMEDABAD
. = Customs, Ahmedabad

F. No. S/49-410/CUS/MUN/2024-25 Date:30.03.2026
By Speed post A.D/E-Mail AT
x N
a S \-.
TO » ; 'i.’-‘é:‘j‘.\" \"3\
Shri Dirgesh Dedhia, - | M /,J
Plot No.156, Ghanshyam Park, \ Y i
Baroi Road, Mundra-Kutch . D 7
Copy to:
5 The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
2. The Principal Commissioner of Customs, Custom House ,Mundra.

W

The Additional Commissioner of Customs, Custom House, Mundra.
4, Guard File.
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