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Importer requested for waiver of PH and SCN vide letter
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M/s ITOCHU INDIA PVT LTD (IEC: 0506013626)
Plot no. 261, First Floor, OM Mandap Service Gali, Sector
1A, Gandhidham, Kutch, Gujarat 370201
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This Order - in - Original is granted to the concerned free of charge.

2. A% A =RF =7 A9 T e g AT a8 AT wdier Famaet 1982 % = 3 F Ay
atea HhaTer ferfaar 1962 it a1128 A % siastd g1 #u- 1 7 = sfagi § €=
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Any person aggrieved by this Order - in - Original may file an appeal under
Section 128A of Customs Act, 1962 read with Rule 3 of the Customs (Appeals)
Rules, 1982 in quadruplicate in Form C. A. -1 to:

“HraTeeharh) sTefier
TG, AgHETETE 380 009"

“THE COMMISSIONER OF CUSTOMS (APPEALS), MUNDRA

HAVING HIS OFFICE AT 4™ FLOOR, HUDCO BUILDING, ISHWAR BHUVAN ROAD,
NAVRANGPURA, AHMEDABAD-380 009.”

1/3829952/2026
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Appeal shall be filed within sixty days from the date of communication of this
order.

4. I AU o UL ATATAT (oo ATATTH o T8 § -/FTU 7 fehe 7 SAT ATRT ST T8
a1 fRerferferd stareg gerg fham stro-

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must
be accompanied by -

i. 39T T UF Ui T A copy of the appeal, and

i, T ST T T T SATAT TS o= T T I A= T 1-3 ATHTE AATATAT o AT AT
1870% W& & 6-F [eifid 5 -/0F &7 =TT [ [EFhe SAq9T T gMT AT

This copy of the order or any other copy of this order, which must bear a Court
Fee Stamp of Rs. 5/- (Rupees Five only) as prescribed under Schedule - |, ltem é
of the Court Fees Act, 1870.

5. oYl SO & AT ST /AT /30 /AT AT 3 ST BT JHT07 Herdt AT e =t
Proof of payment of duty / interest / fine / penalty etc. should be attached with
the appeal memo.

6. et e e wHE, HETYeF) i (R, 1982307 Hrareres stfarfaam, 1962 & s
Tft ST o aEd T HTHSL BT ITe AT ST AR

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other
provisions of the Customs Act, 1962 should be adhered to in all respects.

7. T AR (Avg de S et 47 AT e ST JHAT (4d1E § 81, AT 39S H, el Fal
ST faTE ° 81, Commissioner (A) 3 THeT 7T [ FT 7.5 %¥FTaT FTAT 2T

An appeal against this order shall lie before the Commissioner (A) on
payment of 7.5% of the duty demanded where duty or duty and penalty are in
dispute, or penalty, where penalty alone is in dispute.
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BRIEF FACTS OF THE CASE

M/s ITOCHU INDIA PVT LTD (IEC: 0506013626) (hereinafter referred to as the
‘Importer’), having their office at Plot no. 261, First Floor, OM Mandap Service
Gali, Sector 1A, Gandhidham, Kutch, Gujarat 370201, have filed a Bill of Entry No.
7139706 dated 27.01.2026 , (hereinafter referred to as the ‘said Bill of Entry’)
through their Customs Broker M/s.Insynergy Supply Chain Solutions Pvt, Ltd.
Details of declared Assessable Value and Duty are as below-

Table-A

Duty
(Rs.)

ltem| .. - Assessable
No. Bill of Enfry No. Description of Goods Value(Rs.)

7139706 dated Primary Aluminium Billet

27.01.2026 |Homogenised in EGA Alloy 10200 31917.178/-\75,14,010/-

2. During assessment proceedings, it was found that NFMIMS certificate had
been issued in violation of the conditions as mentioned in DGFT nofification no.
26/2015-2020 dated 10.08.2022 issued by DGFT vide File No.01/89/180/07/AM-
20/PC-2(A)/E-19469. The Bill of Entry was found to be non-compliant of NFMIMS
registration timeline. Details of particulars are as under:

Table-B
Sl. Bill of Enfry No. & IGM Inward NFMIMS
No. date date B/L date Registration Date

7139706 dated

27.01.2026 27.01.2026 23.01.2026 27.01.2026

3. As per notification no. 26/2015-2020 dated 10.08.2022 issued by DGFT vide
File No.01/89/180/07/AM-20/PC-2(A)/E-19469:

The Non-ferrous metal Import Monitoring System (NFMIMS) shall require importers
to submit advance information in an online system for import of items in the
Annexure-I (for copper) and Annexure-Il (for aluminium. The importer shall apply
for registration before the arrival of import consignment. Registration can be
applied not earlier than 60th day before the expected date of arrival. The
automatic number thus granted shall remain valid for a period of 75 days. The
requirement of advance registration of minimum 5 days from the expected date
of arrival of import consignment under NFMIMS has been abolished/made zero.
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4, However, in the instant case, the importer has not followed the
timelines/guidelines of the notification no. 26/2015-2020 dated 10.08.2022 issued
by DGFT, as the NEMIMS reqistration certificate had been generated on the
same day of IGM inward date and not before the date of arrival.

5. Since, goods were imported into India without the requisite NFMIMS
certificate, the impugned goods have been imported without authorization and
are liable for confiscation under Section 111(d) of the Customs Act, 1962, and for
his act of omission and commission the importer is liable for penalty under
Section 112(a) of the Customs Act, 1962.

6. The relevant provisions of law relating to import and valuation of goods in
general, the Foreign Trade Policy and Rules relating to imports, the liability of the
goods to confiscation under the provisions of the Custom Act, 1962 and other
laws for the time being in force are summarized as under:

a. As per Section 46(4) of the Customs Act, 1962, the importer while presenting
a Bill of Enfry shall make and subscribe to a declaration as to the fruth of
the contents of such Bill of Entry and shall, in support of such declaration,
produce to the proper officer the invoice, if any, relating to the imported
goods.

b. Section 111(d) of the Customs Act, 1962 provides for confiscation of any
goods which are imported or attempted to be imported or are brought
within the Indian Customs waters for the purpose of being imported,
contrary to any prohibition imposed by or under this Act or any other law for
the time being in force.

c. Section 112(a) of the Customs Acts 1962: - penalty for any person, who, in
relation to any goods, does or omits fo do any act which act or omission
would render such goods liable to confiscation under Section 111, or abets
the doing or omission of such an act.

7. In view of above, it appears that impugned goods are imported without
requisite NFMIMS registration. Therefore, it appears that the goods imported vide
impugned bill of entry are liable for confiscation under Section 111(d) of the
Customs Act, 1962 and the importer is liable for penalty under Section 112(a) of
the Customs Act, 1962.

RECORD OF PERSONAL HEARING AND SUBMISSION OF IMPORTER

8 . The Importer vide their letter dated 04.02.2026 has made following
submission:
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“ Our Shipment MV ZHONG GU NAN NING 26004E BL No JEAMUN26103557
and BOE No 7139706 with ETA Mundra 28.01.2026, arrived Mundra (ATA)
27.01.2026 and BOE inward date reflected in icegate on the same day (l.e.
27.01.2026).

Due to long consecutive public and banking holidays, the NFIMS
registration done on 27.01.2026 morning and custom duty payment was done on
28.01.2026.

In view of above we request for waiver of PH & SCN. "

DISCUSSION AND FINDINGS

9. | have carefully gone through the facts of the case. | find M/s ITOCHU INDIA
PVT LTD (IEC: 0506013626) filed Bill of Entry No. 7139706 dated 27.01.2026 with
declared assessable value of Rs. 3,15,17,178/-. | find that during assessment
proceedings, it wasfound that the importer had not followed the
timelines/guidelines for the NFMIMS registration in the instant case and NFMIMS
registration certificate had been generated on the same day as IGM inward
date and not before the date of arrival. | also find that the Importer waived their
right of Show Cause Notice and Personal Hearing.

10.  Now, | take up the above matter in detail. | find that goods imported vide
said bill of entry required compulsory NFMIMS registration for importing into India
in ferms of guidelines of the nofification no. 26/2015-2020 dated 10.08.2022 issued
by DGFT. The importer can apply for said registration not earlier than 60th day
before the expected date of arrival of import consignment but before the arrival
of import consignment. However, in the instant case, the importer has not
followed the timelines/guidelines of said Notification and registration was not
completed within the stipulated time prescribed by the nofification no. 26/2015-
2020 dated 10.08.2022 issued by DGFT.

11. In the instant case, IGM inward date of Bill of Entry No. 7139706 dated
27.01.2026 is 27.01.2026 whereas NFMIMS registration date is 27.01.2026 which is
on the same day of arrival of import consignment. However, as per notification
no. 26/2015-2020 dated 10.08.2022 issued by DGFT, the NFMIMS requires importers
to apply for registration not earlier than 60th day before the expected date of
arrival of import consignment. Therefore, it is evident that NFMIMS registration has
not been made within the stipulated fime prescribed by notification no. 26/2015-
2020 dated 10.08.2022 issued by DGFI. | find that it is nothing but utter
negligence on the part of the importer in respect of the compliance at Customs
end as it is evident that the Importer has enough time period i.e. 60 days before
arrival of import consignment to apply for NFMIMS registration as per the
notification no. 26/2015-2020 dated 10.08.2022 issued by DGFT.
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12.  Since goods were imported info India without a valid NFMIMS certificate,
the impugned goods have been imported without authorization and therefore,
are liable for confiscation under Section 111(d) of the Customs Act, 1962, and for
his act of omission and commission the importer is liable for penalty under
Section 112(a) of the Customs Act, 1962. Since the Importer has submitted
NFMIMS registration on 27.01.2026, therefore, the goods can be cleared for home
consumption under the provision of Section 125 (1) of the Customs Act, 1962.

13.  Accordingly, | pass the following order:
ORDER

i. | order for confiscation of the impugned goods imported vide Bill of Entry
No.7139706 dated 27.01.2026 having assessable value of 3,15,17,178/-
under Section 111(d) of the Customs Act, 1962. However, | give the importer
an option under provision of Section 125(1) of the Customs Act, 1962, to
redeem the said goods on payment of redemption fine of Rs.50,000 /-
(Rupees Fifty Thousand only).

ii. limpose a penalty of Rs.25,000/-(Rupees Twenty Five Thousand only) on M/s
ITOCHU INDIA PVT LTD (IEC: 0506013626) under Section 112(q)(i) of the
Customs Act, 1962, for their act of omission and commission.

14. This Order is issued without prejudice to any other action that may be taken
against the noticee or persons or imported goods under the provisions of the
Customs Act, 1962 or any other law for the time being in force in India.

Digitally signed by
DipakbBaid i akbhai Chimanbhai
Date: FRBITIRHAL COMMISSIONER

Import Assessment,
18:13:24Cusioms House, Mundra.
To,

M/s ITOCHU INDIA PVT LTD (IEC: 0506013626)
Plot no. 261, First Floor, OM Mandam Service Gali, Sector 1A,
Gandhidham, Kutch, Gujarat 370201

Copy to:
1. The Asst./Dy. Commissioner of Customs (Review Cell), CH, Mundra.

2. The Asst./Dy. Commissioner of Customs (EDI), CH, Mundra.
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3. The Asst./Dy. Commissioner of Customs (TRC), CH, Mundra.

4. Office Copy.
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