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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry —
of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months
from the date of communication of the order.

(@ a0 & w0 § rarfad B8 AT

fafafaa wwafRa smé=r/order relating to ¢

(

(a) any goods imported on baggage

(W | MIRA H SATATd B og [BU] aTe 3 eTal T4 AT HIRd A -1 T I G JaN 7 T A7l
(| T7 I T VT U1 FAR W & forg ondféra Are San 7 9 W U1 39 e R W IAR MY
T &t \TET H Srdfdrd wrer & S L

‘any gdods loaded in a conveyance for importation into India, but which are not
(b) |unloaded at their place of destination in India or so much of the quantity of such goods
'as has not been unloaded at any such destination if goods unloaded at such destination
|are short of the quantity required to be unloaded at that destination. '

(TT( St Hfifaw, 1962 & WTa X aUT IHF HUTT a1E T IR & ded Yod AT B
sgrat

_(_c)_] Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules
‘made thereunder.

3| gedierur arde uF wid framrad # RSy wreu & e s g s srrfa swat &
Iﬁmmw%mﬁ?ﬁfﬁammsﬁaﬁm

:The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by :

@) | PR VITR,1870 S W& W . 6 ITqA 1 9 FviRa Py g o gw o adta |
(| wfa, Rrae e ufa F vary 17 &t -arare yew fewe e g aifg. P Tl [
(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copyr"a;E,"’ ."""}Jf '

prescribed under Schedule 1 item 6 of the Court Fee Act, 1870. | 3 | :;:“

W) | Grag cwral & Jrendl 9TY 0o ATSN @Y 4 wiadr, afe & oS- A

( B i

(b) | 4 COpiES of the Order-in-Original, in addition to relevant documents, if any ==

Ty | e ande araT wed  Fore ST U, 1962 (@uT ) § Ui g o

@M | geror & fRre emae @Y 4wl

(c) | 4 copies of the Application for Revision.

3= vfte, W, qus, wradt ofk fafdy wel & s & arflsr omman @ # 3. 200/- (0T &) @ AEAT
¥.1000/-(F U Us gWR /1 ), oar ot arren 81, | wra e yam & yanftres aae Lo
@ &t wferat, ufe e, wivm war syre, @A T €8 @ IR 3R TUT TS AE U1 IWE FH 71

\ 2 ¥ U T H 7.200/- AR AR T R | orfirw B @ BN ¥ =0 & .1000/-

y | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under
the Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the
fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application.
If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
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TEH, 2 & AU G WG S SHeTaT 3 A b G A are $IS or g9 e |
JTEd HEYH HYa g1 al 3 Whayed Afufad 1962 B URT129 T (1) FafawrdA. ¢ -3
w,mmwmﬂmmmmasmamﬁ@mﬂwmm |

In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at
the following address :

HraTgre®, Ho1d I@IE Yob g ¥al B fUifed | Customs, Excise & Service Tax Appellate |

ifireur, ufdyeh aefta ¢ Tribunal, West Zonal Bench |
|
i

<O Hire, sgaTen ¥ad, FAee fRYRQE, | 2" Floor, Bahumali Bhavan,
ERAl, HgHGEIG-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016 |

Hrargres sfufaw, 1962 ®URT129 T (6) > =, SmrYew UfIaH, 1962 BIURT |
129 ¥ (1) & rtf= anfter & vy Prafefea oo wau g1 arfeu- |

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1)
of the Customs Act, 1962 shall be accompanied by a fee of -

@)

rite | R AT & ogl fha! ATHIRIe® ATUST gIR1 WRT 74T (e A1 TS qyT @l
41 &8 3 Y H Uld @@ FUC U1 IHH HH g1 d T g9 vUQ.

(a)

where the amount of duty and interest demanded and penalty levied b\} Eny officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one
thousand rupees;

T & S "I A oTe] e STATRe® HTUSTI GIRT WA 4T e SR AT au eIl
T 6 & THH U arE T @ ofUw g afe 3l uure O ¥ offuw 7 81 | uid iR
Y

where the amount of duty and interest demanded and penalty levied b\} any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

ordTer & wearArd " & oel [ SIHTe® USRI gIRT AT 14T (6w 313 STs] a7 Sl
T4 §8 F IGH UI 91 T fUS 7 a1 aF §WR FUC. .

stoms in the case to which the appeal relates is more than fifty lakh rupees, ten

usand rupees
l.g

S oog SIUE0 & G, A TG U6 & 10 Al o9 W, wigl Yo 41 Yew @ oS [aag A g, Wl
o/ % 410 9 W W, gl Haw 48 Rag d 2, odla @ | |

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty |
or duty and penalty are in dispute, or penalty, where penality alone Is in dispute.

wW- (%) @ 9y ¥ Riw ar Tafn & gurd & R ur et e v & frg

Jaa HUMGH B URT 129 (mﬂimﬂaa{rﬂauﬁ‘w%ﬂwmmm&a‘
feg T ondle . - SfyET (W) arﬁaman%aquaao‘rmaﬂq#sﬁrqamanﬂm%i

wry wud ufe @ &1 gew ft way g afeu. _ | Al )
Under section 129 (a) of the sald Act, every application made before the Appellate Tribunal- ‘

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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Order-In-Appeal

M/s. New Randal Fashion, Plot No.: H/13, 3 Floor, Narayan Nagar, Parvat
Gam, Surat-395 010 (hereinafter referred to as “the Appellant’) have filed the present
appeal against the Order — In — Original No. 200/AR/ADC/ICD-Sachin/SRT/2024-25
dated 22.10.2024 ( herein after referred to as “the impugned order” ) passed by the
Acditional Commissioner, Customs, Surat ( herein after referred to as “the “adjudicating

authority” ) .

2. Facts of the case, in brief, are that the Appellant had imported Capital
Goods machinery, i.e., 01 sets of i.e. Computerized Embroidery Machine, under EPCG
Licence No. 5230017230 dated 25.06.2015 having assessable value of Rs. 31,52 ,854/-
and by saving Customs Duty amount of Rs. 7,58,741/- (Actual Duty Utilization of Rs.
7,58,2571-) under the cover of the below mentioned Bill of Entry at a Zero rate of duty by
availing the benefit of exemption available under Notification No. 16/2015 - Cus., dated
01.04.2015. The details of import are as per Table — | below:

TABLE - |
' Sr. | BilofEntry | Number | Assessable | Duty saved/ | Total Duty Bank
No. No. & Date of | Value (Rs.) | available as . Foregone / | Guarantee
| machinery per EPCG Debited at Amount
| cleared Licence the time of (In Rs. G
(InRs.) clearance ‘ /./ :
R . B (InRs.) g
1 | 9774985 dt. 01 31,562,854/- 7,58,7411- 7‘38,257/-, 1,20{0’_0 By
1 02.07.2015 ! ; |- :
Total 01 31,52,854/-  7,58,741/- | 7,38,257I- 1,20,03@1!.\
2.1 The Appellant had executed a Bond dated 02.07.2015 for Rs. 23,00,000/-

along with Bank Guarantee No.: 0650BG001332015 dated 29.06.2015 for Rs. 1,20,000/-
issued by the South Indian Bank, SNS House, Opp. Silicon Shoppers, Near Udhna Teen
Rasta, Udhna, Surat for above said EPCG Licence. They had also undertaken to fulfilll
the conditions of the said Bond and said EPCG Licence

22 The said machinery, i.e., 01 set of Capital goods, i.e., Computerized
Embroidery Machine imported under the aforesaid EPCG Licence were installed at M/s.
New Randal Fashion, Plot No.: H/13, 3" Floor, Narayan Nagar, Parvat Gam, Surat-395
010 The appellant produced a copy of Installation Certificate dated 28.07.2015 issued
by the Chartered Engineer, Dr. P. J. Gandhi, Surat.

\/
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2.3 As per the conditions of Notification No. 16/2015 - Cus., dated 01.04.2015,

the Appellant was required to fulfil the export obligation on FOB basis equivalent to Six
times the duty saved on the goods imported as specified in the Licence and Authorization,
within a period of Six years from the date of issuance of EPCG Licence or authorization,
i.e., complete 50% export obligation within first block of 1% to 4" years and remaining 50%
in second block of 51" to 6! years. The said EPCG Licence was issued to the Appellant
on 25.06.2015 and the appellant has to fullfill export obligation within a period of 6 years
by 24.06.2021. Accordingly, the Appellant was required to fulfil export obligation within a
period of 6 years from the date of EPCG Licence as per the condition laid down in the
Notification and EPCG Licence itself. The Appellant was also required to produce proof
of fulfilment of export obligation within the period as prescribed in the said Notification.
Since, the EPCG Licence was issue to the Appellant on 25.06.2015, they were required
to fulfill the export obligation by 24.06.2021 and submit the Export Obligation Discharged
Certificate issued by the DGFT to Customs department.

24 A letter dated 13.01.2023 was written to the appellant requesting them to
furnish the copy of EODC or any extension issued by the DGFT, Surat for fulfilment of

export obligation. However, the appellant did not respond to above communication.

2.5 Letter dated 27.02.2023 were issued to the Foreign Trade Development
Officer, DGFT, Surat requesting them to inform whether the EODC has been issued or
any further extension for fulfilment of export obligation granted to the appellant or any
__documents showing the fulfilment of export obligation submitted by the appellant to their
’ ﬂ, mof:ﬁbé\ In response, the Assistant Director, Directorate General of Foreign Trade, Surat
s i r dated 28.02.2023 informed that the Appellant had not submitted any
‘ r doc ts to them against fulfilment of export obligation.
\‘j-’“?.—:;,«m'a- "’

B In view of the above, it appeared that the Appellant had failed to fulfil the
export obligation as specified in the Licence and did not comply with the mandatory
condition of the Notification No. 16/2015 - Cus., dated 01.04.2015, the condition of EPCG
Licence and also the conditions of the Bond executed and furnished by them. The
Appellant neither produced the EODC issued by the DGFT, Surat nor could produce any
documents showing extension granted by them for fulfiment of export obligation.
Therefore, the Appellant was liable to pay Customs Duty of Rs. 7,38,257/- in respect of
the said imported goods read with the conditions of the said Notification read with
condition of the Bond executed by them read with Section 143 of the Customs Act, 1962.
Further, the said Bank Guarantee for Rs. 1,20,000/- issued by the South Indian Bank,
Surat. for the said EPCG Licence appeared liable to be encashed and deposited in the

Government Exchequer.
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Accordingly, a Show Cause Noticer F.No.: VIII/B6-907/ICD-

Sachin/SRT/2015-16 dt. 01.05.2024 was issued to the Appellant, proposing as to why:

il

2.8

Customs Duty amounting to Rs. 7,38,257/- being the duty foregone at the time of
import under EPCG Licence should not be demanded and recovered from them
along with interest in terms of Notification No. 16/2015-Cus., dated 01.04.2015 as
amended, read with the conditions of Bond executed and furnished by them in
terms of Section 143 of the Customs Act, 1962 by enforcing the terms of the said
Bond. Further, why the said Bank Guarantee for Rs. 1,20,000/- issued by the
South Indian Bank, Surat backed against the Bond, should not be appropriated
and adjusted towards the duty liability as mentioned above:

The imported Capital goods should not be held liable for confiscation under Section
111 (o) of the Customs Act, 1962 read with the conditions of Bond executed in
terms of Section 143 of the Customs Act, 1962 read with Customs Notification No.
16/2015-Cus., dated 01.04.2015 as amended from time to time:

The benefit of Zero duty for EPCG Scheme under Notification No. 16/2015, dated
01.04.2015 on the imported Computerized Embroidery Machine imported in their
name should not be denied:

Penalty should not be imposed under Section 112 (a) and Section 117 of the

—

/o

N

Customs Act, 1962: Pl l
%

_—

™,

; }‘, .‘:_;,.'5; '_:|,‘
The Adjudicating Authority, vide the impugned order, has passed dr?_:'ler as»ﬁg'
\ 5:‘_ __1__ﬁ >

detailed below: ¢

A\

o1

He confirmed the demand of Customs Duty amounting to Rs. 7,38,257/- being the
duty foregone at the time of import of Capital Goods under EPCG Licence in terms
of Notification No.: 16/2015-Cus., dated 01.04.2015 as amended, read with the
conditions of Bond executed along with interest and ordered the same to be
recovered in terms of Section 143 of the Customs Act, 1962 by enforcing the terms
of the above mentioned Bond. Further, he ordered that the said Bank Guarantee
for Rs. 1,20,000/- issued by the South Indian Bank, Surat be encashed and
appropriated and adjusted towards the duty liability as mentioned above:

He confiscated the subject imported Capital goods under Section 111 (o) of the
Customs Act, 1962 and allow the appellant to redeem the goods on payment of
redemption fine of Rs. 15,76,427/- in terms of Section 125(1) of the Customs Act,
1962 ;

He denied the benefit of Zero duty for EPCG Scheme under Notification No.
16/2015, dated 01.04.2015 on the imported Computerized Embroidery Machine:

He imposed penalty of Rs. 73,826/- upon the Appellant under Section 112 (a) of
the Customs Act, 1952:

\&\j Page 6 of 10
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v. Heimposed penalty of Rs. 1,00,000/- upon the Appellant under Section 117 of the

Customs Act, 1962;

3. Being aggrieved with the impugned order passed by the adjudicating
authority, the Appellant have filed the present appeal in Form CA-1 dated 15.01.2025
received in the appeal section on 20.01.2025. The Appellant have, inter-alia, raised
various contentions and filed detailed submissions as given below in support of their

claims:

“A  That the order confiscating the imported machinery, imposition of
redemption fine, imposition of penalties are ab initio illegal because there is no
mens rea on the part of the appellant firm at all.

A1. Appellant firm could not fulfil the export obligation due to market conditions
and reasons beyond its control and therefore imposition of redemption fine and
imposition of penalties were not at all warranted in the facts and circumstances
of the case.

B.  That when there was no malicious intent by the appellant firm to defraud the
revenue, confiscation of the imported capital goods and imposition of redemption
fine and imposition of penalties were not at all warranted. Reliance is placed, inter
alia, on the judgement reported as CC Versus BR Marbles Private Limited-
2023 (9) TMI 729-CESTAT Kolkata.

C. That the invocation of sub- clause (o) of section 111 of the Customs Act,
1962 for confiscation of the imported machinery under EPCG was not warranted
as well as illegal because the licensing authority, namely, DGFT has not found
any mens rea on the part of this appellant. Therefore Respondent Additional
Commissioner could not have confiscated the imported capital goods only for the
failure of fulfilment of export obligation by the appellant firm due to reasons
beyond its control.

C1. Appellant firm submits that Notification No 16/2015-Cus under which the
capital goods were imported by filing the bill of entry, seeks to recover only duty
with interest at 15% for non-fulfilment of export obligation. Therefore imposition
of redemption fine by confiscating the imported capital goods is not in accordance
with the law. Appellant seeks to refer and rely upon relevant judicial precedents
during the personal hearing of this appeal.

D. Appellant firm submits that the imposition of penalty under section 112 (a)
of the Customs Act, 1962 is not at all warranted in the facts and circumstances
of the case. When the confiscation of the capital goods under section 111 (0) is
illegal, imposition of penalty under section 112(a) is required to be quashed and
set aside. Appellant seeks to refer and rely upon relevant judicial precedents
during the personal hearing.

E. The imposition of penalty under section 117 of the Customs Act, 1962 on
this appellant firm for non-fulfilment of the export obligation is completely illegal.
Non-fulfilment of export obligation due to market conditions and for reasons
beyond the control of the appellant cannot be construed as non-user of the
imported capital goods for the intended purpose. Appellant craves leave to place
necessary material and relevant judicial precedents during the personal hearing
in respect of this submission.
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The impugned ex-parte OO was received by the Appellant on 14.11.2024 by post
and therefore the time limit for this appeal expires on 13.01.2025. Appellant has
filed an application for condonation of delay of 3 days in filing this appeal. The—
appellant may be heard through videoconferencing facility to the
appellant’s advocate S. Suriyanarayanan, Surat.”

PERSONAL HEARING:

4 Personal hearing in the matter was held on 18.12.2025 in virtual mode. Shri
S. Suriyanarayanan, Advocate appeared for hearing on behalf of the Appellant. He

reiterated the submissions made in the appeal memorandum.

DISCUSSION & FINDINGS:

5 | have carefully gone through the appeal memorandum as well as records

of the case and the submission made on behalf of the Appellant during the course of
hearing. The issue to be decided in the present appeal is whether the impugned order
passed by the adjudicating authority disallowing the benefit of concessional rate of duty
under Notification No. 16/2015 - Cus., dated 01.04.2015, confirming the demand of duty
along with interest, confiscating the Capital goods under Section 111 (o) of the Customs
Act, 1962 and imposing penalty upon the Appellant under Sections 112 (a) and 117 of_

-

the Customs Act, 1962, in the facts and circumstances of the case, is legal and pro%{gf‘__'? T

Vi b
otherwise. . -a/ S
[ 33
\B\ o
6.1 It is observed that, with regard to compliance with the pre—dQEo‘sit
57

requirement for filing the appeal, the appellant has submitted that a Bank Guarantee .-
amounting to Rs. 1,20,000/- was appropriated by the department through the impugned

Order against the required pre-deposit @ 7.5% works out to Rs. 55,369/-. Accordingly,

the amount of Rs.1,20,000/- encashed by the department in pursuance of the impugned

order is treated as sufficient compliance with the pre-deposit requirement under Section

129E of the Customs Act, 1862.

6.2 Itis further observed from Form C.A.-1 dated 15.01.2025 that the impugned
order dated 22.10.2024 is shown to have been received on 14.11.2024 and that the
present appeal has been filed on 20.01.2025. Accordingly, there is a delay of 7 days
beyond the normal period of 60 days prescribed for filing an appeal under Section 128(1)
of the Customs Act, 1962. However, such delay falls within the condonable period under
Section 128 of the Customs Act, 1962. The appellant has filed an application dated
15.01.2025 seeking condonation of delay, and the same has been duly considered and
is allowed under Section 128 of the Customs Act, 1962.

o
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6.3 One set of appeal paper and documents have been sent to the Adjudicating

authority i.e. the Additional Commissioner, Customs House, Surat on 25.03.2025 for

comments, however, no response / reply received in the matter.

T, It is observed from the impugned order that the department, vide letter dated
13.01.2023, requested to the appellant to furnish a copy of the Export Obligation
Discharge Certificate (EODC) or any extension granted by the Regional Authority, DGFT,
Surat, in respect of fulfilment of export obligation under the EPCG licence. However, the
appellant failed to respond to the said letter. Thereafter, a letter dated 27.02.2023 was
addressed to the Foreign Trade Development Officer, DGFT, Surat, seeking confirmation
as to whether the EODC had been issued or any extension had been granted to the
appellant, or whether any documents evidencing fulfiment of export obligation had been
submitted by the appellant. In response thereto, the Assistant Director, DGFT, Surat, vide
letter F.No.: EPCG/MIS/2020-21 dated 28.02.2023, categorically informed that the
importer/appellant had not submitted any documents towards fulfiment of export
obligation. It is further noted that the appellant was required to fulfil the export obligation
within a period of six years from the date of issue of the EPCG licence, i.e., from
25.06.2015 to 24.06.2021. However, even after lapse of more than four years from the
expiry of the said period, the appellant has neither fulfilled the export obligation nor
produced any evidence of exports made against the said licence before the DGFT
authorities. Further, no application has been made by the appellant to the DGFT for
redemption of the EPCG licence. In view of the above facts, it is evident that the appellant
has failed to comply with the conditions of the EPCG licence as well as the relevant

exemption notification, and is therefore liable for denial of the benefit availed thereunder.

It is not under dispute, that the Appellant have not fulfilled their export
tion inasmuch as they have not submitted the Export Obligation Discharge
gf cate evidencing the fulfillment of the export obligation in respect of the EPCG issued
yihe DGFT. Itis further observed from the records of the case that the Appellant have
not been able to submit the EODC before this appellate authority as well. It is pertinent to
mention that in view of non-submission of any application for EODC to the DGFT | the
Appellant is not entitled to the benefit of the Notification ibid. In view of the above, | agree
with the observations and findings of the adjudicating authority in the impugned order and

do not find any justification to interfere with the findings in the impugned order passed by

ko

the adjudicating authority.
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8. In view of the foregoing facts and findings, it is evident that the appellant

has neither obtained the Export Obligation Discharge Certificate (EODC) nor even filed _
an application for the same with DGFT, Surat, despite lapse of considerable time and
repeated opportunities. It is well settled that compliance with export obligation under the
EPCG Scheme and production of EODC within the prescribed or extended period is a
mandatory statutory requirement. In the absence of EODC, the appellant fails to establish
fulfilment of export obligation, and consequently, the benefit availed under the EPCG
licence cannot be sustained. The impugned order, confirming demand of duty along with
applicable interest and penalties for non-fulfiiment of export obligation, is therefore found

to be legal, proper, and sustainable, and does not call for any interference.

9. In view of the above fact and findings, the appeal filed by the appellant is

<44 \/f\]

(Amit Gupta
Commissioner (Appeﬁlé’)),//

Customs, Ahmedabad

hereby rejected.

F. No. S/49-258/CUS/AHD/2024-25 Date: 28.01.2026

By E-mail (As per Section 153(1)(c) of the Customs Act, 1962)
Through Speed Post:

To

M/s. New Randal Fashion,

Plot No.: H/13, 3" Floor,

Narayan Nagar, Parvat Gam,

Surat-395 010.

Shri Arvindbhai Mendapara,

Proprietor of M/s. New Randal Fashion,
602, Vastu Puja Height,

Nr. CNG Gas Pump, Surat- 395 010.

Copy to:

1.The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad. (email:

ccoahm-guj@nic.in )

2.The Principal Commissioner of Customs, Custom House, Ahmedabad. (email: cus-

ahmd-guj@nic.in rra-customsahd@gov.in ).

3. The Additional Commissioner of Customs, |CD - Sachin, Surat. ( Email: adjcus-

surat@gov.in / cus-ahmd-adj@gov.in )

4.The Deputy Commissioner, Customs, ICD — Sachin, Surat. ( icd-sachin@gov.in ).

5. Shri S. Suriyanarayanan, Advocate Advocate on behalf of M/s New Randal Fshin,
Surat. ( suriblaw@yahoo.in)

6. Guard file.
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