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2 1962 129 (1)
tt,;irffirRa
ffi:
gmrfrrrrl TiTEcTrf

(s.)

(rs)

This copy is granted free of cost for the private use of the person to whom it is issued

rder relatjng to

refe

nU d S ce no 2 9 fo the UC msto S Ac 1 962 aAS em dn edt, n re of h fo o npect sca o Se CAof es S aa e nso a eeg dVE b h otspv rd car nsI a eR ts ntov ac no to Tp hpAp
S te a Re S on l\4 n Sry o eD rt em ntry topa

R eve Un e NS ere DEW e h th n mo3 n Sh roI thrn de a ofe oc mm nu ca oti ofn eth
rdo

(a) any goods imported on baggage

(TI)

The revtsion application should
specified in the relevant rules a

be in such form and shall be verifi
nd should be accompanied by:

ed ln such manner as may be

(a)
prescribed under

oc S4 thof S b a f C Uo Frtp S mta of s t no n no co(:p pa Safty vp
S hc Ued mite 6 th C Uo Frt ee 1 78 0

(q)

(b)

Fr)
t

qTM 4 cftqt

4 copies of the Order-in-6riginal, in addit ion to relevant documents, if any

(c) the Application for Revision4 copies of

(d) The duplicate copy of the T. R
only) or Rs.1,000/- (Rupees o
receipts. fees, fines, forfeiture
Act, 1962 (as amended) for fil
demanded, fine or penalty lev
one lakh rupees, the fee is Rs

fe

ch6 a a EVn d NC n em n ofs pa UR esv two UH dn drepe
n e oh U n d no AS h ce m be nU dv the H ea oday

aS dn t!4 S na U s mte s bei n h fee e flresc eb d thn Les p stoU Sm
n Ra EV S no cat o n fs thpp o ud dn nte restty

de s no e ka rUh S o s Raspee 2S 00 an d S om re ah n
1

(b)

6ffi
any goods loaded in a conveyance for im portation into lndia, but which are not unl oaded at their
place of destination in lndia or so much of the quantity of such goods as has not been unloaded at
any such destination if goods unloaded at such destination are short of the quantity required to be
unloaded at that destination

, t 30z

(c) Payment of drawback as provided
thereu nder

in Chapter X of Customs Act, 1962 and the rules made

(sr) ,1870

3

b 1 srlsR-{s 4

I
(a,

(q)

'a*P

200t-

t

1

1 1DD( )

Add itional Secretary/Joint Application), Finance,
Parliament

qfu'

order, eeng ly
le 1 of Act,

Rs.200/.

other

amount
less, f it

000/-.
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ln respect of cases other than these mentioned under item 2 above, any person aggrieved by this

order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the

Customs, Excise and Service Tax Appellate Tribunal at the following address

2nd Floor, BahumaliBhavan.
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

. 1962 12e g (6) 't962 129

g(1)+B{ti-{

Under Section 129 A (6) of the Customs Act, 1 962 an appeal under Section 129 A (1 ) of the

Customs Act, 1962 shall be accompanied by a fee of -

o-qq@.
where the amount of duty and interest demanded and penalty levied by any officer of Customs in

the case to which the appeal relates is five lakh rupees or less, one thousand rupees,

where the amount of duty and interest demanded and penalty levied by any officer of Customs

in the case to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh

rupees, five thousand rupees ;

ocq-{rser€Fqqnqfu6-+d;(s6vr{Tqg.

where the amount of duty and interest demanded and penalty levied by any officer of Customs in

the case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

10%

r ov"orEr+riw qOi?rarfut

appeal against this order shall lie before the Tribunal on payment of 10yo of the duty demanded

ere duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectiflcation of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred

rupees.

I
A

n
l-.

E
f.\

4

Customs, Excise & Service Tax Appellate
Tribu nal, West Zonal Bench

*rrgo',+au-e-orgo+e-+-+tqmfr qrtf U

orq,qfMqtfiqfi-d

gvfl qFrd Egcrdrsaa, ffinurrngo, orvn
qt,3t6Er{rErE-380016

5

(s)

oqq ,qi{6vnEqg
(q)

(b)

(TI)

(c)

(q)

lrtl
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ORDER.IN-APPEAL

The Deputy Commissioner of Customs (Review), Custom House,

Mundra, (hereinafter referred to as the appellant department) have liled the

present appeal in terms of Section 129D (41 of the customs Act, 1962 on the

basis of Authorization/Review order No. 23/olo/2o2s-26 dated 18.02.2026

issued by the commissioner of customs, Mundra, chalrenging order-in-originai
No. MCH/ 523/vKS/Ac/ cr.3 / 2025-26 dated 29. t2.2025 (hereinafter referred

to as "the impugned order"/ passed by the Assistant commissioner, customs,
Import Assessment, Gr.03, custom House, Mundra (hereinafter referred to as

"the adjudicating authority'') in case of M/s Sunrise Logistics, Z l2B2, Sundar

vihar, Paschim Vihar, Near Post office, New Delhi, Delhi - 11oog7 (hereinafter

referred to as the respondentJ.

2. Briefly statcd, facts of the case are that the respondent, imported

PU belts under Bills of Entry dated 23.o9.2021 and 24 09.2o2l , declaring them

as lcather or composition leather accessories under crH 42o34ogo and paying

customs duty at 10%. on examination, it was found that the belts are made of

polyurethane (PU), a synthetic plastic material, and not leather As per the HSN

notes, such plastic-based imitation leather articles are classifiable under crH
39262091, attracting customs duty at 15%.

2.1 The misclassification resulted in a short levy of duty of Rs. 13,gg2/_

on goods valued at Rs 2,13,900/- The respondent self-assessed the bills but
incorrectly declared the classification, violatin

the Customs Act. The short payment of duty

under Sections 28(4) and 28AA.

2.2 The mis-declaration of the goods

g the provisions of Section 46(4 06;;
is recoverable along with

||

4 tE,*'r ...'

t.'
1n

under CTH 42O34O9O amount S

a material misstatemenr. As per section 111(m) of the customs Act, such goods

are liable for confiscation. However, as the goods have already been cleared and

are not available physically, confiscation cannot be effected.

2.3 Due to the deliberate misclassification and evasion of duty, the

respondent is also liabie for penalty under section 114A of the customs Act. In
conclusion, the goods should be reclassified under crH 39262091, the

differential duty with interest is recoverable, the goods are liable for confiscation

in principle, and penalty is imposed on the respondent.
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2,5 After carefully examining the Show Cause Notice dated 01.01.2025,

case records, import documents, audit observations, and relevant tariff

provisions, the Adjudicating Authority found that the main issue for decision is

the correct classification of the imported goods described as "PU Belts The

respondent had self-assessed the goods under CTH 42034090 as leather or

composition leather articles and paid Basic Customs Duty (BCD) at 10%.

2.6 On detailed examination, it is found that the impugned goods are

made of polyurethane (PU), which is a synthetic polymer and a form of plastic.

PU belts, commonly marketed as "PU leather belts" or "synthetic leather belts,

do not contain natural leather or composition leather. Their essential character

is derived from polyurethane, and mere visual resemblance to leather does not

determine tariff classification. As per HSN Explanatory Notes, imitation ]eather

made of plastics is excluded from Chapter 42 and is correctly classifiable under

Chapter 39.

2.7 Accordingly, the PU belts merit classification under CTH 39262091

as articles of apparel and clothing accessories of plastics, attracting BCD at the

rate of 15% The respondent's classification under CTH 42O34O9O resulted in

short payment of duty amounting to 13,882/-. The misclassihcation is found to

\]l ntentional, as the respondent lailed to correctly declare the material

sition and applicable duty rate while self-assessing the Bills of Entry

I Such mis-declaration of a material particular attracts the

of Section 1 1 1(m) of the Customs Act, 1962, rendering the goods

liable to confiscation. However, since the goods are no longer available for

physical confiscation, no redemption fine is imposed' Further, in view of the

wilful misclassitication Ieading to short payment of duty, the respondent is held

liable for penalty under Section 1 14A of the Customs Act, 1962.

3. The appellant department has contended that the adjudicating

authorit5z has erred in holding that redemption fine under Section 125 of the

Customs Act, 1,962 is not imposable merely on the ground that the goods were

ggrieved by the non-imposition

S/49-08/CA-2lCUS/MUN/Feb/2025-26

2.4 The respondent neither appeared for personal hearing

submitted any written submission.

nor

vlslons

tr
E

not physically available for confiscation. Being a
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of redemption fine in lieu of con{iscation in the impugned order on account oF
such non-availability, the appellant department has preferred the present

appeal, inter alia, contending as under:

. "The adjudicating authoitg has ened in laut bg hotding that redemption

fine under section 125 of the customs Act, 1962 is not imposable merelg

because the goods are not physicallg auailable for confiscation. T?e

authoritg failed to appreciate that the statutory trigger for imposition of
redemption fine is the authorization of confiscation, and. not the phgsical

auailabilitg of goods. once goods are held liable to confiscation und.er section

111 or Section 113 of the Customs Act, the power to impose redemption fine
automatically JTou.ts under Section 125 of the Act.

. The Hon'ble Madras High Court in M/ s Wteon Automotiue Sgstems Indio
Put. Ltd., reported at 2018 (9) G.S,T.L. 142 (Mad.), hos conclusiuetg held that:

Penalty under Section 112 and redemption fine under Section 125

operate in tuo distinct fields;
Redemption fine is imposed in lieu of confiscation of goods;

The opening u-tords of Section 125, ,,Wleneuer confiscation of ang

goods is authoised bg this Act,', clearly establish that phgsical

auailabilitg of goods is nof necess ary for imposition of redemption

fine; and

Redemption fine is intended to auoid the consequences flowing from
conftscation under Section 1 1 1 of the Act.

The adjudicating authoity has faited to follou this binding jud.

rendeing the impugned order legally unsustainable. .
{. I

o The Hon'ble Gujarat High Court in M/ s SAnergg Ferticllem Ltd., repo '.at

2020 (33) G.S.T.L. 513 (Guj.), has reaffirmed the aboue legat position '!-'--'
expressly follou-ted the judgment of tle Hon'ble Madras High court in visteon
Automotiue systems. The Hon'ble court held that the prereqtistte for offeing
redemption fine is the finding that the goods are liable to confiscation. The ' '

court further claified that non-auailabilitg of goods does not bcir the ..t

imposition of redemption fine. The impugned order is in direct conJlict with
this authoitatiue pronouncement.

o The Hon'ble CESTAT, West Zonal Bench, Ahmedabad, in Van Oord India
Put. Ltd. (Customs Appeal No. 10679/2024-DB, Order dated 13.11.2025),

has categoicallg held that:

Page 6 of 10
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Physical non-auailabilitg of goods does not affect confiscation or

imposition of redemption fine;

The power to impose redemption fine spings from authorisation of

anftscation under Section I 1 1; and

Redemption fine is meant to auoid the consequences of confiscation

and saue tle goods from such confiscation.

The adjudicating authoitg, being subordinate to the jurisdictional

TYibunal, utas bound to follottt this settled position of law.

.'Ihe appellant department further contended that the opening words of

Section 125 of the Customs Act, 1962 clearly prouide that "Wleneuer

confiscation of ang goods is authoised by this Act", the adjudicating

autlaitg mag impose redemption fine. The statute does not prescibe

phgsical auailabititg of goods as a condition precedent. It is a settled legal

pinciple that once th.e power of confiscation is traceoble to Section 1 11 or

Section 113 of tle Act, tte phgsical auailabilitg of goods becomes irreleuant

for the purpose of imposing redemption fine. This pinciple opplies equallg to

cases of improper import as well as attempted improper export.

. The appellant department further contended that in uiew of the settled legal

position laid dorpn by the Hon'ble Madras High Court, Hon'ble Gujarat High

Court, and consistentlg folloued bg the Hon'ble CESTAT, the adjudicating

authoritg has committed a clear enor of law bg not imposing redemption fine

under Section 125 of the Customs Act, 1962 solely on the ground that the

goods uere not phgsicallg auailable.

.In uieta of the aboue facts and submissions, the impunged order-in-oiginal

passed bA the Additional Commissioner of Customs, Custom House Mundra

is not legal and proper and therefore, in the interest of justice' praged to:

i. Set oside the impugned Order-in-Oiginal to the extent it failed to

impose redemption fine under Section 125 of the Customs Act' 1962-

ii. Refer the matter back to Adjudicating Authoity to consider it as a

fresh raith regard that redemption fine is imposable inespectiue of

tte physical auailabilitg of the goods."

.l
t
!
F

,b

4. A letter F.No.: S/49-08/CA-2lCUS/MUN lFebl2025-26 dated

12.03.2026 was send to the respondent for submitting their comment. Personal

hearing in the matter were scheduled on 17.03.2026. However, no comments

were received and no one appeared for personal hearing. Hence, the appeal is

taken up for decision on the basis of documents available on record.
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It is observed that the respondent, imported pU belts under Bills or
dated 23.09.2021 and 24.09.2021, declaring them as

qt

e

leather/ composition leather accessories under crH 42og4ogo and paying BCD

@loo/o. on examination, it was found that the goods were made of poiyurethane

(PU), a synthetic plastic material, and not leather, and a's per HSN Explanatory
Notes, such imitation leather articles are classihable under c-fH 3926209 l
attracting BCD @l5o/o. The misclassification resulted in short-levy of duty
amounting to t13,882/- on goods valued at <2,r3,9oo1-. A show cause Notice

dated 01 .o1.2025 was issued proposing reclassification, recovery of differential

duty under section 28(4) along with interest under section 2gAA, confiscation

under Section 1 1 1(m), and imposition of penalty under Section 114A of the

customs AcL, 1962. The respondent neither appeared for personal hearing nor
submitted any reply, and the case was decided ex parte. It was held that
classification must be based on the essentiai character of the goods, and pU

belts, being plastic-based articles, are correctly classifiable under crH
39262091; the declared classification under crH 42o34ogo was incorrect and

amounted to wilful misstatement under the self-assessment regime.

Accordingly, the differential duty was confirmed with interest, penalty under
section 1 14A was imposed, and the goods were held liable for confiscation

under Section 111(m); however, no redemption fine was imposed as the

were not physically available

5.1 It is observed that the present appeal has been preferred

J
r ffii.'

appellant department solcly on the ground that the adjudicating authority rgt

to impose redemption finc under section 125 of the customs Act, 1962, merely

on thc basis that the goods r.r,ere not physically available for confiscation. It is
further observed that th e impugned order does not contain any specific finding i
or re asoning for non- imposition of rede mption fine. Accordingly, in my
considcrcd view, the impugned order, to that extent, is a non-speaking order

insofar as the issue of n<>n-imposition of redemption fine is concerned.

5.2 It is further observed that the appellant department has relied upon
the following case laws

(i) M/s Visteon Automotive systems India pvt. Ltd., reported at 2o1g (9)

G.S.T.L 1a2 (Mad.)

(ii) M/s Synergy Fertichem Lrd., reported at 2O2O (33) G.S.T.L.513 (cuj.)
(iii) Final order No. 11039-1 1o4ol2o2s DATED 13.11.2o2s of Hon,bte
CBSTAT, west Zonal Bench, Ahmedabad, in the case of Van oord India pvt. Ltd.
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Versus Commissioner of Customs, Ahmedabad in Customs Appeal No.

10679 12O24-DB.

wherein it has been held that physical availability of goods is not necessary for

imposition of redemption fine.

5.3 It is further observed that the appellant department has also prayed

to refer the matter back to Adjudicating Authority to consider it as a fresh u'ith

regard that redemption fine is imposable irrespective of the physical availability

of the goods.

5.4 In view of the foregoing, it is observed that the adjudicating

authority, while passing the impugned order, has not recorded any specific

finding or provided cogent reasons for non-imposition of redemption fine under

Section 125 of the Customs Act, 1962. It is further noted that the appellant

department has relied upon various judicial pronouncements wherein it has

been consistently held that physical availability of the goods is not a sine qua

non for imposition of redemption fine, and that such fine can be imposed even

where the goods are no longer available. In these circumstances, I find that the

matter requires reconsideration by the adjudicating authority with due

application of the legal position as well as the contentions advanced by the

appellant department. Accordingly, I am inclined to remand the matter to the

adjudicating authority for passing a fresh, reasoned and speaking order after

examining the grounds of appeal and affording an opportunity of hearing

ordance with the principles of natural justice

lower a

Thus, I am of the considered view that remitting of the matter to

uthority has becomes sine qua non to meet the ends of justice The

adjudicating authority is required to examine all the contentions raised by the

appellant department and record his finding and issue order accordingly. In this

regard, I rely upon the case of Prem steels P. Ltd. - 2012-TIOL-1317-CESTAT-

DEL and the case ol Haukins Cookers Ltd. -2012 (284) E'L'T' 677 gn

Def, which have also relied upon the case of Medico Labs - 2004(173) ELT 117

(Guj.i, wherein it has been held that commissioner (Appeals) continue to have

power of remand even after the amendment of Section 35(A) of the Central

Excise Act, 1944 by Finance Act, 2001 w.e.f. 1 1 05'200 1'

6. In light of the aforesaid facts and circumstances, the appeal filed by

and. The matter is remitted tothe appellant department is allowed by way of re

PaBe 9 of 10
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the adjudicating authority to pass a reasoned and speaking order, in-
accordance with the principles of natural justice and applicable legal provisions.

It is clarified that no opinion has been expressed on the merits of the case or on

the submissions made by the appellant department, and the same shall be

examined independently by the adjudicating authority.

r
COMMISSIONER (APPEALS)

CUSTOMS, AHMEDABAD.

Bv Reqistered Post A.D.

F.Nos. S/49 08/CA-2lCUS I MUN / Feb I 2O2s-26 Dated -30.03.2026

'l'o,

(i) The Deputy Commissioner of Customs (Review),

Custom House, Mundrer.

q

(ii) M/s Sunrise Logisrics,

7 /232, Sundar Vihar, paschim Vihar,

Ncar Post Office, Ncw Delhi,

Delhi - 1 1O087

Cop to:

l. The Chief Commissioner

Ahmedabad.

2. The Principal Commissioner of Customs, Customs House, Mundra.
3. The Joint/ Addl Commissioner of Customs, Custom House, Mundra.

E

tQ )

of Customs Gujarat, Customs House,

4. The Assistant Commissioner, Customs, Import
Custom House, Mundra. pl find enclosed one above

Assessment, Gr.03,

copy to serve the
respondent in person, as the same returned undelivered by the post.

5. Guard File.
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