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1 | sevfaswafEs s v R s g, >
" This copy is granted free of cost for the private use of the person to whom it is issued.
2 | Sl 1962 FIURT 1290 18T (1) (@UTERITE)

%«mﬂmmnmwmmmmmm
EIviQataies 3 AdRdRerRaRargaaia (smdaTasi=) R
(rerRafaym) AaeAn T Reie g amemdeTRgaeasae.

Under Section 129 DD(1) of the Customs Act 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to The
Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of
Revenue) Parliament Street. New Delhi within 3 months from the date of communication of the
order

FPrafafeaarafRmamdmorder relating to -

(@) | dbETHATATaB IS AT,

a) |any goods imported on baggage.

ke

GIBLERGIREIE At

O T AR AT TR TG T SR T IR S AR T AT T S R rermrerdt

any goods loaded in a conveyance for importation into India, but which are not unioaded at their
place of destination in India or so much of the quantity of such goods as has not been unloaded at
any such destination if goods unloaded at such destination are short of the quantity required to be
unloaded at that destination.

‘ (M) | HrRremarfifan, 1062 Barwmax AUTIHb 3 T deaxemaTaH @ g,

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

SRgwra PR TE T -

The revision application should be in such form and shall be verified in such manner as may be
specified in the relevant rules and should be accompanied by :

mﬁwj 870%TGH.6 JTHA 1 SATATUIRATPTTLHTIRG TN 4

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under
Schedule 1 item 6 of the Court Fee Act, 1870.

HIGERATAw b SATATATY AT IDT 4 WIoraT areer A m)

4 copies of the Order-in-Original, in addition to relevant documents, if any ";\’X il

gAftarorbforgandeTet 4 ufai -

(© |

4 copies of the Application for Revision. \}*\ S 7

UIHTAGAGTIR BB [T TR TUTTaH, 1962 (@yTRfiE) x e,-j:;-;—;;--;

AT, BN gus, WadleiRRARumediddad=amanas. 200/-
(FUTERITATH)ATR.1000/-(FIUTHESRATT
Sanftararg) .3TR.6 BIgufera.

), i
uﬁgﬁ,m.mmmmmﬁﬁuﬁﬁwmﬁmw-
IR rearaR e e =ds.1000/-

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred
only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other
receipts, fees, fines, forfeitures and Miscellaneous Items being the fee prescribed in the Customs
Act, 1862 (as amended) for filing a Revision Application. If the amount of duty and interest

demanded, fine or penalty levied is one lakh rupees or less, fees as Rs.200/- and if it is more than
one lakh rupees, the fee is Rs.1000/-.
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HeH. 2
& & AT BT @ I g AT HTE A gHdare arae!
HIY[eP 1962 BIYRT 129 T (1) Harfwiawdt.e.-3

Fftarges, SHaeAeIrasRaa@ediasfrarnsamefafaf@audwesfiaeeds

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this
order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the
Customs, Excise and Service Tax Appellate Tribunal at the fellowing address -

Wmﬁmmﬁueﬁ Customs, Excise & Service Tax Appellate

GRS ) ' Tribunal, West Zonal Bench
SR SgATATHE, [ e NRURTRYT, SRR | 2 Floor, BahumaliBhavan,
T, 3gHqTd1G-380016 | Nr.Girdhar Nagar Bridge, Asarwa,

| Ahmedabad-380 016

HTUFaH, 1962 BIURT 129 T (6) Bart= Hargrewarfufan 1962 HurT 129

: |
g1 Fadfmsrftadautafaf@ageeaemeafee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the

(@)

Customs Act, 1962 shall be accompanied by a fee of - !

| where the amount of duty and interest demanded and penalty levied by any officer of Customs in

the case to which the appeal relates is five lakh rupees or less, one thousand rupees,

e RO g T AT e U g R MR TR [eh S R AT U TR TARTAG S S 1
FHURAREE TR U RS raduararE@d A USgial yragwReuy

where the amount of duty and interest demanded and penalty levied by any officer of Customs
in the case to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh
rupees, five thousand rupees ,

e e et 3 s
FHIGHATEEITRSNfUEgal gHegWReuT. |

where the amount of duty and interest demanded and penalty levied by any officer of Customs in
the case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

UL (A N UB VD T, AR S 10% HEHIAWR, TRIYehaIedlagsadaie, e sd
10%3ETHIAUR, TRibae SadiGhe, SRS g |

Under section 129 (a) of the said Act, every application made before the Appeliate Tribunal- m

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpese; or ‘

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred
rupees.
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ORDER-IN-APPEAL

The Deputy Commissioner of Customs (Review), Custom House,
Mundra, (hereinafter referred to as ‘the appellant department’) have filed the
present appeal in terms of Section 129D (4) of the Customs Act, 1962 on the
basis of Authorization/Review Order No. 23/010/2025-26 dated 18.02.2026
issued by the Commissioner of Customs, Mundra, challenging Order-in-Original
No. MCH/523/VKS/AC/Gr.3/2025-26 dated 29.12.2025 (hereinafter referred
to as “the impugned order”) passed by the Assistant Commissioner, Customs,
Import Assessment, Gr.03, Custom House, Mundra (hereinafter referred to as
“the adjudicating authority”) in case of M/s Sunrise Logistics, 7/232, Sundar
Vihar, Paschim Vihar, Near Post Office, New Delhi, Delhi - 110087 (hereinafter

referred to as ‘the respondent)).

2. Briefly stated, facts of the case are that the respondent, imported
PU belts under Bills of Entry dated 23.09.2021 and 24 09.2021, declaring them
as leather or composition leather accessories under CTH 42034090 and paying
customs duty at 10%. On examination, it was found that the belts are made of
polyurethane (PU), a synthetic plastic material, and not leather As per the HSN
notes, such plastic-based imitation leather articles are classifiable under CTH

39262091, attracting customs duty at 15%.

2.1 The misclassification resulted in a short levy of duty of Rs. 13,882/-
on goods valued at Rs 2,13,900/- The respondent self-assessed the bills but

incorrectly declared the classification, violating the provisions of Section 46(4) o= '_f:».‘x.\
the Customs Act. The short payment of duty is recoverable along with in 1%1%( ’ﬁ\
under Sections 28(4) and 28AA. |~ %rg‘ I
\" s/
, S~ S
2.2 The mis-declaration of the goods under CTH 42034090 amounM{f

a material misstatement. As per Section 111(m) of the Customs Act, such goods
are liable for confiscation. However, as the goods have already been cleared and

are not available physically, confiscation cannot be effected.

2.3 Due to the deliberate misclassification and evasion of duty, the
respondent is also liable for penalty under Section 114A of the Customs Act. In
conclusion, the goods should be reclassified under CTH 39262091, the
differential duty with interest is recoverable, the goods are liable for confiscation

in principle, and penalty is imposed on the respondent.
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2.4 The respondent neither appeared for personal hearing nor

submitted any written submission.

2.5 After carefully examining the Show Cause Notice dated 01.01.2025,
case records, import documents, audit observations, and relevant tariff
provisions, the Adjudicating Authority found that the main issue for decision is
the correct classification of the imported goods described as "PU Belts The
respondent had self-assessed the goods under CTH 42034090 as leather or
composition leather articles and paid Basic Customs Duty (BCD) at 10%.

2.6 On detailed examination, it is found that the impugned goods are
made of polyurethane (PU), which is a synthetic polymer and a form of plastic.
PU belts, commonly marketed as "PU leather belts" or "synthetic leather belts,
do not contain natural leather or composition leather, Their essential character
is derived from polyurethane, and mere visual resemblance to leather does not
determine tariff classification. As per HSN Explanatory Notes, imitation leather
made of plastics is excluded from Chapter 42 and is correctly classifiable under

Chapter 39.

2.7 Accordingly, the PU belts merit classification under CTH 39262091
as articles of apparel and clothing accessories of plastics, attracting BCD at the
rate of 15% The respondent's classification under CTH 42034090 resulted in
short payment of duty amounting to 13,882/-. The misclassification is found to

&?a \ud}“bﬁ intentional, as the respondent failed to correctly declare the material

oY sition and applicable duty rate while self-assessing the Bills of Entry

3 Such mis-declaration of a material particular attracts the
5 c;visions of Section 111(m) of the Customs Act, 1962, rendering the goods
liable to confiscation. However, since the goods are no longer available for
physical confiscation, no redemption fine is imposed. Further, in view of the
wilful misclassification leading to short payment of duty, the respondent is held

liable for penalty under Section 114A of the Customs Act, 1962.

3. The appellant department has contended that the adjudicating
authority has erred in holding that redemption fine under Section 125 of the
Customs Act, 1962 is not imposable merely on the ground that the goods were

not physically available for confiscation. Being aggrieved by the non-imposition
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of redemption fine in lieu of confiscation in the impugned order on account or—
such non-availability, the appellant department has preferred the present

appeal, inter alia, contending as under:

* “The adjudicating authority has erred in law by holding that redemption
fine under Section 125 of the Customs Act, 1962 is not imposable merely
because the goods are not physically available for confiscation. The
authority failed to appreciate that the statutory trigger for imposition of
redemption fine is the authorization of confiscation, and not the physical
availability of goods. Once goods are held liable to confiscation under Section
111 or Section 113 of the Customs Act, the power to impose redemption fine
automatically flows under Section 125 of the Act.
» The Hon'ble Madras High Court in M/s Visteon Automotive Systems India
Put. Ltd., reported at 2018 (9) G.S.T.L. 142 (Mad.), has conclusively held that:
Penalty under Section 112 and redemption fine under Section 125
operate in two distinct fields;
Redemption fine is imposed in lieu of confiscation of goods;
The opening words of Section 125, "Whenever confiscation of any
goods is authorised by this Act’, clearly establish that physical
availability of goods is not necessary for imposition of redemption
fine; and
Redemption fine is intended to avoid the consequences flowing from
confiscation under Section 111 of the Act.
The adjudicating authority has failed to follow this binding Judgmﬁrﬁ;-;"

rendering the impugned order legally unsustainable. / g /

oy

i, ( !r.---?:-.‘l'-
* The Hon'ble Gujarat High Court in M/s Synergy Fertichem Ltd., repo gﬁ\at
2020 (33) G.S.T.L. 513 (Guj.), has reaffirmed the above legal position cmdf- F e
expressly followed the judgment of the Hon'ble Madras High Court in Visteon
Automotive Systems. The Hon'ble Court held that the prerequisite for offering
redemption fine is the finding that the goods are liable to confiscation. The
Court further clarified that non-availability of goods does not bdr the ..

imposition of redemption fine. The impugned order is in direct conflict with

this authoritative pronouncement.
* The Hon'ble CESTAT, West Zonal Bench, Ahmedabad, in Van Oord India

Put. Ltd. (Customs Appeal No. 10679/2024-DB, Order dated 13.1 1.2025),
has categorically held that:
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Physical non-availability of goods does not affect confiscation or

imposition of redemption fine;

The power to impose redemption fine springs from authorisation of

confiscation under Section 111; and

Redemption fine is meant to avoid the consequences of confiscation

and save the goods from such confiscation.

The adjudicating authority, being subordinate to the jurisdictional

Tribunal, was bound to follow this settled position of law.
e The appellant department further contended that the opening words of
Section 125 of the Customs Act, 1962 clearly provide that "Whenever
confiscation of any goods is authorised by this Act’, the adjudicating
authority may impose redemption fine. The statute does not prescribe
physical availability of goods as a condition precedent. It is a settled legal
principle that once the power of confiscation is traceable to Section 111 or
Section 113 of the Act, the physical availability of goods becomes irrelevant
for the purpose of imposing redemption fine. This principle applies equally to
cases of improper import as well as attempted improper export.
« The appellant department further contended that in view of the settled legal
position laid down by the Hon'ble Madras High Court, Hon'ble Gujarat High
Court, and consistently followed by the Hon'ble CESTAT, the adjudicating
authority has committed a clear error of law by not imposing redemption fine
under Section 125 of the Customs Act, 1962 solely on the ground that the
goods were not physically available.
e In view of the above facts and submissions, the impunged Order-in-Original
passed by the Additional Commissioner of Customs, Custom House Mundra
is not legal and proper and therefore, in the interest of justice, prayed to:
i. Set aside the impugned Order-in-Original to the extent it failed to
impose redemption fine under Section 125 of the Customs Act, 1962.
ii. Refer the matter back to Adjudicating Authority to consider it as a
fresh with regard that redemption fine is imposable irrespective of

the physical availability of the goods.”

A letter F.No.: S/49-08/CA-2/CUS/MUN/Feb/2025-26 dated
12.03.2026 was send to the respondent for submitting their comment. Personal
hearing in the matter were scheduled on 17.03.2026. However, no comments
were received and no one appeared for personal hearing. Hence, the appeal is

taken up for decision on the basis of documents available on record.

=
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S It is observed that the respondent, imported PU belts under Bills o
Entry  dated 23.09.2021 and 24.09.2021, declaring them as
leather/composition leather accessories under CTH 42034090 and paying BCD
@10%. On examination, it was found that the goods were made of polyurethane
(PU), a synthetic plastic material, and not leather, and as per HSN Explanatory
Notes, such imitation leather articles are classifiable under CTH 39262091
attracting BCD @15%. The misclassification resulted in short-levy of duty
amounting to ¥13,882/- on goods valued at 22,13,900/-. A Show Cause Notice
dated 01.01.2025 was issued proposing reclassification, recovery of differential
duty under Section 28(4) along with interest under Section 28AA, confiscation
under Section 111(m), and imposition of penalty under Section 114A of the
Customs Act, 1962. The respondent neither appeared for personal hearing nor
submitted any reply, and the case was decided ex parte. It was held that
classification must be based on the essential character of the goods, and PU
belts, being plastic-based articles, are correctly classifiable under CTH
39262091; the declared classification under CTH 42034090 was incorrect and
amounted to wilful misstatement under the self-assessment regime.

Accordingly, the differential duty was confirmed with interest, penalty under

were not physically available.

5.1 It is observed that the present appeal has been preferred by<__ e

appellant department solely on the ground that the adjudicating authority M

to impose redemption fine under Section 125 of the Customs Act, 1962, merely
on the basis that the goods were not physically available for confiscation. It is
further observed that the impugned order does not contain any specific finding
or reasoning for non-imposition of redemption fine. Accordingly, in my
considered view, the impugned order, to that extent, is a non-speaking order

insofar as the issue of non-imposition of redemption fine is concerned.

5.2 It is further observed that the appellant department has relied upon
the following case laws

(i) M/s Visteon Automotive Systems India Pvt. Ltd., reported at 2018 (9)
G.S.T.L. 142 (Mad.)

(1) M/s Synergy Fertichem Ltd., reported at 2020 (33) G.S.T.L. 513 (Guj.)

(i) Final Order No. 11039-11040/2025 DATED 13.11.2025 of Hon'ble
CESTAT, West Zonal Bench, Ahmedabad, in the case of Van Oord India Pvt. Ltd.

\
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Versus Commissioner of Customs, Ahmedabad in Customs Appeal No.
10679/2024-DB.
wherein it has been held that physical availability of goods is not necessary for

imposition of redemption fine.

5.3 It is further observed that the appellant department has also prayed
to refer the matter back to Adjudicating Authority to consider it as a fresh with
regard that redemption fine is imposable irrespective of the physical availability

of the goods.

5.4 In view of the foregoing, it is observed that the adjudicating
authority, while passing the impugned order, has not recorded any specific
finding or provided cogent reasons for non-imposition of redemption fine under
Section 125 of the Customs Act, 1962. It is further noted that the appellant
department has relied upon various judicial pronouncements wherein it has
been consistently held that physical availability of the goods is not a sine qua
non for imposition of redemption fine, and that such fine can be imposed even
where the goods are no longer available. In these circumstances, | find that the
matter requires reconsideration by the adjudicating authority with due
application of the legal position as well as the contentions advanced by the
appellant department. Accordingly, | am inclined to remand the matter to the
adjudicating authority for passing a fresh, reasoned and speaking order after
. examining the grounds of appeal and affording an opportunity of hearing

ordance with the principles of natural justice.

Thus, I am of the considered view that remitting of the matter to
¢ lower authority has becomes sine qua non to meet the ends of justice. The
adjudicating authority is required to examine all the contentions raised by the
appellant department and record his finding and issue order accordingly. In this
regard, I rely upon the case of Prem Steels P. Ltd. - 2012-TIOL-1317-CESTAT-
DEL and the case of Hawkins Cookers Ltd. -2012 (284) E.L.T. 677 (Tri. -
Del), which have also relied upon the case of Medico Labs - 2004(173) ELT 117
(Guj.), wherein it has been held that Commissioner (Appeals) continue to have
power of remand even after the amendment of Section 35(A) of the Central

Excise Act, 1944 by Finance Act, 2001 w.e.f. 11.05.2001.

6. In light of the aforesaid facts and circumstances, the appeal filed by

the appellant department is allowed by way of rcn-\aj:jhe matter is remitted to
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the adjudicating authority to pass a reasoned and speaking order, in—
accordance with the principles of natural justice and applicable legal provisions.
It is clarified that no opinion has been expressed on the merits of the case or on

the submissions made by the appellant department, and the same shall be

Ay

(AM PTA)
COMMISSIONER (APPEALS)
CUSTOMS, AHMEDABAD.

examined independently by the adjudicating authority.

By Registered Post A.D.

F.Nos. $/49-08/CA-2/CUS/MUN/Feb/2025-26 Dated -30.03.2026

To,
(i) The Deputy Commissioner of Customs (Review),

Custom House, Mundra.

(ii) M/s Sunrise Logistics,

7/232, Sundar Vihar, Paschim Vihar,
Near Post Office, New Delhi,

Delhi - 110087

Copy to:

18 The Chief Commissioner of Customs Gujarat, Customs House,
Ahmedabad.

2. The Principal Commissioner of Customs, Customs House, Mundra.

The Joint/ Addl Commissioner of Customs, Custom House, Mundra.

(%]

4. The Assistant Commissioner, Customs, Import Assessment, Gr.03,

- L
Custom House, Mundra. Pl find enclosed one above copy to serve the
respondent in person, as the same returned undelivered by the post.

5. Guard File.

Page 10 of 10



