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qo qfr Bs q) q) SFda rrr qg qn1 f$-qr rrql

This copy is granted free of cost for the private use of the persotr to whom it is issued

7962 fr
qn-d}.sqa{ qot{6qfr € efqi s1 .,fr-6d rr6{s owr A A {fl sflecr o1 urft
al drftq € e u61 ft eiil orw sft-sfs-Tff qkd 1ont6< ffivry, fd-adrTdq, Fru-e frqrrry
sfld crrf, Ti frd qi g{Saur Gfi"ifi rqd f,{ e-o-a e.
Under Section 129 DD(1) of the Customs Act, 1962 (as amended r, in respect of the foltowing
categories of cases, any person aggrieved by this order can preferr a Revision Application to
The Additional secretary/Joint secretarJr (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament street, New Delhi within .l months from the date of
communication of the order.

/Order relating to

&sq qTCI.

any goods exported

1{r{il 3{EItd 4r-fl ttlar rr.IT IFTdI q{FI qT T rrq qrf,
rrr stT rt{dl €{FI qt Udtt qri e frs ertfka qro galt q qri rR rrT s{r rl<rdt €{Fr w lrdrt
rrg qre afl qHr fr erERrd crd € s'fr d.
any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of srrch goods as has not been
unloaded at any such destination if goods unloaded at such d€stination are short of the
quantity required to be unloaded at that destination.

,1962 sftqlq x ate{T ilfd {@'
3rflqf.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rul
thereunder. t
gr0rur qr$ftI qrSq rqdoFn

Er{I 129

ss 3fle{r
tu (qqr

i;:n
of qtsrft slrt ss t. s1q t{qftRa s'rrmrd {-f,fl fri lrfrq :

The revision application should be in such form and shall be ve:-ified in such
may be specified in the relevant rules and should be accompanie<l by :

q€,1870 IrE S.6 rrg sFrsR E-s 3ae{r 4

mann s

I
fu{ol \ro qft fr qsrc'fr$ 6l;qsrtrq 46.fuo-e em dir srfdq.

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

sEt& srmrq[ tIIq rld 4

4 copies of the Order-in-Original, in addition to relevant documents, if any

4 copies of the Application for Revision

The duplicate copy of the T.R.6 challan evidencing payment rrf Rs.200/- (Rupees two
Hundred only) or Rs. 1,000/- (Rupees one thousand only) as thf case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellane,)us Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Rrvision Application. If the
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\g

amount of dufy and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.l000/-.
4

q6qs 6rai d a] a dqr{-tr eilqft{c 1e62 a1 qr{r r2e q (rl +. o{rft{ triC S.q.-g d
mcruco-, i"-dq s-srE {ffi 3ilr €-o o-t erfis srft-orq rt'vca Frsfufua qa tr{ srfro oc
s-s.a e

tfl' Q uneoq dlcll sfdt gEIA{q-{ s. 2

In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) ofthe Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

Cuatoms, Exclse & Servlce Tax Appellate
Trlbunal, West Zonal Bench

efgradl, sf6{ Er{-3800 1 6

frr{q-.flRtrd,qIFI, 2nd Floor, Bahumali Bhavan,

Nr. Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016

q (r) + s{rftr orfto rt.wtq ffifua Eo roz Ai qrBs-
, 1962 Ertr 12e g (61 , 1962 tD1 EI{I 129

Under Section 129 A(6],of the Customs Act, 1962 an appeal under Section 129 A (1) ofthe
Customs Act, 1962 shall be accompanied by a fee of-

(6)
rrqt 6s 01 roq qiE dr€r rs-qg qr gs$ 6q d d \rfi'EgR FcS.

qNI dr{I orTr€IriI qdr EIT qiT[ TIIII {@'

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

rrqr Ts a1 re.q qfu dr{r s-qg t 3{lq-s' d tm1 rqE qqrs drc t erlfs. q d d; qis e-sR
trqg

iltr qrrr-r rlttr {@' qTGI dE{I MTEIT3{fif, q-6i

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(r)
rlqr 4s of {s-c qqrs cIr{r sqq t 3{|q-6- a a; es EgR T'qg.

dllv ae{T orJ|qlE-6I ScTg-o. Er{r cirn rrqt {(tr'

(c)

where the amount of duty and interest demanded and penalty levied by any ollicer of
Customs in ttre case to which the appeal relates is more than ffty lakh rupees, ten
thousand rupees

(s)
rr{r 6ri [r, s6i ]qf, (s ft-{K q t, r{fi-d rcr VIqfl |

qt, q6i {6 qr{@ qri ,qt(g le/orrs {@ 1@/o et<I{€

(d) An appeal against t}Iis order shs.ll lie befole the Tribunal on pel.ment of l0olo ofthe duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute

6

olgvri filirs qrfufr erq rdrr<
u-srq& & fuq Errr onter & srq

Sikl

(E)

d-i

t-r
1I{I{I61 92 SII ET'Rq) qr{ (o.

q)sAaYr ITfftIdTITftc q, effif,ffrs rrgrfic 3IE{EI
qT3rfr( q-l 6I.na-6{ gIiIFq-d o-l* fi q-€7{@.

srftc

(a) in an appeal for gant of stay or for rectiication of mistake or for any otier purpos€; or

Under section 129 (a) of the said Act, every application Eade before the Appetlate Tribuna.l-

by a fee of five Hundred rupees.(b) for restoration of an appeat or an apptcatio[ shall be accompanied
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ORDER.IN-APPEAL

The present appeal has been filed by M/s. Sur rise Trader, C-619,

Sector-lV, Eldeco Estate One, GT Road, Panipat, (hereinaftr:r referred to as the

AppellantJ in terms of Section 128 of the Customs Act, 1962, challenging the

Order-in-Original No. MCHl222l AC/KRP/REF/2O23-24 dated 14.02.2024

(hereinafter referred to as 'the impugned orderJ passed by the Assistant

Commissioner of Customs, Custom House, Mundra (hereinafter referred to as

the'adjudicating authorityJ.

2. Facts of the case, in brief, are that the appellant had l-rled a refund

claim for Rs. 5,58,351/- under the provisions of Section 27 of Customs Act, 1962

read with Notification No.lO2l2OO7 -Cus., dated 14.O9.2OO7 lor 3 nos. of Bills of

Entry, vide their letter NIL dated received by the office of Assistant Commissioner

on 2O.O9.2023. The details are as under-

S. No BE No. & Date Quantity Item w '" SAD Ct'--"d-l
01 8369103/30.Or.2Ot7 21000 3227.40

o2 8137442 / 10.O1 .2Ot7 21000 Polyester Bed Cover E,2562.20

03 8t36939 / lO.Ot.2Ot7 21000 Polyester Bed Cover E'2562.20
Total 8351.80

t +

c

2.1 As per Notifrcation No.

.,:;i

lO2l2OO7 dated 14.O9.2OO7 as amended vide -'

Notification No. 93/2008-Customs dated 01.08.2008, the period of limitation for

filing of refund claim is one year from the date of pa5rment of the said additional

duty. Further, as per Notification No. 93l2OO8 c ated 01.08.2008

"(c) the importer shall file a claim for refund of tle said additiornl dutg of custom.s

paid on the imported goods uith the jurisdictional customs officer before tte expiry

of one year from the date of pagment of the said additional dt tg of cl.tstom-s;". As

per Noti{ication No. 102/2007 dated 74.O9.2OO7 as amended vide Notification

No. 93/2oo8-Customs dated 01.O8.2OO8, the limitation of one year shall be

computed from the date of pa1rment of the said additional duty of Customs.

Therefore, the refund claim of Rs. 4,58,351/- filed by the app'ellant appeared to

be barred by the limitation of time prescribed under Section 27 of the Customs

Act, 1962 and Notification No. LO2 /2OO7 dated 14.O9.2OO7 as amended vide

Notifrcation No. 93/20O8-Customs dated 01.O8.2008. Thus, the refund claim of

Rs. 4,58,351/- filed by the appellant appeared to be improper and liable to be

rejected.
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2.1 In view of above, Show Cause Notice

CUS/RFD/OTH(32I|2O23-REF dated 29.11.2023 issued to the

calling upon them to show cause as to why:

F. No.

appellant,

(i) The refund claim amounting to Rs. 4,58,351 / -should not be rejected

under the provisions of Section 27 the Customs Act, 1962 and time limit

mentioned in Notification No. 102/2007 dated 14.O9.2OO7 as amended vide

Notification No. 93/2008-Customs dated 01.08.2O08.

2.5

under:

The adjudicating authority vide the impugned order as ordered as

\:t

(i

i. He rejected the refund of Rs. 4,58,351/- (Rupees Four lakhs Fifty Eight

Thousands Three Hundred Fifty One Only) as per as per provisions of Notification

No. 102/2007 dated 14.O9.2OO7 as amended vide Notification No. 93l2OO8-

Customs dated 01 .08.2008 read with Section 27 of lhe Custom Act, 1962.

3. SUBMISSIONS OF THEAPPELLANT:

ttl g aggrieved with the impugned order, the Appellant has filed the present

s wherein they have submitted grounds which are as under:-

t The fact in issue here which the Adjudicating authority also agreed

evant date from which the period of 1 year should be calculated for

.?,

is rel

claiming refund. The issue was clearly explained to the Adjudicating authority

along with the relevant facts in the written reply liled and also during the

personal hearing but still for no apparent reason the refund claim was rejected.

The below mentioned dates are not in dispute and agreed upon by the

Adjudicating authority in the impugned order.

o Filingof billof enries- 3O.01.2017 &lO.Ol.2Ol7.

o Goods seizure all consignments - 25.03.2O17 & ll.O4.2Ol7

. SCN for misclassification & confiscation - F.No. DF.II}ZU /Cl/Enq-S(int-
3l / 2OL7 dated 04.05.2017

o CESTAT

Page 5 of 13
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. Ahmedabad order- F.No. A/ l00t A-tOO26l2O22 dated tt.Ot.2o22.
o Letter for Provisional Release on bond subject to supreme court

Judgment- 21.O2.2O23.

o Provisional Release of goods dated, 12.Og.2O22 & lS. tO.2O22.

o Finar Adjudication by supreme court: civil Appeal lrro. 5440-s45312022
order Dated O5.O9.2O22.

r Final Assessment of goods - 21.O4.2023.

. Filing of Refund clatm 20.09.2023 (mentioned in Show Cause Notice)

3'2 Since the above mentioned dates were not in clispute there was no
reason for the authority to reject the claim of appelant as in the impugned order
itself, the Adjudicating authority agreed that the rerevan.- date for rimitation
period would be 1 year from the date offinal assessment ofg.od as quoted under:

"Further, provisions of aforesaid section 27 sub clause (c) of sub section I(B) of
Customs Act, 1962, are as under:-

"27. (1) Ang person claiming refund of ang duty or interest_

18) saue as otherutise prouided in this section, *re peiod of rimitation
gear shall be computed in the fo owing manner, namely

),

J
EI

t

.,),.
(c) where ang dutg i.s paid proui.siona g under section 1g, *e rimitation of one
gear shall be computed from tle date of adjustment of dutg afier the final
assessmen, tlereof or in case of re-assessme nt, from lle d.ate of such re_

assessmenf. "

3.3 The provisions referred by the appelant itserf cle_rifies that if refund
of any differential duty arises after re-assessment wt.ich were initially
provisionally assessed as per section 1g of customs Act, 2orz4 the iimitation of
one year shall be computed from date of such reassessment. tn this instant case

refund of sAD arises after domestic sale of imported goods. Therefore

computation of 1 year in this case cannot be regarded as per aforesaid provisions

referred by the appellant.

3.4 It is clearly evident from the order of Adjudicating authority that he
also agreed with the Appellant's submission that period of limitation is to be

reckoned with from the date of final assessment of goods i.,:. 27.04.2023 and.
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date of filing of refund claim is 2O.O9.2O23 which is well within 1 year but still

for no apparent reason in the last line he rejected the claim holding computation

of 1 yr in this case cannot be regarded as per provisions referred by the appellant.

3.5 It is really strange that the Adjudicating authority does not dispute

the dates of iiling of claim or final assessement date and reproduced the

provision relied upon by the appellant regarding the limitation period and still

rejected the refund claim. It seems the claim was to be rejected no matter how

legitimate the claim is which absolutely wrong.

3.5 Secondly, according to the Adjudicating Authority "I find as per

Notification No. 1O2/2OO7 dated as amended uide Notification No. 93/2008-

Cusfoms dated O1.O8.2O08, ttte period of limitation for filing of refund claim is one

gear from the date of payment of tle said additional dutg". Filing of refund has to

be done according to Section 27 of Customs Act, 1962. The notihcations

mentioned above are subject to the Section 27 not vice versa. As per the Section

27 sub clause (c) of Sub Section 1(B) it clearly mentions the relevant date of

refund shall be the date of final assessment of goods which in this case is

21.04.2023 and application for filing refund is 2O.O9.2O23 which shows the

ciaim of refund is well within the prescribed limit of 1 yr. therefore to take the

payment of duty from the date of payment of duty would be contrary to the

Section 27 of th.e customs Act 1962. Passing the order of refund without going

rough the relevant provisions and only picking up a part of notification to

the rejection is bad in law.

More over it has been held in several cases including the Hon'ble

reme Court of India that one year condition does not apply to the SAD refund

matters as held in:

2Or4 (3O4) E.L.T. 660 (Del.) IN THE HIGH COURT OF DELHI S. Ravindra Bhat

and R.V. Easwar, JJ., SOI{Y INDIA PVT. LTD. Versus COMMISSIONER OF

CUSTOMS, NEW DELHI

3.7 Section 27 (ll of t};.e Customs Act prescribes a time limit of expiry of

"one year, from the date of paJment of such duty or interest...". Section 27(1El)

lists out three contingencies when the one year limit applies with modified effect.

That provision has the effect of shifting the date from which the refund claim is

to be reckoned. All that can be inferred from the term "so far as may be" would

ffi

Page 7 of 13

OIA No. MI-IN-CUSTM-000-APP- 124-25-26



OIA No. MUN-CUSTM-000-APP- t24-ZS-26

be that specific provisions relating to the mechanism app,licable for refund, in
the customs Act, applied; not the period of limitation. The customs authorities
had never understood Section 2Z (ll as to mean that a one year period of
limitation was applicable. Audioplus (supra) and United ()hemicals Industries
(supra) are both testimony to this. It is the circulars/notifications of 20og and
No' 16/2009 which for the first time harped on the one yea: period of limitation.
circular No 6/2008, dated 28-4-2008 issued by the c.B.E. & c. stated that :

"4. Time-Limit:

"4.1 In the Notification No. 1O2/2O02-Ctts., dated 1.1_9_2OO7, no specific

time-limit has been prescibed for filing a refund. application. Und.er the

ciranmstances, a doubt has been expressed that wrrctrer *e normar time-

limit of six months prescribed in section 2z of tle custom.s Act, would apply.

In the absence of specific prouision of Section 2Z bein11 mad-e applicable in
the said notification, the time-timit prescribed in this :;ection would not be

automaticallg applicable to refunds under the notification. Flrlher, tt ,tas
also represented tLnt the goods imported mag haue to bz dispatcled. for sale

to different parts of tle country and that the importer nwg find it d"iffiait to

dispose of tle imported goods and complete the req,.i.site documentation

utithin tle normal peiod of s* months. Taking into account uailous tql

it has been decided to permit importers to file clains und.er tte

I

exemption up to a peiod of one gear from tLe date of pagment of
Necessory change in the notification is being mad.e so as to incorpoiafe a

specific prouision prescribing maximum time-limit of orut year from tte date

of payment of dutg, utithin which tLe refund. could be filzd. bg ang person. It
is also clarified that ttrc importers would be entitled to r.zfund of duties only

in respect of quantities for which tle prescribed doeuments are mad.e

auoilable and th.e claim-s submitted uithin tle maximunt prescibed. time of
one Aear. Unsold stocks would not be eligible for refunds.,'

"Plainlg, tlerefore, Section 2Z utas understood as not applging to SAD cases,

euen tlnugh it u-tas in tle stahtte book for mang Aears. yet, utith the

introduction of tlw ciranlar and then the notification (No. 93), tlrc Customs

authoities started insristing that such limitation g:,eiod. tahich ,.,s
prescribed uith effect from O1.OB.2OO8 (bg notification) became applicable.

There i.s a bodg of laut tLnt essential legi.slative policg aspects (peiod. of
limitation being one such a.spect) cannot be formurated or prescibed. by
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stbordinate legislation. Khemka and Co. (Agencies) Priuate Ltd. u. State of

Maharashtra, (1975) 35 STC 571 and ottrcr decisions are autlwrttg on the

qtestion that in matters uhich deal with substantiue rights, such a-s

imposition of penalties and other Olga otlwr proui-sions that aduerselg affect

stafiitory rights, tte parent enactment must clearlg impose such obltgations;

subordinate legislation or rules cannot preuail or be made, in such cases.

The imposition of a period of limitation for tle first time, witLtout

disseminated amendment, through a notification, therefore muld not

preuail. "

Commissioner of Arctoms, (Import) ICD, Neut Delhi Versus Bhimeshutai

Ouersea.s reported at (2023) I Centax 176 (5.C.)

Special Leaue Petitton (Ciuil) Diary No. 2334O of 2O23, decided on 4-Z-2O23

Customs : For refunding special additional dutg, no stahttory limitation peiod

is applicable.

Refund (Cltstoms) - Special Additional Duty - Limitation peiod In impugned

order, High Court had folloued its earlier decision in ca_se of Sony India put.

Ltd. 2014 (3O4) E.L.T. 660 (Del.) to lnld that refund of SAD coutd not be denied

on ground of limitation On appeal bg Reuenue, HELD: No interference taas

called for against impugned order which was upheld accordinglg - Section 27

of Customs Act, 1962. [1tara 2]

dismissed in fauour of assessee

SE REVIEW

Commissioner u. Bhimeshu.ni Ouerseas - (2023) 8 Centax 1ZS (Det.) -

Affirmed [Para 2]

REPRESEIVIED BY : S/ Slwi Balbir Singb ASG, prahla.d Singh. Annirudh

Sharma li, Ishaan Sharmq Praneet Pranau, Aduocates and Mukesh Kumar

Maroria, AOR, for tle Petitioner.

[Order]. - Delag condoned.

2. Thi.s court i,s of the opinion *nt the impugned order does not call for
interference. TTe special leaue petition is accordingly dismissed.

.,-iqffi
,i.)

3. Pending application(s) if ang, also stand di.sposed of.

3.8 The above case laws were produced before the Assistant
commissioner also but it was held that the above Judgment is not relevant as

Page 9 of 13
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the disputed period was before issue of Notification No. 93/20O8 but fails to

mention the judgment went in great detail about the limi.:ation period in the

impugned notification. Lastly the filing of refund application is always after the

final assessment of goods otherwise in all the cases the refi.rnd filed before that

is always considered pre matured and hence rejected on that ground only.

Therefore going by the final assessment of goods i.e.21.04.2023 and refund filed

is well within one year i.e 2O.O9.2O23. The Appellant is also eligibte for the

appropriate interest from the date of filing of refund claim and due to

department's delay. Therefore 3 months from date of filirLg of application of

refund the appropriate interest with the principal amount bt: granted.

4. Personal hearing was granted to the Appell€.nt on 27 .O5.2O25

following the principles of natural justice wherein Shri Manish Saharan,

Advocate, appeared for the hearing and he re-iterated the submission made at

the time of filing the appeal.

/c

6

4

5. I have carefully gone through the case records, impugned order passed

the Assistant Commissioner, Customs , Mundra and tJle dt:fense put forth by

the Appellant in their appeal

5.1 On going through the material on record, I find ttrat following issues

required to be decided in the present appeals which are as follows:

(i) Whether the refund claim of 4% SAD is time-barred as pe r the provisions of

Section 27 of the Customs Act, L962, read with Notification No. 1O2/2007-Cus.,

as amended.

5.2 The adjudicating authority's interpretation of the limitation period

in the impugned order appears to be based on a narTow rearling of Notification

No. lO2l2OO7-Cus., as amended by Notification No. 93/20(t8-Customs' While

Notification No. 93/2OO8-Customs indeed inserted a clause specifying a one-

year period from the date of payment of ADD for filing refund claims, the legal

position regarding the applicability of Section 27 to SAD re funds has been a

subject of judicial scrutiny. The Hon'ble High Court of Delhi, in the case of Sony

Page 10 of 13
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India Pvt. Ltd. Versus Commissioner of Customs, New Delhi, 2074 (304l. E.L.T.

660 (Del.), extensively deliberated on this matter. The Court unequivocally held

that Section 27 (l) of the Customs Act, 1962, prescribing a one-year time limit,

was never intended to apply to SAD refunds. The Court reasoned that the

Customs authorities themselves had not applied this limitation for many years,

and it was only with the introduction of Circulars and Notification No. 93l2OO8-

Customs that this limitation was sought to be imposed. Crucially, the Delhi High

Court emphasized that "essential legislative policy aspects (period of limitation

being one such aspect) cannot be formulated or prescribed by subordinate

legislation. The imposition of a period of limitation for the Iirst time, without

statutory amendment, through a notification, therefore could not prevail."

5.3 This ratio was squarely aflirmed by the Hon'ble Supreme Court of

India in Commissioner of Customs, (Import) ICD, New Delhi Versus Bhimeshwari

Overseas, (2023\ I Centax 176 (S.C.). The Supreme Court, while dismissing the

Special Leave Petition, held that "For refunding special additional dutg, no

statutory limitation period is applicable. " This pronouncement by the Apex Court

is binding on all lower authorities. The adjudicating authority's contention that

Sony India Pvt. Ltd" judgment is not relevant because it pertained to a period

re Notification No. 93/2008-Customs is a misreading of the judgment. The

India Pvt. Ltd. judgment precisely analyzed the validity and effect of

fication No. 93/2008-Customs in imposing a limitation period where none

existed statutorily. The judgment clearly holds that such a limitation imposed

through a notification, without corresponding statutory amendment to Section

27 , cannot prevail. Therefore, the period of import l2OL7l in this case is covered

by the legal principle established in these judgments.

5.4 Even assuming, for the sake of argument, that a limitation period

were appiicable, the adjudicating authority's rejection of the Appeilant's reliance

on Section 27(lBl(cl of the Customs Act, 1962, is unconvincing. Section 27(lBl(cl

explicitly states: "where any dutg is paid prouisionallg under section 18, the

limitation of one gear shall be computed from tle date of adjustment of dutg afier

the final assessment tlrcreof or in case of re-assessment, from tle date of such re-

assessment." The facts of the case clearly show a protracted legal process

involving seizure, SCN, CESTAT order, Supreme Court judgment, provisional

release, and finally, the final assessment of goods on 2L.O4.2O23. The duty, in

effect, remained in dispute until the final assessment. Therefore, the Appellant's

argument that the limitation period should be reckoned from the date of final
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5.5 The adjudicating authority's observation that ,,refund of SAD arises

after domestic sale of imported goods. Therefore computation of 1 year in this

case cannot be regarded as per aforesaid provisions referred by the noticee" is a

non-sequitur. The "domestic sale" is a condition for claimin5l SAD refund, but it
does not alter the "relevant date" for limitation purposes, r:specially when the

assessment itself was subject to litigation and finalize<l much later. The

provisional nature of the assessment and the subsequent finalization directly fall

under Section 27 (LBl(cl.

5.6. The adjudicating authority has failed to provide a compelling

rebuttal to the Appellant's arguments, particularly conce:rring the Supreme

court and High court judgments that directly address the non-applicability of

statutory limitation to SAD refunds. Merely stating that the judgments are "not

relevant" without a detailed explanation of their inapplicabil ity in the context of

the legal pronouncements regarding the imposition of limitation by notihcation

is insufficient. The principle of stare decrisis demands that lower authorities 
..

follow the pronouncements of higher courts. The adjudicating authority al.so

failed to adequateiy reconcile the specific facts of this case, involving a prolonggd ,iiii..,,,;,,
legal battle and a delayed final assessment, with the spirit and letter of sec\ie'ir '"-{: 

i'}r,

27(lBl(cl of the Customs Act, 1962. '.ii:, , 
,

6. In light of the clear pronouncements by the Hon'ble Supreme Court

and the Hon'ble High Court of Delhi that no statutory l:.mitation period is
applicable for SAD refunds, the very basis for the rejection of the refund claim

by the adjudicating authority is rendered untenable. Even if ra. limitation were to

be considered, the facts of the case, involving a final assessme nt much later than

the import, bring the refund claim squarely within the ambit,rf section 2z (lBl(c)

of the Customs Act, 1962. Therefore, the impugned order, being contrary to

settled legal principles and judicial precedents, is liable to be set aside.

(i) I hereby set aside the order-in-original No. MCH/222/Ao/KRP/REFl2023-

7

24 dated 14.02.2024.
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assessment (21.04.20231 is in consonance with the plain language of section'

27 (lB)(cl. The refund claim filed on 2O.O9.2O23 is undeniably within one year

from this date.

In view ofthe above findings, I hereby order as under:
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(ii) I hold that the refund claim of Rs. 4,58,351/ - fot 4o/o Additional Duty of

Customs (SAD) filed by M/s. Sunrise Trader is not time-barred.

(iii) The adjudicating authority is directed to sanction the refund of Rs.

4,58,351 l- along with appropriate interest as per Section 27A of the Customs

Act, 1962, from the date immediately after the expiry of three months from the

date of receipt ofthe refund application until the date of refund.

8. The appeal filed by M/s. Sunrise Trader is hereby allowed.

(3r

t
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