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g% ufc 39 aafed & el Iuam & fo qua 3 & 9ird! @ a1 g8 oIk [ar T 2.

This copy is granted free of cost for the private use of the person to whom it is issued.

HHTges SAFam 1962 BT YRT 129 I 1 (1) (TYUT W) & A9 Hatarad aoE) &
ATHC! & W H Blg AT 39 AW F U BT 38d YT AT 81 df 39 ATy BI yifey
Pl AT § 3 WEH & ofex SR Wa-/Hgew wivg (3mde wxiy), fg ey, R faym)
g 7, 7% fowelt &) e sndeT wd o) ¥od ©.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

e gwfRg 3SR/ Order relating to :

(%P)

19 & =4 | M1aTad BT HIa.

(a)

any goods exported

(9)

HIRA § 14T B3 = [bHT aTgd J ATl 7T dfpd HIRA A I T30 RITH U 31k 4 7T AT
g7 I T RITH TR IR 91 & (o0 3ufdrd 91 IdR 7 o1 UR O7 39 T R ) IaR
T | &1 9131 § fuférag A @ ot 8l

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(m

Hargres efufad, 1962 & @™ X 9YT 39 T §ATC TC FaH & dgd Yoo amudl B
S Epnif

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

qARI&T Sded uF ga Fragradt ¥ Ay urey 3 waa @) gen g et S9! e
a1 St o 39 & [y FPrafafd s gau e =ity

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

()

DI Bl Ta,1870 $ AT 1.6 g 1 & el Fuffed fow v 3qaR 59 eew @1 4 ufai,
et te ufa & gy 99 &t ey Yow fewe @ g1 =R,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(T)

IS GedTaell & 3fATdl 91y Td AT 31 4 Ufedi, afe g1

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

()

YARIE0r & fore emde ot 4 ufagi

(c)

4 copies of the Application for Revision.

(9)

GRG0 STdE SR $=A & fau dHees ofufaoy, 1962 (quT Wﬂﬁ)ﬁﬁﬂfﬁﬂuﬂﬁa’r
3 I, BIY,qus,usdt AR fafgy #af & i & ol orar § & %. 200/-(F0W &1 1 A=)
¥.1000/-(F 9T TS §9R 9T ), 91 Ht araen g1, @ 9w g ymar & gArie gar ¢.902.6
o1 3 uferat. afe e, T Tar sy, @A T €8 @1 I SR S UT Ue 9rd 91 I9d
81 d U8 B & ¥4 ¥ $.200/- 3R gfe U @@ @ e & @ B9 & 0 & $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

HT . 2 & 4t gfud ATHal & SaTdT 3 WG & WA 1§ gie $Is oiad 39 13 4 oed
gy &dl 8 a4 Hes fufgn 1962 &1 4RI 129 T (1) & 9 »id H.u.-3 &
HHTYes, B 19 IATE Yob R FaT B Adid ifirexor & gre Frafaf@d ud w srdia a3
gHd ¢

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

AR, Dald 3G Y6 g Jal B Ui | Customs, Excise & Service Tax Appellate
e, ufdt ey dis Tribunal, West Zonal Bench

TRl Hivre, sgHrel Had, Aee fReRATR 4@, | 2nd Floor, Bahumali Bhavan,

SIURAT, HeHQdG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Hmrges sifufan, 1962 &t 4RT 129 T (6) & 17, FHe (fUfoH, 1962 &1 YRT 129
T (1) & 47 ordfta & wry Al gy gow €7 =fge-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(®)

e ¥ g=fg A J wel f6d) e sfeRt gRT 3im 7a1 Yeb 3R oATel auT e
41 &8 B Y UId G ©0¢ I1 IYF HH 8 ) TP IR UL,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(9)

e § FfRd Are F orel et Sares sifUeRY gRT 7 a1 Qe SR ATel auT ATl
T €3 @ IHH UlE A U @ S 81 A 30l vurg are @ ot 7 8 a1 uig g
IUT

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(1)

srdter @ grafd Arel 7 ot feht Hiamres SifUre Rl g1 /1T 14T Yo SR Tt a7 @ran
47 48 B B YT a1 U @ s 8 a1, 39 g9 TUT.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

\2

T HICY & [ave HIUHUT & FHA, A T Yo & 10% SMa] B TR, gl Yoob U1 Yeb T3 &S 997G A &, 7128 & 10%
B W, 9El ad &S farg # g, sqdier w1 S |

A%

ppeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
and penalty are in dispute, or penalty, where penalty alone is in dispute.

*®

LBad S @1 uRT 129 (T) & ofaia ordia WU®RY & He GRR UA® Hdad Ua- (@)
R e=r o forg ar el & GuRA & forg a1 freft sy wlier & fRve fbg 1w et ; - srwan
g%mw%wmmmﬁ%hw%%mummﬁﬁwmm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistalke or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupecs.
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Gajwani Global, Mundra
(hereinafter referred to as the “appellant”) under Section 128 of the Customs Act,
1962, challenging Order-in-Original No. MCH/ADC/AK/88/24-25 dated
08.07.2024 passed by the Additional Commissioner of Customs, Mundra.

2.1 The facts of the case, in brief, are that the appellant filed Bill of Entry No.
5790448 dated 04.05.2023 through their Customs Broker for import of goods
declared as “parts and accessories of printing machine,” classifiable under CTH
84439990 of the Customs Tariff Act, 1975, having a declared assessable value
of Rs. 6,30,473/-. The goods were imported from M/s. Electronic Way Trading
LLC, Dubai (UAE), and duty amounting to Rs. 1,74,863/- (including IGST) was

assessed.

2.2  On the basis of an alert issued by NCTC indicating risk of mis-declaration,
IPR violations and BIS non-compliance, the consignment was put on hold and
subjected to detailed examination under panchnama dated 15.05.2023 by SIIB

officers in the presence of concerned representatives.

2.3 Upon examination, the goods were found to be old and wused
parts/accessories of photocopier machines instead of the declared printing
machine parts. Further, undeclared items in the nature of hard disk drives of
varying storage capacities and of different countries of origin were also found

concealed within the consignments. The goods were observed to be old and used.

2.4 In view of the above, the goods appeared to be mis-declared in terms of
description, quantity and country of origin. Further, being old and used goods,
the same were considered as restricted /prohibited for import under the Foreign
Trade Policy (2015-20) and the Hazardous and Other Wastes (Management and
Transboundary Movement) Rules, 2016. The empanelled Chartered Engirllgé_é; bl :
vide report dated 08.12.2023, also certified that the goods were old and usedangl {3, |

|1

not reconditioned.

-

2.5 Accordingly, the goods were seized vide Seizure Memo dated 24.06.2023 - -
under Section 110(1) of the Customs Act, 1962 on the reasonable belief that they
were liable for confiscation under Sections 111(d) and 111(m) of the Act. Further

investigation revealed that the declared premises of the appellant was non-
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existent.

2.6 Summons were issued to the appellant under Section 108 of the Customs
Act, 1962 on multiple occasions; however, the appellant neither appeared nor
submitted any response. Similarly, summons issued to the Customs Broker also
remained uncomplied with, and the matter was reported to the concerned

authority for appropriate action.

2.7 In view of non-cooperation by the appellant and discrepancies noticed
during examination, the declared transaction value was rejected under Rule 12
of the Customs Valuation Rules, 2007 and the assessable value was re-

determined at Rs. 13,09,114 /-, with corresponding duty of Rs. 3,63,083/-.

2.8  Thereafter, a Show Cause Notice was issued proposing that the impugned
goods be treated as old and used waste falling under Schedule III (Part B, Basel
No. B1110) of the Hazardous and Other Wastes Rules, 2016 and as restricted
goods under the Foreign Trade Policy; that the same be held liable for
confiscation under Sections 111(d) and 111(m) of the Customs Act, 1962; and
that penalty be imposed on the appellant under Section 112(a) of the Act.

2.9 The adjudicating authority, after due adjudication, held the impugned
goods as “E-waste/other waste” and restricted for import, and ordered absolute
confiscation of the goods under Sections 111(d) and 111(m) of the Customs Act,
1962 read with relevant provisions of the Foreign Trade (Development and
Regulation) Act, 1992. Further, a penalty of Rs. 6,50,000/- was imposed on the
appellant under Section 112(a)(i) of the Customs Act, 1962.

SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant has filed the

The appellant first contends that the impugned order is legally
flawed because the Adjudicating Authority failed to consider submissions made

in response to the Show Cause Notice (SCN). Furthermore, they argue a
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significant violation of natural justice, asserting that the authority incorrectly
claimed the importer waived their right to an SCN and personal hearing in a

letter dated March 7, 2024, when no such waiver was actually requested.

3.2 A primary technical argument is that the imported goods are "old
and unused" rather than "old and secondhand," which would make them freely
importable parts of capital goods under the Foreign Trade Policy (FTP). The
appellant challenges the classification of the items as "prohibited" under Section
111(d), arguing that even if they were considered secondhand, they are at most
‘restricted," not prohibited. They further dispute the application of the
Hazardous and Other Waste Rules, 2016, noting that the goods are components
rather than "electrical and electronic assemblies" (Basel B11 10) and, regardless,

do not require prior informed consent for import.

3.3 Regarding valuation, the appellant argues that the Adjudicating
Authority improperly rejected the declared transaction value without following
the sequential procedure required by the Customs Valuation Rules, 2007. They
contend that relying solely on a Chartered Engineer’s market survey report is
legally unsustainable, especially since the report was not provided to the
importer. Because the goods are unique (old but unused), the appellant
maintains that "similar" or "identical' goods do not exist in the market for

comparison, rendering the re-valuation under Rule 7 invalid.

3.4 Finally, the appellant challenges the absolute confiscation and the
quantum of the penalty imposed. They argue that even if the goods were found
to be restricted, they should be released upon payment of a redemption fine
rather than being absolutely confiscated. Additionally, they dispute the
%6,50,000 penalty under Section 112(a)(i), noting that this section applies only
to "prohibited" goods. Since there was no duty evasion, they argue that the
maximum penalty under Section 112(a)(ii) for non-prohibited goods ShO'LI]d»I‘IOfi’ f
exceed ¥5,000. " N *

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 10.12.2025
following the principles of natural justice wherein Shri Vishal Ajay Kumar,
Consultant, appeared for the hearing and re-iterated the submissions made at

the time of filing the appeal.
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DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5.1 The crux of the dispute lies in the categorization of the goods. The
Appellant contends they are "used components," while the Revenue asserts they
are "hazardous waste." Under Rule 3(1)(17) of the HOWM Rules, 2016,
"hazardous waste" means any waste which by reason of its physical, chemical,
reactive, toxic, flammable, explosive or corrosive characteristics causes danger
or is likely to cause danger to health or environment. Further, Schedule III, Part
A and Part B list specific electronic assemblies and scrap that require prior

permission from the MoEFCC for import.

5.2 In the instant case, the Chartered Engineer's report explicitly states
that the goods are non-functional, mixed with scrap, and exhibit characteristics
of "e-waste." Rule 15(1) of the HOWM Rules, 2016, stipulates that any import
without the permission of the Central Government (MoEFCC) shall be deemed
"illegal traffic." The Hon’ble Supreme Court in Research Foundation for Science
vs. Union of India (2005) has held that the "Precautionary Principle" and the
"Pollutant Pays Principle"” are part of the environmental law of the country. The
Court emphasized that hazardous waste must not be allowed to enter the
country under the guise of "used goods" or "charity" without strict compliance

with the Basel Convention and domestic rules,

5.3 I find that the Appellant failed to produce any permission from the

The Adjudicating Authority has invoked Sections 111(d) and 111(m)
.r the confiscation of the subject goods. I shall elaborate on the applicability of
these provisions in detail. Section 111(d) of the Customs Act, 1962, mandates
the confiscation of any goods imported or attempted to be imported contrary to
any prohibition imposed by or under the Act or any other law for the time being
in force. As per Section 2(33) of the Customs Act, "prohibited goods" means any
goods the import or export of which is subject to any prohibition under this Act

or any other law for the time being in force. It is a settled legal position that if an
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import is subject to conditions and those conditions are not met, the goods fall
within the ambit of "prohibited goods." Reference is made to the Hon'ble Supreme
Court judgment in Om Prakash Bhatia vs. Commissioner of Customs, Delhi
[2003 (155) E.L.T. 423 (S.C.)], wherein it was held that if the conditions for import

are not complied with, such goods are to be treated as prohibited goods.

5.9 Rule 15 of the HOWM Rules, 2016, explicitly defines imports without
permission as "illegal traffic." By operation of law, any "illegal traffic" under
environmental rules automatically triggers the "prohibition" clause under
Section 111(d). The Appellant's failure to provide the mandatory MoEFCC
authorization is not a mere procedural lapse but a substantive violation of an
environmental prohibition intended to prevent India from becoming a dumping

ground for global e-waste.

5.6 Section 111(m) provides for confiscation of any goods which do not
correspond in respect of value or any other particular with the entry made under
the Customs Act. The Appellant declared the goods as "Old and Used Electronic
Components." However, physical examination supported by expert Chartered
Engineer opinion confirmed that the goods were "Electronic Waste/Scrap.” There
is a fundamental distinction between a "component' and "waste'. The mis-
declaration of "waste" as "used components" is a strategic choice often employed
to bypass the stringent regulatory framework of the HOWM Rules. By providing
an incorrect description in the Bill of Entry, the Appellant attempted to hide the
true nature of the goods from the risk management system (RMS) and the

assessing officers.

5.7 In the present case, these two sections operate in tandem. The goods
are liable under 111(d) because they are prohibited and under 111(m) because
the declaration made in the Bill of Entry was factually incorrect. The Appellant's
argument that they were "used goods" and thus freely importable under FTP is
a misplaced interpretation that ignores the specific "waste" characteristics found
during examination. The "particulars" of the goods—specifically their stat;cgf iy

functionality and residual life—were suppressed, leading to a clear case[f’g;f J'mis o
Ll -

declaration. i A
N4
5.8 The Adjudicating Authority has imposed penalties under Section: »

112(a). The Appellant contends that these penalties are unwarranted as there
was no "willful" intent. I find this argument legally untenable. Section 112(a)
provides for a penalty on any person who, in relation to any goods, does or omits

to do any act which act or omission would render such goods liable to
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confiscation under Section 111. Once it is established that the goods are liable
for confiscation under Section 111, the penalty under Section 112(a) follows as

a natural legal consequence.

5.9 As an importer, the Appellant has a statutory obligation to ensure
that the goods being brought into the country comply with all local laws,
including environmental regulations. By importing e-waste without the
mandatory "Certificate of Residual Life" and MoEFCC permission, the Appellant

committed a series of omissions that directly led to the confiscation of the goods.

5.10 The reasoning provided by the Adjudicating Authority in the O10—
that the goods are "hazardous waste" based on the Chartered Engineer’s report
and lack of statutory permissions—is legally sound and factually supported. The
attempt by the Appellant to distinguish "waste" from "used goods" fails the

"functionality test" established in multiple judicial rulings.

5.11 In conclusion, having scrutinized the factual matrix and the
statutory framework, it is established beyond reasonable doubt that the
imported goods are "hazardous waste" disguised as functional used components.
The Appellant’s failure to comply with the mandatory prior authorization from
the MoEFCC, as stipulated under the Hazardous and Other Wastes
(Management and Transboundary Movement) Rules, 2016, renders the entire
transaction an "illegal traffic" as defined by law. The deliberate mis-description
in the Bill of Entry was clearly intended to circumvent the environmental
safeguards and prohibitions that classify such goods as "prohibited" under
Section 2(33) of the Customs Act, 1962. Consequently, the findings of the
Adjudicating Authority regarding the liability for confiscation under Sections
111(d) and 111(m), and the subsequent imposition of penalty under Section
112(a), 1s legally sound, factually substantiated, and consistent with the

"Precautionary Principle" upheld by the Hon’ble Supreme Court. The judicial
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6. In view of the discussions and findings recorded above, the appeal
filed by M/s Ganjwani Global is hereby rejected and the Order-in-Original No.
MCH/ADC/AK/88/24-25 dated 08.07.2024 is upheld in its entirety.

TTESTED J_J )\/})y/

o mﬁ% | (AMIT GURRAT—
<t W{Mﬁ?@;.AHMED!\BAD Commissioner (Appeals),

s EA
CUSTOMS (APPE Customs, Ahmedabad

F. No. S/49-415/CUS/MUN/2024-25 Date: 30.03.2026

By Speed post A.D/E-Mail

To,
M/s Gajwani Global.

Bunder Road, Mundra-B, 2/2/2/96/63,
Behind Hospital, Mundra,
Kutch, Gujarat-370421.

Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2 The Principal Commissioner of Customs, Custom House ,Mundra.

e

The Additional Commissioner of Customs, Custom House, Mundra.
4, Guard File.
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