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g Ufe 39 oafad & frsil SUUNT & fo7¢ qud # g1 9Tl @ (e ATH 9§ 9IRI (a1 74T 8.

This copy is granted free of cost for the private use of the person to whom it is issued.

dargee HfUfTge 1962 &1 4R 129 S 1 (1) (@Y1 FNTUA) & el Fafafaa 4o &
el & TN B B1S oafed 39 AN F 3UR BT ATEd HeYH Hdl 81 a1 59 A1y B Wi
! TG | 3 7EH & e R wiya/wysd wfug (snded dxye), o darey, (e v
Tae qrf, 78 Rwft &) gadiern srded uRdd % 994 .

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

FafaRed g@fAa g2/ Order relating to

(P)

§79 & ¥U H 31arfad s HId.

(a)

any goods exported

(E)

YR | TATd B4 oq (B dTg B TGl T b HRd A S Tded R TR IR 7 7Y AT
71 39 T RITF TR IR o & forg 3ndféd ord IaR 9 91 R U1 39 T ®E W IdR
T 7T B AT | ouférg #ra § $Ht 8L

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(M

dres fUfad, 1962 & JA@ X 9UT 39S Y19 §91¢ T FUH & ded Yoo argd! B
e, '

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

QARG U 31deH U Gl (AT B (a(1ap Wy B Wd BT 81777 [ =i S| oI
@1 St ofiz 99 & wry Fafaf@a srera dav 11 =ifey

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(@)

@IC B Uae, 1870 & He 9.6 ATqH! 1 & 14 (UlRd (BT T H{HR §H AT @1 4 Hfoai,
et ve ufy & varg 98 &) Ay Yoo e @ gFr =g,

o T 5 8

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as ptfscﬁbedw."

under Schedule 1 item 6 of the Court Fee Act, 1870. (?’f

(|)

TG qWIa] & ATl WY A AN D1 4 Ulaai, i gl

|

W 2

T ( ’*;;;ﬁl:@i

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any TRk

e

()

UARIEUT & 7T 31deA @1 4 ladi

(c)

4 copies of the Application for Revision.

(4)

AU $fTded MR HIA & (00 WIHRIed ATUTH, 1962 (YT FRva) 7 Huifa wra o
3= e, B, gve, wadt 3R fafay #ey & ofid & areftw oar @ %, 200/-(F0w S §Y wrH)TT
¥.1000/-(FUT TH IR AT ), a1 + 7ren 81, | 9w g ymam & uarfre gard €.31%.6
@1 g uferai. afe gew, 7w a1 SO, T AT €8 @1 AR AR FUT S 919 91 399 9
B U8 B9 & ¥ H $.200/- 3R e U @@ § offY® 81 ) B9 & ¥U H $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

AT 9. 2 & 94 gied amal & SaaT 3 OTHe & 9 1 gie $ig Al 39 eW | 18
HEgY HYdl & a1 3 dARes sfufam 1962 @t URT 129 T (1) & T wid Hu.-3 A
HoTges, F=10 ITTE Yoo 3R a1 B e sifiravur & gog Fafafed od w odie &
FHd

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HHTew, Ha1g IdTe Yoo d ¥al B fUiferg | Customs, Excise & Service Tax Appellate
firepor, ufiedt astg dis Tribunal, West Zonal Bench

94 e, SgHTel ¥ad, Fide ARRTR 4@, | 2 Floor, Bahumali Bhavan,

HYRAI, gHIEIe-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Hrarees sfufam, 1962 &t URT 129 T (6) & Y, IR SUfgd, 1962 $t YRT 129

T (1) & et orfta & wy Fufufad g dau g1 =ifeu-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(®)

e @ wafAd aT9d 3 wel (] QAT HTUBRY GIRT AT 79T Yo 1 Tl qyl
T &8 @ YA Uid 9@ $YC I I9H A §1 Al TP §UR IUC.

(@)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(©)

3dte @ grad ATHd | ofgl [d] SHTRled AUSR gRT AR 11 Yob 3R ST ayT
g1 €3 B IHH YUY A8 ¥ ¥ fU® g dfed U uIry g ¥ e 7 g1 dl; uld gWR
Y

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

()

3fdte § grard HTHe B oigl (] QIHTRed AR gRT AT 7147 Yo 3R TS 4T ATl
T4 §8 @1 W U9 9@ ¥ UC¢ ¥ UF 7 dl; a9 g9R FUT.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

*

= AN T [90E SUHI & GHA, 7 T Yodb & 10% el B¢ U, oI5l Yo I1 Yo U4 & (941G A ¢, T1 &8 & 10%
HA W, Ol aa g faarg & §, Srdier @1 S |

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

3IFd HUAGH BT YRT 129 (T) & Aaiid YT UMUHU & FHE TR Yd® fded UA- (B)
e ew & ferg a1 el B GURA & e an fedt e e & forg fag g ordter - - siyan
(@) 3t a1 TaeT U3 BT GATEd & ¢ G AMdeT & WY 94 Uid 6 B Yoo I g

g1 =8,

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by Shri Dirgesh Dedhia, Plot No.136,
Ghanshyam Park, Baroi Road, Mundra-Kutch, (hereinafter referred to as the
‘Appellant’) in terms of Section 128 of the Customs Act, 1962, challenging the
Order-in-Original no. MCH/ADC/AKM/209/2024-25 dated 02.12.2024
(hereinafter referred to as ‘the impugned order) issued by the Additional
Commissioner, Customs, Mundra (hereinafter referred to as ‘the adjudicating

authority’).

2 Facts of the case, in brief, are that the present matter originated
from specific, actionable intelligence gathered by the Directorate of Revenue
Intelligence (DRI), Gandhidham Regional Unit. The intelligence indicated the
operation of a high-level, organized smuggling cartel involving a common set of
individuals who utilized multiple dummy entities and front firms to facilitate
the illegal importation of restricted and prohibited goods. Initial enforcement
actions were triggered on September 1, 2022, by the interception of vehicle No.
GJ12BV0610 near Palsana Chokdi, Surat. This vehicle was found to be
carrying a consignment of 823 cartons cleared from Mundra Port (Container
No. TLLU4615592). Upon detailed inspection at ICD Sachin, officers discovered
a massive concealment of foreign-brand E-cigarettes of the "Yuotto" brand,

"_-""-.._

totaling 85,600 pieces in various flavors such as Strawberry Watermelon affdf““” T

Blueberry Ice. These items were hidden behind a "cover" of declared hous E N
;
goods to deceive visual inspections. ( ﬁ }

2.1 Subsequent analysis of the Customs system data, combined \&'q.t_h = '_ ,.-"

-

extensive field investigations and the recovery of incriminating digital records,
revealed that this interception was merely the tip of a much larger operation.
Investigations revealed that this was part of a larger operation involving 18
containers imported under the names of eight different dummy entities,

including M/s. J.H. Enterprises.

23 The specific focus of this proceeding pertains to a high-value
consignment imported in the name of M/s. J.H. Enterprises (IEC:
AQIPH7863E) via Container No. TGBU5160748 under Bill of Lading No.
YMLUS226013593. The investigation into this specific container highlighted
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the syndicate's agility in attempting to evade detection once an enforcement
action was initiated. As the DRI began intercepting related shipments, the
importers, in connivance with the overseas shipper (M/s. Yiwu Surui Imp and
Exp Co. Ltd.) and the shipping line (M/s. Huan Ming/Yang Ming Line),
attempted a desperate "Change of Destination" (COD) while the vessel was still
in transit to Mundra. They sought to divert the container to Jebel Ali, UAE, by
manipulating the manifest and preparing two parallel sets of Bills of Lading—
one declaring "Floor Clean MOP" for Mundra and another declaring "Household
Items" for Jebel Ali. This fraudulent maneuver was intended to erase the
shipment's connection to the Indian port and escape the jurisdiction of Indian
Customs. Despite these elaborate attempts to divert the cargo, the DRI
successfully placed the container on hold, and it was examined at Mundra Port

under Panchnama dated September 16/17, 2022.

2.3 The physical examination of Container No. TGBUS5160748 yielded
an inventory of highly offending and prohibited goods that vastly differed from
the manifest. While the documents declared 754 cartons of "Floor Clean MOP,"
the search actually recovered 200,400 pieces of foreign-brand E-cigarettes and
80,000 pieces of silicon "pop-up" toys. Additionally, the consignment contained
14,000 LCD writing pads and 2,500 head massagers that were used as
structural concealment. The E-cigarettes, falling under HS Code 8543, are
strictly prohibited for import into India under DGFT Notification No. 20/2015-
2020 dated September 26, 2019, and the Prohibition of Electronic Cigarettes
Act, 2019. The 80,000 toys were also classified as offending goods due to a total
lack of mandatory Bureau of Indian Standards (BIS) compliance as required

under Policy Condition 2 of Chapter 95 of the Customs Tariff (specifically IS:

The investigation into the culpability of the parties involved
established Shri Mohammad Asif Sathi as the central mastermind and
"beneficial owner" of the cartel. He orchestrated the racket by acquiring IECs
from dummy firms; in this specific instance, he utilized the services of Shri
Tahir Menn to create the firm M/s. J.H. Enterprises by fraudulently using the
identity documents of Shri Juma Hamir Halepotra, a caretaker of Asif’s
bungalow in Bhuj who had no knowledge of the business. The cartel’s modus

operandi involved a professional division of labor: Shri Baldevsinh Vala of M/s.
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Kalpana Exim managed the logistics of "crossing" containers—a process where
cleared goods were moved between vehicles or containers at secret locations to
evade e-way bill tracking and enforcement checkpoints between Mundra and
Bhiwandi. Meanwhile, Shri Samir Sharma, a G-Card holder of a Customs
Broker firm, was implicated in submitting manipulated documents to the
authorities, often on the instructions of the forwarders rather than the actual

IEC holders, whom he had never met.

2.5 Granular details of the coordination were recovered from the "Mm"
WhatsApp group, where members discussed the "stuffing" of prohibited items
in the containers. Chat logs showed Baldevsinh Vala advising other members
to stack E-cigarettes away from the container doors to avoid detection during
partial Customs examinations and suggesting that "crossing"’ was necessary to
prevent the DRI from tracking the containers via electronic surveillance. Shri
Asif Sathi admitted in his statement that he paid hefty sums—up to ¥17 Lakh
per container—for the successful clearance of these prohibited consignments.
The investigation also unearthed a financial circuit where cash was collected
from domestic buyers like "Raju Bhai" or "Sohail Bhai" and deposited into the
bank accounts of the dummy firms to facilitate formal remittances to the
foreign suppliers in China, thereby giving the illicit trade a veneer of legitimate

commerce.

2.6 The legal and financial implications of the seizure are substantial.

Under Rule 12 of the Customs Valuation (Determination of Value of Imported
Goods) Rules, 2007, the transaction values declared in the documents y’p}ef 7
7

'k
to 9. Given the absence of identical or similar goods in the valuation database;.. " ™/
. ~ 14D ‘/

L ASe" L
—

rejected due to gross mis-declaration and the absence of any crediblt:/gric‘g.%r ﬂa\ 5
- gt <1 g ... |

data. Consequently, the value was re-determined sequentially through Rtﬂp"g 4:175‘,

the value was arrived at using Rule 9 (the residual method) based on A
comprehensive market survey and a report from a Government-approved
Chartered Engineer. The market price of the seized E-cigarettes alone was
estimated at approximately 22,400 per piece, totaling %48,09,60,000.
Combined with the mis-declared toys and electronics, the total value of the

offending goods in this single container approached Z50 Crore.

2.7 By knowingly concerning themselves with the removal,
concealment, and dealing of prohibited and mis-declared goods, the noticees

violated multiple sections of the Customs Act, including:
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¢ Section 111(d), (f), and (m): For importing goods contrary to prohibitions
and for filing entries that did not correspond to the actual value or
description of the goods.

e Section 112(a) and (b): For acts of omission and commission—including
the failure to examine goods and the facilitation of fraudulent
clearances—that rendered the goods liable for confiscation.

e Section 114AA: For the deliberate use of false and fraudulent documents,
including forged invoices and manipulated packing lists, in the

transaction of business with Customs.

2.8 The investigation concluded that the entire operation was a
deliberate attempt to defraud the government exchequer of legitimate revenue
and bypass essential quality standards intended for consumer safety. The
cumulative evidence, including WhatsApp chats, voluntary statements under
Section 108, and the physical recovery of contraband, established a
"preponderance of probability" that the syndicate operated with full knowledge
of the illegal nature of their trade.

2.9 On the basis of the investigation, Show Cause Notice was issued
to M/s. J.H. Enterprises and other persons involved. Consequently, the
Adjudicating Authority confirmed the liability of the goods for confiscation and
the imposition of significant personal penalties on M/s. J.H. Enterprises and
other accomplices under Sections 112 and 114 of the Customs Act, 1962, for
their roles in a "well-hatched conspiracy” to defraud the national exchequer.
The Adjudicating Authority passed the following order in respect of the

appellant.

A) In respect of offending goods i.e E-Cigarettes and toys :-
)‘0:3?\ {J{tﬂaj

He imposed penalty of Rs. 8,00,000/- upon the appellant under
Section 112(a)(i) of the Customs Act, 1962.

(B) In respect of dutiable goods where bills of Entry not filed :-

(I) He imposed penalty of Rs. 5,000/~ upon the appellant under Section
112(a)(ii) of the Customs Act, 1962.
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SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Additional Commissioner,
Customs, Mundra. The Grounds of Appeal are not reproduced in detail for sake
of brevity, as the copy of the same is available with the Appellant as well

Respondent. However, the same have been examined and the brief is as under:

3.1 The Appellant contends that the Adjudicating Authority erred by
imposing penalties without any record of his involvement in the alleged mis-
declaration or undervaluation of goods. The Appellant states that while he was
the proprietor of M/s. Exemplar Trading, he was not involved in the imports
made by M/s. Skyblue International Trading Company. Furthermore, he argues
that the Department failed to produce any evidence that he placed orders,
contacted suppliers, negotiated payments, or filed the Bills of Entry for the
disputed consignments. He maintains that he was unaware of the actual
description, quantity, or value of the goods, as these details were withheld from

him by other associates.

3.2 The appeal asserts that lending an IEC is not a prohibited act under
the Customs Act, 1962. Citing judicial precedents such as Hamid Fahim Ansari
vs. CC and Proprietor, Carmel Exports & Imports v. CC, the Appellant argues
that there is no legal provision preventing a valid IEC holder from allowing
another person to import goods in their name. He emphasizes that an importer
is not legally required to be the ultimate consumer or buyer of the goods/Anﬁ"" ES

since the Department cannot point to a specific law violated by the act of/rfém : :

[ A |_
lending, the resulting penalties are unjustified. \E 'l. A?.ff{::i ,],’ ) j- |

3:3 The Appellant highlights that the Department has no evidenEé‘ofi:_"/’f
him receiving any consideration beyond a one-time commission of 21.5 lakh for
the use of his IEC. He argues that the absence of additional financial gain
demonstrates he had no "partner in crime" status or specific knowledge
regarding the smuggling or mis-declaration of the items. Drawing on the case of
Vakil Dodhai Thakur vs. CC, the Appellant notes that without proof of extra
remuneration or direct knowledge of the "smuggled nature" of the goods, liability

for confiscation or penalty cannot be legally sustained.
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3.4 The appeal strongly argues that penalties under Section 112(a) and
(b) require "mens rea" or a guilty mind, which the Revenue has failed to establish.
Since the Appellant did not act as an abettor or conspirator and had no reason
to believe the goods were liable for confiscation, the statutory requirements for
such penalties are not met. Crucially, the Appellant points out that the Hon’ble
CESTAT, Ahmedabad, has already set aside penalties against him in a related
case involving the same common investigation, arguing that this precedent

should be applied to quash the current impugned order.

PERSONAL HEARING:

4, Personal hearing was granted to the Appellant on 18.12.2025
following the principles of natural justice wherein Shri Hardik Modh , Advocate,
appeared for the hearing and re-iterated the submissions made at the time of

filing the appeal.

DISCUSSION AND FINDINGS:

S. I have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5.1 The Appellant’s primary defense is that he is a mere "name-lender”
for the Import-Export Code (IEC) and that such an act is not prohibited under
the Customs Act, 1962. However, the facts of the present case demand a much
more rigorous scrutiny of the term 'lending' in the context of organized
smuggling. This "facility" cannot be extended to provide a legal facade for the
importation of prohibited goods such as E-cigarettes. Section 7 of the Foreign
de (Development and Regulation) Act, 1992, mandates that no person shall
e any import except under an IEC. By "lending" his IEC to Shri Asif Sathi,
ppellant allowed the mastermind to operate behind a "dummy" corporate
A, thereby willfully obstructing the ability of the Customs Department to

identify the actual "beneficial owner" at the time of entry.

5.2 The most damning evidence against the Appellant’s plea of "innocent
ignorance" is his physical supervision of the "Crossing" process. The
investigation, corroborated by the statements of the transporter Shri Chhaju
Ram and associate Baldevsinh Vala, revealed the following technical steps of the

"Crossing" operation supervised by the Appellant. Once a container cleared the
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Mundra SEZ/Port, it was not taken directly to the destination. Instead, it was
moved to a secluded area near Palsana Chokdi or similar transit points. The
container was shifted from the "Customs-cleared" trailer to a different, "non-
tracked" trailer. This is done specifically to render the E-way bills and GPS
tracking data of the original vehicle useless for enforcement agencies. The
Appellant was physically present at these locations to ensure the "switch”

happened swiftly and without detection.

5.3 A legitimate importer of "slippers" or "massagers” has absolutely no
commercial or legal requirement to switch trailers in the middle of a highway to
evade tracking. This activity is a classic hallmark of smuggling logistics intended
to "launder" the movement of the container. The act of "Crossing" is not a trade
practice; it is a clandestine operation. Consequently, the Appellant's role as a
"Supervisor of Crossing" elevates his status from a mere name-lender to a Co-
conspirator and Abettor. His presence during these illegal transshipments proves
beyond a reasonable doubt that he had full knowledge of the offending nature of

the cargo.

5.4 The evidence gathered during the investigation points to a level of
involvement that far exceeds that of a casual "name-lender." Under Section 108
of the Customs Act, 1962, any statement made before a Customs officer is
considered a substantive piece of evidence, unlike statements made before the
police. The Hon'ble Supreme Court in Naresh J. Sukhawani vs. Union of India
1996 (83) E.L.T. 258 (S.C.) held that the statement made before the Customs

officers under Section 108 is a material piece of evidence collected by e, N

Customs officials. The statement of a co-accused can be used to corrobora*te tﬁe hh‘“-- \
involvement of another person in the smuggling cartel. ' ;' A _\}if-?' \'! 4
o\ FWH ]

5.5 In this case, the statements of Shri Baldevsinh Vala and SI&} ASlf
Sathi clearly identify the Appellant as a key member of the "inner cn'cTe‘
Baldevsinh Vala explicitly stated that the Appellant was not just lending his IEC
for a firm (Exemplar Trading) but was also physically supervising the clandestine
"crossing" of containers. Furthermore, the Appellant himself, in his statement
dated 22.11.2022, admitted to receiving a 3% commission on the invoice value—
a rate significantly higher than standard "handling fees" for legitimate imports,

which indicates his awareness of the high-risk nature of the business.

5.6 The investigation unearthed that the Appellant traveled to Dubai
with the mastermind Shri Asif Sathi and Shri Hanif Kapadia. While the Appellant

claims these trips were for "exploring business opportunities,” the timing and
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company suggest otherwise. In the context of the larger investigation, these trips
were used to coordinate with overseas suppliers and to inspect the prohibited
goods before they were stuffed into containers. The act of traveling
internationally with known smugglers to discuss logistics provides a clear link
to the conspiracy and establishes a shared common intention to defraud the

exchequer and bypass national prohibitions.

5.7 The recovery of WhatsApp chat logs from the mobile phones of co-
conspirators shows routine discussions about loading 'restricted" and
"offending" goods. Messages from Shri Baldevsinh Vala assuring the group
demonstrate a calculated effort to conceal contraband. The Appellant's
participation in a cartel that used such sophisticated digital coordination to
manage mis-declarations proves that he was a "partner in crime" as alleged in

the Show Cause Notice.

5.8 The Appellant relies on the case of Vakil Dodhai Thakur vs. CC,
arguing he had no knowledge of the smuggled contents. However, that case is
easily distinguished; it involved a carrier who loaded goods in broad daylight
from a regular warehouse. In the instant case, the Appellant was involved in
clandestine nighttime vehicle switching and international coordination. The
Adjudicating Authority correctly relied on the principle of Preponderance of
Probability. In cases of organized smuggling, direct evidence of every
conversation is rarely available, but the cumulative facts—the high commission,
the Dubai trips, the supervision of crossing, and the use of dummy firms—
collectively point to the Appellant's guilty knowledge. In Collector of Customs vs.
'D. Bhoormull 1983 (13) E.L.T. 1546 (S.C.), the Apex Court held that the
epartment is not required to prove its case with "mathematical precision,” but

er that the facts and circumstances must lead to a logical inference of guilt.

The E-cigarettes found (over 2 lakh pieces) are prohibited under the
ibition of Electronic Cigarettes Act, 2019 and DGFT Notification No.
'20/ 2015-2020. Given the massive quantity and the grave public health risk
associated with prohibited nicotine delivery systems, the Adjudicating Authority
correctly exercised the discretion for Absolute Confiscation. There is no "right"
to redeem prohibited goods. Reliance is placed on Om Prakash Bhatia vs.
Commissioner of Customs, Delhi [2003 (155) E.L.T. 423 (S.C.)], where it was held
that if the goods are imported in violation of a prohibition, they are "smuggled

goods" and absolute confiscation is the standard legal recourse.
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5.9 The Appellant cited Hamid Fahim Ansari vs. CC and Carmel Exports
to argue that lending IEC is not prohibited. Those cases dealt with the import of
legal, duty-paid goods where the only dispute was the name on the IEC. The
present case involves Prohibited E-Cigarettes and Restricted Toys. The moment
the cargo involves contraband, the "name-lending" becomes a tool for smuggling.
However, the present case involves Seized Prohibited Goods where the role of the
Appellant in "Crossing' and "Syndicate Participation" is documented through
independent evidence and statements. Each OIO stands on its own factual

matrix.

5.10 Section 114AA was introduced specifically to penalize the use of
"false or incorrect material" in any transaction with Customs. By allowing his
IEC and KYC to be used for a cargo of Floor Mops that actually contained E-
cigarettes, the Appellant caused a false declaration to be made to the

department.

511 The investigation has established a clear chain of evidence. The
Appellant's claim of being a "small-time commission agent" is a convenient
facade. A person who travels to Dubai with smugglers and supervises the
clandestine movement of containers cannot plead ignorance of the contents. The
penalties imposed are not only legally sound but necessary to deter such
organized smuggling activities that threaten public health and national security.
The Adjudicating Authority has correctly applied the law, and the cases cited by
the Adjudicating Authority in the OIO are fully applicable to the facts of the case.

The defenses raised by the Appellant are found to be without merit and

attempt to escape the legal consequences of his participation in a s

s
cartel. [Z] o
= EE
6. In light of the detailed discussion and findings above, and in ex¢reise

of the powers conferred under Section 128A of the Customs Act, 1962, I pass thé _

following order:

a. The Appeal filed by Shri Dirgesh Dedhia is hereby rejected.

JEN

Commissioner (Appeals),
Customs, Ahmedabad

F. No. S/49-418/CUS/MUN/2024-_25/W oy Date:31.03.2026
d
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By Speed post A.D/E-Mail

To,

Shri Dirgesh Dedhia,

Plot No.156, Ghanshyam Park,
Baroi Road, Mundra-Kutch

Copy to:

8 The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2. The Principal Commissioner of Customs, Custom House ,Mundra.

3. The Additional Commissioner of Customs, Custom House, Mundra.

4. Guard File.
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