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At yew(endten) smge &1 Hrafey, IgHEEE
OFFICE OF THE COMMISSIONER OF CUSTOMS (APPEALS), AHMEDABAD,
iﬂ‘lﬁ'ﬂ'ﬁlﬁ 4th Floor, '53'!5} Hdd HUDCO Bhawan, éw Ha+q !-'\3' Ishwar Bhuvan Road
HaYTYRT Navrangpura, 38HqIaI¢ Ahmedabad ~ 380 009
GUHTY HI® Tel. No. 079-26589281

DIN-20260171MN0000919189

S/49- 71/CUS/KDL/2024-25

WIgd AT FILE NO.

3dier 3Texr §=&1 ORDER-IN-
1962 Pt YR 128F &

3jdifd)(UNDER SECTION 128A

OF THE CUSTOMS ACT, 1962)

uiidal PASSED BY whiiAmit Gupla

Commissioner of Customs (Appeals),

Ahmedabad

fei® DATE 21.01.2026
Jaud Hdid W &t 9. 9 f&id KDL/AC/84/DSR/REF/24-25, dated

ARISING OUT OF Order - 1In - 29.07.2024

Original.
U TSR TR B DI AP 21.01.2026
ORDER- IN-APPEAL ISSUED
ON:

M/s Om Prakash Satish Kumar,
srdierepal &1 99 @ Uar NAME AND . )
ADDRESS OF THE 2, Amar Colony, Nangloi, Delhi - 1100

APPELLANT:

Tg Wi I fad & [reil SUGNT & o8 Gud A o1 STl @ 1o A1 gg WIIRI (a1 1 &,

This copy is granted free of cost for the private use of the person to whom it is issued.

JaTee ATUTas 1962 @1 URT 129 31 31 (1) (@u1 Hxifvw) & ofi= Pafafea it &
aTHE & AN W SIS SfaT 39 AR W U B ATed HEGW BIAl §1 dl §H AW BT Wifta
# arfiE | 3 TR F sigy R wiva/dged e (e axityE), s warey, (e fawm)
wwg A, 7€ fReeh Y gAdlaror amde wRgd @R 9 .

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

ﬁ'ﬂﬁlﬁ?{ @A GITa‘!UOrder relating to :
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S & ®Y F 1T I A

(a)

any goods exportec

(@)

mwmwwmaﬁ%mmﬁmmm#aﬁwmwmwwm
Y AT @t 7T # Sriféra wre | st &)

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

Jfufray, 1962$mxmmmmwﬁuﬁ$aﬁwmﬁ

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

TG 3TdG T ST Frqarael # [AF1SE Wy & WRgd S SR Rra® oria saa o
@I W ok I & Wy Prafifla srmeme wow 8 Tt

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(@)

HIT Bl Ta, 1870 & UG H.6 I 1 & i [Yulled 9T 7T IR 59 TS #1 4 R,
et oo ufa & vaw 32 9 e g Ree @ g iRk,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

()

Wi G¥aTavll & SreTal |IY e AW B 4 Wiagi, are a1

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(

gRIeur & g emdes 3t 4 whaar

(c)

4 copies of the Application for Revision.

(4)

TGUT TG GTaR B > o7 ATHIR[es SHTITTaH, 1962 (TuT W) & FuiRa o
¥ TG, Wi, qus, ot ol fafdy wet & <id & arsfi= aman @ % . 200/-(Fuw & | AT
¥.1000/-(FUT TS &R A1 ), S oft wrwen 8), | 9w R ymae & wwife 9o S.eR.e
@t qt wfear. afd ges, AT T T, wnmET T g @ R ok wUT ue uRE a1 S B
gl dl 3] BW & ®U # $.200/- 3R afE 1o arE | o#fire 8 @ ¥ S =7 F %.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-,

A3 9. 2 &y gfaa angal & sromar o ATHal & W 3§ a1 P18 aiad 59 HTaN & oed
HEqH Bl 8 af @ HEryges Afufm 1962 # uRT 129 € (1) ¥ e wid Hu-s A
mm?,ﬁumwehﬁmwmma?maﬁaﬁmﬁwmw
LET]

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

ﬁﬂ'ﬁﬁ; a1y IATG Yo g Hal HY 3Uiferd | Customs, Excise & Service Tax Appellate
siftreor, ufddt asit dis Tribunal, West Zonal Bench

| SR, EHSTEIE-380016

Gl Hfvrer, sgATel Wad, Fde AReRATR ga, | 274 Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

fifyTm, 1962 Y URT 129 T (6) 3=, argew afifaw, 1962 #T uRT 129

- N

TR
T (1) & arefia artﬂa%mﬁvﬁlﬁﬂwl ?pf@

S/49-71/CUS/KDL/2024-25



Page 3 of 7

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

dter § Trard ATHA § Gie1 (U1 UTHTY e SATUBTRI GRT A 74T Y[ob R TS qYT Tl
T &8 P IHH Ui 9RE FIC U1 IHH $H 81 9l TP §9R FUC.

(@)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(¥)

it & Trarud AT | ol [l ATHTYes HTUSRY gIRT AT 79T X[ X TS 4T a7
4T &8 B} YHH UF 9 HUE | e g afha 0l vew are |/ ¢fie 7 8 @), ik s9R
IYY

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(m

ite | Traraud ATHe § ol ! THHTYed STUSRI gIRT HIT 74T Yo IR TS qUT Tl
T &8 $ IHH U9 dRg ©UT & U g a1 g6 gUR U

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

30 AT & 190G R0 F W, 7 TG Ued B 10% el B W, oigl Yob T1 Yo U4 48 a4 A ¢, U138 & 10% |
321 B WY, gl Haq o g A R, s @ s |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I U BT URT 129 (Y) & =id SrUIe WITUSR0 & qHE SR TS Hdgd U3- (F)
AP e F fore a1 et @Y guRA & forg ar et o wate & forg fvg g ardier - - sruan
g%mmwﬁmﬂ?mmmﬁmmﬁﬁmwzﬂm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER - IN - APPEAL

The present appeal has been filed by M/s Om Prakash Satish Kumar
(hereinafter referred to as “the appellant”) under Section 128 of the Customs Act,
1962 against Order-in-Original No. KDL/AC/84/DSR/Ref/2024-25 dated
29.07.2024 (hereinafter referred to as “the impugned order”) passed by the
Assistant Commissioner of Customs, Custom House, Kandla (hereinafter
referred to as “the adjudicating authority”). The appellant is aggrieved only to the
extent of denial of interest on the refunded amount of ¥50,00,000/-, while the
refund of the principal amount has been sanctioned by the adjudicating
authority,

2. Facts of the case, in brief, are that the appellant is engaged in the import
of timber logs and had claimed refund of Special Additional Duty (SAD) in terms
of Notification No. 102/2007-Cus, which was sanctioned vide Orders-in-Original
dated 03.10.2008, 12.12.2008 and 26.09.20009. Subsequently, an investigation
was conducted and a Show Cause Notice dated 31.03.201 1 was issued proposing
recovery of the refunded amount of 39,38,867/- by denying the benefit of
Notification No. 102/2007-Cus.

2.3 During the course of investigation, the appellant deposited an amount of
¥50,00,000/- under protest. The Show Cause Notice was adjudicated vide Order-
in-Original dated 04.06.2014, confirming recovery of refund along with interest
and penalty and appropriating the amount deposited during investigation. The
said order was upheld by the Commissioner (Appeals). Against the same, the

appellant preferred an appeal before the Hon’ble CESTAT, Ahmedabad.

2.6 The Hon’ble CESTAT, Ahmedabad, vide Final Order No. 10879/2024 dated
15.04.2024, set aside the demand and allowed the appeal of the appellant with
consequential relief. Consequent to the said final order, the appellant filed a
refund claim for ¥50,00,000/- along with interest. The adjudicating authority
sanctioned the refund of the principal amount but rejected the claim for interest,
on the ground that no specific prayer for interest was made before the Hon'ble

CESTAT.

3 Being aggrieved by the impugned order, the appellant has filed the present

appeal and, inter alia, made the following submissions:

=
3.1 The appellant submitted that denial of interest solely on the ground tftat
no prayer for interest was made before the Hon’ble CESTAT is legally untenable,

as interest on delayed refund is a statutory and compensatory right.

3.2 It was contended that even in the absence of a specific prayer, the

adjudicating authority is bound to conWement to interest once refund
EE—a\

\.

.
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is sanctioned, as held by the Hon’ble Bombay High Court in Ajay Industrial
Corporation Ltd. v. Assistant Commissioner of Customs, 2024 (3) TMI 997.

3.3 The appellant submitted that the department is obliged to compensate the
assessee for wrongful deprivation of its money from the year 2010, and interest
is payable as restitution for retention and use of the appellant’s funds by the

department.
3.4 In support, reliance was placed on several judicial precedents, inter alia:

e Jai Bhagwati Impex Pvt. Ltd. v. Union of India, 2009 (234) ELT 45
(Bom.)

e Kuil Fireworks Industries v. CCE, 1997 (95) ELT 3 (SC)

e Caprihans India Ltd. v. CCE, 2001 (129) ELT 162 (LB)

e Sprint RPG India Ltd. v. CCE, 2002 (140) ELT 73 (Del.)

e Sandvik Asia Ltd. v. CIT, 2006 (196) ELT 257 (SC)

¢ ONGC v. CC, 2007 (215) ELT 166 (SC)

¢ Union of India v. Tata Chemicals Ltd., 2014 (306) ELT 3 (SC)

3.5 Without prejudice, it was further submitted that the amount of
250,00,000/- deposited during investigation ought to be treated as pre-deposit,
and therefore interest is payable under Section 129EE of the Customs Act, 1962.

Reliance was placed on:

e Union of India v. Nelco Ltd., 2002 (144) ELT A104 (SC)
e BBM Impex Pvt. Ltd. v. Principal Commissioner of Customs, 2022 (8)
TMI 1118 (CESTAT)

3.6 Alternatively, it was submitted that the amount deposited under protest
partakes the character of duty, and therefore interest is payable under Section

27A of the Customs Act, 1962 from the date of deposit.

3.7 The appellant contended that the impugned order is non-speaking, as it
does not examine the statutory provisions or the binding judicial precedents

relied upon, thereby violating principles of natural justice.
Record of Personal Hearings:

3] In accordance with the principles of audi alteram partem, the Appellant
as/ afforded the opportunity of personal hearing which was attended virtually
' y Ms. Raksha Bhandari, Advocate on behalf of the Appellant on 13.01.2026
wherein she reiterated the submissions made at the time of filling appeal and.
Further relied on the decision of Hon’ble CESTAT Ahmedabad in the case of KLJ
Plasticizers Ltd, versus C.C. — Kandla (11) TMI 1459 — CESTAT Ahmedabad.

5. Discussion and Findings: h’Y/
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5.1  Before adverting to the merits of the case, it is observed that the appellant
has preferred the present appeals with a delay of 24 days beyond the prescribed
period of limitation and has sought condonation of the said delay. Upon careful
consideration of the explanation furnished and being satisfied that sufficient
cause has been shown, the delay in filing the appeals is condoned in exercise of
the powers conferred under the proviso to Section 128(1) of the Customs Act,
1962.

Having condoned the delay, I proceed to examine the appeals on merits.

5.2 I have carefully examined the records of the case, the impugned Order-in-

Original, and the detailed grounds of appeal filed by the appellant.

5.3  Ifind that in the present appellate proceedings, the appellant has raised
claborate legal grounds for claiming interest on the refunded amount by relying
upon various decisions of the Hon’ble Supreme Court, Hon’ble High Courts and
the Hon’ble CESTAT, including claims under Sections 27A and 129EE of the

Customs Act, 1962, as well as on principles of restitution.

5.4  On perusal of the impugned order, it is observed that such detailed legal
grounds and reliance on judicial precedents were not examined by the
adjudicating authority, and the claim for interest has been rejected solely on the
ground that no prayer for interest was made before the Hon’ble CESTAT. It is
evident that the adjudicating authority did not have the occasion to examine the
applicability of the statutory provisions and judicial precedents now relied upon

by the appellant while passing the impugned order.

5.5 Itis a settled principle that where new legal grounds based on statutory
interpretation and binding judicial precedents are raised for the first time at the
appellate stage, and the same require examination, the matter merits
reconsideration by the original authority to ensure proper and reasoned

adjudication.

5.6 I further find that the impugned order does not contain any reasoned
findings on the issue of entitlement to interest, nor does it discuss the
applicability of the judicial precedents cited by the appellant. To that extent, the

impugned order is non-speaking on the issue of interest.

5.7 Inview of the above, and without expressing any opinion on the merits of
the appellant’s claim for interest, I am of the considered view that the issue
relating to admissibility of interest requires re-examination by the adjudicating

authority.

5.8 Accordingly, the impugned order is liable to be set aside to the extent of

denial of interest, and the matter is required to be remanded for fresh

consideration. ¢ .
e A
)&/ = Wy | $/49-71/CUS/KDL/2024-25
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5.9 Upon remand, the adjudicating authority shall consider the submissions
made by the appellant, examine the statutory provisions and judicial precedents
relied upon, and pass a reasoned and speaking order in accordance with law,

after affording the appellant a reasonable opportunity of being heard.

6. The appeal is allowed by way of remand in the above terms.

A\
/AYRESTED (AMIT GUPTA)
Jefams/S1 I~ @ Commissioner (Appeals),

ENDENT

“IT"" T 340') | e Customs, Ahmedabad
CusSTOMS (APPEALS), AHMEDABAD.

F. No. §/49- 71/CUS/KDL/2024-25 .

5346
Date: 21.01.2026
By Registered post A.D/E-Mail
To,
1. M/s Om Prakash Satish Kumar,

2, Amar Colony, Nangloi, Delhi - 110041.

Copy to:
\_j/ The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
2. The Commissioner of Customs, Kandla.
3. The Assistant Commissioner of Customs, Tuna Port, Kandla.

4. Guard File.
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