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This copy is granted free of cost for the private use of the person to whom it is issued
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

of the following

/Order relating to :

s/49-7 l/CUS/KDLl2024-25
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KDL-CUS-000-APP - 77 - 25-26
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(a)
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(t{)

(b)

Payment of drawback as
thereunder.

provided in Chapter X of Customs Act, 1962 and, the rules made

5{0crq otr+a{ q7 +rftI t frfifrs rrsqcq-EdtD.-{;Ir E+.rl ftrsil orflfdts.s-+1qiqqffqrgrftoirBT* srqffifuo oFr'rm rics di qGq :

rr)

(c)
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The revision applicati on should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by

o-)Es1 q(t, 1870 * c-E d.o oqqfl r ft errftq frqf|rc fue rrq oEfrRTs ontcrat+rffi,
fr{rol\rs qfrfrq-{rst+ fr<rqrdqEo, E+-cvrnd-tt qrBs.

4 copies of this order, bearing C
under Schedule 1 rtem 6 of the

ourt Fee Stamp ofpaise fifty only in one copy as
Court Fee Act, 1870.

prescribed

sE-e oklltrrqR{qd 4

4 copies of the Order-in-Orfui nal, in addition to relevant documents, if any

(q)

(b)

f+OerureE 4

(c) 4 copies of the Application for Revision.
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The duplicate copy of the T.R.6 challan evidencing payment of Rs.20O/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.2O0/- and if it is more than one lakh ru s, the fee is Rs. 10OO/ -

qil a 3{!ftIT sfrl gq*I ts sn-6d
Tr6qfr iD-{iTr d A a frcr{-tr eftftqc
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In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

seqr( {@ E 6{
3duf,{nr, cfMA-{q{fd

Customs, Exclse & Servlce Tax Appellate
Tribunal, West Zonal Bench

rEa, ftoe Td
stql{sl, etdrlqrqtq-38oo 1 6
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qRT.

any goods exporte(l

loaded lI-l aany goods forconveyance intoimportation whichbutIndia, notare atunloadedtheir ofplace destination 1n India or SO uchm theof of suchquantity has notgoods beenunloaded a t such destinaany iftion unloaded atgoods such destination are short of the
to be unloaded thatat destination.
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A {1) of the

Customs Act, 1962 shall be accompanied by a fee of -

(o) q-6I ET{rqirflrrqr{ffi- dIIEI il?fl (rIIFIT

{qI (g qft TFq dE affir Frlq qI sffS oc d d qfi, EsR Fqq.

(a) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

(q) q-dr Er{I qrrn rrqr \rtr dIITI IRIT OTTTqI

dd; qiqE-{Rrrqr ?is o1 r6'c qfu oIq FqS t sIfD-6 d ARt-{ €qt cirm qrcs i o{fu+. T

T',Cq

where the amount of duty and interest demanded and penalty levied by any oflicer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

ERT T'TT TTqI ITGF
qrq d?fl orrlqrcr6r

rrqr ds at Ts'c qErs 65sr 6qq * 3Ifufi d d; fs Egn wq.

(b)

(q)

(c)

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than fifty lakh mpees, ten

thousand rupees

(E {q .TS {-tr 10% q(T qi, sdl {@ qr {ffi qd (s ,qT4S
3r(I fr{A q{. qdi &-{d (s fu{E i e, qffd rul qsrlr 

I

(d) An appeal against this order shall lie befole the Tribunal on payoent of 10o/. of the duty demanded where duty or

duty and penalty are in dispute, or penalty, where pena.lty elone is rn dispute

6
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Under 129 (a) ofthe said Act, every appljcation made before the Tnbunal

(a) in an appeal for grant of stay or for rectiicatlon otmistake or lor any other purpose; or

for restoration of ar or an shall be a fee of live Hundred
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ORDER-IN-APPEAL

The present appeal has been filed by M/s Om prakash Satish Kumar
(hereinafter referred to as "the appenant') under Section r.2g of the customs Act,
1962 against order-in-originar No. KDL/Ac/84lDSR/Ref/2o24-2s dated
29'07.2024 (hereinafter referred to as "the impugned order") passed by the
Assistant commissioner of customs, custom House, Kandra (hereinafter
referred to as othe adjudicating authorit/). The appeilant is aggrieved only to the
extent of denial of interest on the refunded amount of {s0,00,o00/-, while t}re
refund of the

authority.

principal amount has been sanctioned by the adjudicating

2. Facts of the case, in brief, are that the appellant is engaged in,the import
of timber logs and had claimed refund of special Additional Duty (sAD) in terms
of Notification No. 7o2l2ooz-cus, which was sanctioned vide orders-in-original
dated 03.10.2oo8, 12.12.2008 and 26.09.2oo9. subsequently, an investigation

was conducted and a show cause Notice dated 31.03.2011 was issued proposing

recovery of the refunded amount of t39,3g,967/- by denying the benefit of

Notification No. 102/2007-Cus.

2.3 During the course of investigation, the appellant deposited an amount of
<50,00,000/- under protest. The show cause Notice was adjudicated vide order-
in-original dated 04.06.2014, confirming recovery of refund along with interest

and penalty and appropriating the amount deposited during investigation. The

said order was upheld by the Commissioner (Appeals). Against the same, the

appellant preferred an appeal before the Hon,ble CESTAT, Ahmedabad.

2.6 The Hon'ble CESTAT, Ahmedabad, vide Final Order No. LOa79 I 2024 d,ated,

15.O4.2024, set aside the demand and allowed the appeal of the appellant with

consequential relief. Consequent to the said final order, the appellant filed a

refund claim for {50,00,000/- along with interest. The adjudicating authority

sanctioned the refund of the principal amount but rejected the claim for interest,

on the ground that no specific prayer for interest was made before the Hon,ble

CESTAT.

3 Being aggrieved by the impugned order, the appellant has filed the present

appeal and, inter alia, made the following submissions:

3.1 The appellant submitted that denial of interest solely on the ground fiat
no prayer for interest was made before the Hon'ble CESTAT is legally untenable,

as interest on delayed refund is a statutory and compensatory right.

3.2 It was contended that even in the absence of a specific prayer, the

adjudicating authority is bound to consi tlement to interest once re fund

'fur"
I
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is sanctioned, as held by the Hon'ble Bombay High Court in Ajay Industrial

Corporation Ltd. v. Assistant Commissioner of Customs, 2024 (31 TMI 997.

3.3 The appellant submitted that the department is obliged to compensate the

assessee for wrongful deprivation of its money from the year 2010, and interest

is payable as restitution for retention and use of the appellant's funds by the

department.

3.4 in support, reliance was placed on several judicial precedents, inter alia:

o Jai Bhagwati Impex Pvt. Ltd. v. Union of India, 2OOq (234) trLT 45

(Bom.)

. Kuil Fireworks Industries v. CCE, 1997 (951 ELT 3 (SC)

o Caprihans India Ltd. v. CCE, 2OOL (\29) ELT 162 (LB)

. Sprint RPG India Ltd. v. CCE, 2OO2 (\4Ol ELT 73 (Del.)

. Sandvik Asia Ltd. v. CIT, 2006 (196) ELT 257 (SC)

r ONGC v. CC,2oO7 (215) ELT 166 (SC)

o Union of India v. Tata Chemicals Ltd.,2Ol4 (306) ELT 3 (SC)

3.5 Without prejudice, it was further submitted that the amount of

t50,0O,OOO/- deposited during investigation ought to be treated as pre-deposit,

and therefore interest is payable under Section 129EE ofthe customs Act, 1962.

Refiance was placed on:

. Union of India v. Nelco Ltd.,2OO2 (144) ELT A104 (SC)

o BBM Impex Pvt. Ltd. v. Principal Commissioner of Customs,2022 (8)

TMI 1118 (CESTAT)

3.6 Alternatively, it was submitted that the amount deposited under protest

partakes the character of duty, and therefore interest is payable under Section

27 A of tLie Customs Act, 1962 from the date of deposit.

3.7 The appellant contended that the impugned order is non-speaking, as it

does not examine the statutory provisions or the binding judicial precedents

relied upon, thereby violating principles of natural justice.

Record of Personal Hearings:

In accordance with the principles of audi aiteram partem, the Appellant

afforded the opportunity of personal hearing which was attended virtually

wherein she reiterated the submissions made at the time of filling appeal and.

Further relied on the decision of Hon'ble GESTAT Ahmedabad in the case of KLi

plasticizers Ltd, versus c.c. - Kandla (11) TMI 1459 - CESTAT Ahmedabad.

t
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5. Discussion and Findings:

s/49-7 I /CUS/KDU2024-25
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Ms. Raksha Bhandari, Advocate on behalf of the Appellant on l3'O1'2026
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5. 1 Before adverting to the merits of the case, it is observed that the appellant
has preferred the present appeals with a deiay of24 d.aysbeyond the prescribed

period of limitation and has sought condonation of the said delay. Upon careful
consideration of the explanation furnished and being satisfied that suflicient
cause has been shown, the deray in filing the appeals is condoned in exercise of
the powers conferred under the proviso to section 12g(1) of the customs Act,
1962.

Having condoned the delay, I proceed to examine tlre appeals on merits.

5.2 I have carefully examined the records of the case, the impugned order-in-
Original, and the detailed grounds of appeal liled by the appellant.

5.3 I find that in the present appellate proceedings, the appellant has raised

elaborate legal grounds for claiming interest on the refunded amount by relying
upon various decisions of the Honble Supreme court, Hon,ble High courts and

the Hon'ble CESTAT, including claims under Sections 2zA and, 129EE of the

Customs Act, 1962, as well as on principles of restitution.

5.4 on perusal of the impugned order, it is observed that such detailed legal

grounds and reliance on judicial precedents were not examined by the

adjudicating authority, and the claim for interest has been rejected solely on the

ground that no prayer for interest was made before the Hon'ble CESTAT. It is
evident that the adjudicating authority did not have the occasion to examine the

applicability of the statutory provisions and judicial precedents now relied upon

by the appellant while passing the impugned order.

5.5 It is a settled principle that where new legal grounds based on statutory

interpretation and binding judicial precedents are raised for the Iirst time at the

appellate stage, and the same require examination, the matter merits

reconsideration by the original authorit5r to ensure proper and reasoned

adjudication.

5.7 In view of the above, and without expressing any opinion on the merits of

the appellant's claim for interest, I am of the considered view that the issue

relating to admissibility of interest requires re-examination by the adjudicating

authority.

5.8 Accordingly, the impugned order is liable to be set aside to the extent of
denial of interest, and the

consideration.

matter is required to be remanded for fresh
i,

1t
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5.6 I further find that the impugned order does not contain any reasoned

Iindings on the issue of entitlement to interest, nor does it discuss the

applicabilily of the judicial precedents cited by the appellant. To that extent, the

impugned order is non-speaking on the issue of interest.
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5.9 Upon remand, the adjudicating authority shall consider the submissrons

made by the appellant, examine the statutory provisions and judicial precedents

relied upon, and pass a reasoned and speaking order in accordance with law,

after affording the appellant a reasonable opportunity ofbeing heard.

6. The appeai is allowed by way of remand in the above terms'
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1. M/s Om Prakash Satish Kumar,

2, Arnar Colony, Nangloi, Delhi - 1 10041.
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The Chief Commissioner of Customs, Gujarat, Custom

Ahmedabad.
The Commissioner of Customs, Kandla.

The Assistant Commissioner of Customs, Tuna Port, Kandia.
Guard File.
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