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1. I8 e 37l Haf~8d &l f+1: 3o Ua fohar S &
This Order - in - Original is granted to the concerned free of charge.
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Any person aggrieved by this Order - in - Original may file an appeal under Section 128 of
Customs Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in quadruplicate in

Form C. A. -1 to:

1 oo 3TRYh) 3rdies(, dteft wfSics, gea! RS, $aR o s, FavTYRT, IFEHEIR 380009”

“The Commissioner of Customs (Appeals), Mundra, 4TH Floor, Hudco Building, Ishwar
Bhuvan Road, Navrangpura, Ahmedabad-380009.”
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Appeal shall be filed within three months from the date of communication of this order.
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feed sraza Jou fvar WY -

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must

accompanied by -

5. I IS R IS o AT & T8d 5/- HII IS HIN TS e 36D 1 H3U
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& eh RIS Foeh TS g8 DAl ey |
The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act whereas the copy of this
order attached with the appeal should bear a Court Fee stamp of Rs.0.50 (Fifty paisa only) as
prescribed under Schedule-I, Item 6 of the Court Fees Act, 1870.

6. 3UIes ST & AT S/ TUS,/ AT S & A BT THI0 H3¥ fbam ST A1fed | Proof of
payment of duty/fine/penalty etc. should be attached with the appeal memo.

7. 3dies URgd AR G, e (31dies) 7, 1982 3R T o rfefm, 1962 & wft

AT H T fhaT ST AR
While submitting the appeal, the Customs (Appeals) Rules, 1982 and the Customs Act, 1962
should be adhered to in all respects.

8. 3 3 & foog odies v W&t Fed AT o MR AT fare 5 21, s1erar <us H, el das
SGIRINCEIS % 2, Commissioner (Appeals) & HH&T TR Yo BT 7.5% A BT BRI |
An appeal against this order shall lie before the Commissioner (A) on payment of 7.5% of the

duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

BRIEF FACTS OF THE CASE

M/s. Arvind Advanced Materials Limited (IEC : 0816904243) having address as
AAML Protective Wear, near Khatraj Chokdi, Santej, Gujarat — 382721’ (hereinafter
referred to as “Importer”), filed Bill of Entry No. 9065413 dated 04.05.2026 for home
consumption through their Customs Broker M/s. Transmarine Corporation (hereinafter
referred to as “CB”) for import of goods declared as “multiple Machines under Chapter 84”
having assessable value as declared in the Bill of Entry. The said Bill of Entry shall
hereinafter be referred to as “BE”.

2. The details of the items being imported vide BE No. 9065413 dated 04.05.2026 are

as follows:

Sr. L Quantity Assessable Value

No. Description of Goods CTH (NOS) (INR)
SP-C9513K-M/J/XF/HS TEMPLATE

1 MACHINE WORKING AREA 84522900(1 859104
1300X950MM
SP-E608-M/XF TEMPLATE 84522900

2 MACHINE 1 636698

WORKING AREA 1000 X 600MM
SP-C408BK-M/ZD/XF TEMPLATE (84522900
3 MACHINE WORKING AREA 800 X 3 1327655
400MM

SP-F810-01 AUTOMATIC POCKET|84522900
4 WELTING MACHINE LASER 1 1294967
CUTTING

SP-C303K-M/XF TEMPLATE 84522900
5  |MACHINE 2 561055
WORKING AREA 300X300MM
SP-2210AS-MC/VD PATTERN 84522900
6 |SEWING 3 1359871

1/4217679/2026
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MACHINE WITH VELCRO
FEEDING/CUTTING/SEWING
SP-3020AS-MF-PATTERN SEWING (34522900

7 IMACHINE WORKING AREA 300 X ! 486920
SP-2210AS-MC/CH PATTERN 84522900
s NACHI 1 317454

MACHINE WITH SLIDNG DEVICE
WORKING AREA 220 X 100MM
P510B INDEPENDENT TEMPLATE (84522900

9 LOADING PLATFORM WITH AIR | 51056
SUCTION AREA 600 X 400MM
SP-GX6060 SMALL FORMAT 84522900
10 |ULTRAFAST PRECISION LASER 1 1912919
CUTTING MACHINE
TOTAL 8807700
3. The importer filed the BE under EPCG Licence bearing No. 0831018294 dated

23.04.2026, issued by the O/o Directorate General of Foreign Trade, Ahmedabad, Gujarat
and saved Customs Duty as per Para 5.01(a) of the Foreign Trade Policy (FTP), 2023, the
relevant portion of which is reproduced below:

“EPCG Scheme allows import of capital goods (except those specified in
negative list in Appendix 5 F) for preproduction, production and post-
production at zero customs duty. Capital goods imported under EPCG
Authorisation for physical exports are also exempt from IGST and
Compensation Cess, leviable thereon under the subsection (7) and subsection
(9) respectively, of section 3 of the Customs Tariff Act, 1975 (51 of 1975), as
provided in the notification issued by Department of Revenue.”

4. Whereas, on scrutiny of the said BE and accompanying documents, it is observed
that the goods declared at Sr. No. 4 and 10 of the BE are described as “SP-F810-01
Automatic Pocket Welting Machine with Laser Cutting” and “SP-GX6060 Small Format
Ultrafast Precision Laser Cutting Machine” respectively classifiable under CTH 84561100
(hereinafter referred to as ‘impugned goods’). Further, as per the commercial invoice, the
said goods were imported in quantity of 1 unit each with declared total assessable value of
Rs. 32,07,886/-.

5. Whereas, the consignment covered under the said Bill of Entry was subjected to
examination, and upon visual inspection, the goods appeared to be as declared. However, it
was observed that the item at Sr. No. 4, namely “SP-F810-01 Automatic Pocket Welting
Machine with Laser Cutting,” and the item at Sr. No. 10, also described as “SP-GX6060
Small Format Ultrafast Precision Laser Cutting Machine,” have been incorrectly classified
under CTH 84522900 instead of the appropriate CTH 84561100. The said goods fall within
the scope of Anti-Dumping Duty, which is not exempted under EPCG Licence No.
0831018294 dated 23.04.2026, in terms of Notification No. 15/2023-Customs (ADD) dated
22.12.2023 issued under Section 9A of the Customs Tariff Act, 1975. As per the said
notification, the subject goods, when originating in or exported from China, attract Anti-
Dumping Duty at the prescribed rate.
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6. Whereas, it is further observed from the Bill of Entry that the importer has neither
declared nor discharged the applicable Anti-Dumping Duty on the impugned goods at the
time of import. It appears that the goods have been mis-declared under CTH 84522900
instead of the correct CTH 84561100 resulting in non-payment of applicable Anti-Dumping
Duty. The Bill of Entry was self-assessed without due consideration of the applicability of
the aforesaid notification, resulting in non-payment of the Anti-Dumping Duty leviable on
the imported goods.

7.1 It is observed, in the first instance, that Heading 84.56 of the First Schedule to the
Customs Tariff Act, 1975 covers “machine-tools for working any material by removal of
material, by laser or other light or photon beam, ultrasonic, -electro-discharge,
electro-chemical, electron beam, ionic-beam or plasma arc processes; water-jet cutting
machines,” and that sub-heading 8456.11 specifically covers “machine-tools operated by
laser processes.” In terms of the General Rules for the Interpretation of the Import Tariff
(GIR 1), classification is to be determined according to the terms of the headings and any
relevant Section or Chapter Notes, and in this context, Heading 84.56, read with
sub-heading 8456.11, provides a specific legal description for machine-tools which work
by removal of material using a laser beam. Further, as per the Explanatory Notes to Heading
84.56, the machine-tools of this heading (i) work by removal of material, (ii) perform
operations of the kind carried out by conventional machine-tools (such as cutting, drilling,
engraving, etc.), and (iii)) use one of the specified processes (including laser-beam
machining, in which material is removed by melting, burning or vaporisation caused by a
focused laser beam) for working various materials.

7.2 It is observed, on examination of the product descriptions and technical features
declared in the import documents, that the goods at Sr. No. 4, described as “SP-F810-01
Automatic Pocket Welting Machine with Laser Cutting,” and at Sr. No. 10, described as
“SP-GX6060 Small Format Ultrafast Precision Laser Cutting Machine,” are both equipped
with integrated laser cutting modules. The functional description “laser cutting” and
“ultrafast precision laser cutting” indicates that these modules perform cutting operations
by removal of material using a laser beam, which is precisely the laser-beam machining
process contemplated in Heading 84.56 and sub-heading 8456.11. In view of the said
Explanatory Notes and the emphasis on the laser cutting function in the commercial
description, these machines clearly exhibit the essential characteristics of machine-tools of
Heading 84.56, namely, working by removal of material through a laser process.

7.3 It is further observed that Heading 84.52 covers “sewing machines, other than
book-sewing machines of heading 84.40; furniture, bases and covers specially designed for
sewing machines; sewing machine needles,” which are intended for sewing or stitching
operations and are not designed to work any material by removal of material through laser
or other beam-based processes. Even if the machine at Sr. No. 4 incorporates a sewing or
pocket-welting function, the presence of an integrated laser cutting module, which removes
material by means of a laser beam, introduces a distinct function that is specifically and
more precisely covered by Heading 84.56. In terms of the GIRs, where goods are, prima
facie, classifiable under more than one heading, GIR 3(a) requires that the heading which
provides the most specific description is to be preferred to a more general description, and
GIR 3(b) provides that, for composite machines or multifunctional machines, classification
is to be based on the component or function which gives the goods their essential character.
Applying these principles, the laser cutting function, being expressly and specifically
covered by Heading 84.56 and sub-heading 8456.11, and being the technologically
determinative feature of the impugned machines, must be regarded as conferring the
essential character for classification purposes, rather than the ancillary sewing/welting
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function envisaged under Heading 84.52.

7.4 In view of the foregoing legal framework and technical characteristics, it is
observed that the goods at Sr. No. 4 and Sr. No. 10 of the impugned Bill of Entry are
appropriately classifiable, by application of GIR 1 and GIR 3(b), under CTH 8456 11 00 as
“machine-tools operated by laser,” and not under CTH 8452 29 00 as declared by the
importer. The declaration under Heading 84.52 is, therefore, not in conformity with the
tariff description, the Explanatory Notes, or the GIRs governing classification of
multifunctional/composite machines. It is further observed that, consequent to the correct
classification under CTH 8456 11 00, the said goods, being industrial laser machines of
Chinese origin, fall within the scope of Notification No. 15/2023-Customs (ADD) dated
22.12.2023 issued under Section 9A of the Customs Tariff Act, 1975, and accordingly
attract Anti-Dumping Duty at the applicable rate specified therein, which was not
discharged at the time of import.

8.1 Acting on the basis of the available records and examination findings, it appears
that the importer has imported the impugned goods from the supplier, M/s Supreme Global
(Hongkong) Co. Itd., Suite A 6/F, Ritz plaza, 122 Austin R Tism Sha Tsui, Kowloon, Hong
Kong. The impugned goods are of Chinese origin and have been exported from China.
Therefore, the impugned goods are squarely covered under the scope of Sr. No. 9 of
Notification No. 15/2023-Customs (ADD) dated 22.12.2023, and accordingly, anti-
dumping duty at the rate of 147.2% of CIF (assessable) value is leviable on the import of
item no. 4 and 10 of the impugned Bill of Entry. However, despite the clear applicability of
anti-dumping duty, the importer has failed to declare the same in the Bill of Entry and has
not discharged the applicable duty liability.

8.2 It is observed that, under Section 17 of the Customs Act, 1962, the importer is
required to self-assess the duty correctly, including the correct classification and all duties
leviable under any law for the time being in force. It is further observed that Sections 46(4)
and 46(4A) mandate that the importer shall ensure the accuracy and completeness of the
information furnished in the Bill of Entry and compliance with all applicable provisions of
law. In the instant case, it is observed that the importer has failed to correctly classify the
goods and to correctly assess and pay the applicable Anti-Dumping Duty, thereby
contravening the provisions of the Customs Act, 1962.

9. Relevant Legal Provisions:
A. Under Customs Act, 1962:-

I. Section 2(15) —’duty’ means a duty of customs leviable under this Act;

IL. Section 12. Dutiable goods.—(1) Except as otherwise provided in this Act, or any
other law for the time being in force, duties of customs shall be levied at such rates as may
be specified under the Customs Tariff Act, 1975 (51 of 1975), or any other law for the time
being in force, on goods imported into, or exported from, India.

(2) The provisions of sub-section (1) shall apply in respect of all goods belonging to
Government as they apply in respect of goods not belonging to Government.

I11. Section 17 Assessment of duty:
(1) An importer entering any imported goods under section 46, or an exporter entering any
export goods under section 50, shall, save as otherwise provided in section 85, self-assess
the duty, if any, leviable on such goods.
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(2) The proper officer may verify the entries made under section 46 or section 50 and the
self-assessment of goods referred to in sub-section (1) and for this purpose, examine or test
any imported goods or export goods or such part thereof as may be necessary.

Provided ...
(3) For the purposes of verification under sub-section (2), the proper officer may require
the importer, exporter or any other person to produce any document or information,
whereby the duty leviable on the imported goods or export goods, as the case may be, can
be ascertained and thereupon, the importer, exporter or such other person shall produce
such document or furnish such information.
(4) Where it is found on verification, examination or testing of the goods or otherwise that
the self- assessment is not done correctly, the proper officer may, without prejudice to any
other action which may be taken under this Act, re-assess the duty leviable on such goods.

IV. Section 46. Entry of goods on importation. - (1) The importer of any goods, other
than goods intended for transit or transhipment, shall make entry thereof by
presenting electronically to the proper officer a bill of entry for home consumption or
warehousing in the prescribed form:

Provided that the Principal Commissioner of Customs or Commissioner of Customs may, in
cases where it is not feasible to make entry by presenting electronically, allow an entry to
be presented in any other manner:

Provided further that if the importer makes and subscribes to a declaration before the
proper officer, to the effect that he is unable for want of full information to furnish all the
particulars of the goods required under this sub-section, the proper officer may, pending the
production of such information, permit him, previous to the entry thereof (a) to examine the
goods in the presence of an officer of customs, or (b) to deposit the goods in a public
warehouse appointed under section 57 without warehousing the same.

(2) Save as otherwise permitted by the proper officer, a bill of entry shall include all the
goods mentioned in the bill of lading or other receipt given by the carrier to the consignor.
(3) The importer shall present the bill of entry under sub-section (1) before the end of the
next day following the day (excluding holidays) on which the aircraft or vessel or vehicle
carrying the goods arrives at a customs station at which such goods are to be cleared for
home consumption or warehousing:

Provided that a bill of entry may be presented within thirty days of the expected arrival of
the aircraft or vessel or vehicle by which the goods have been shipped for importation into
India:

Provided further that where the bill of entry is not presented within the time so specified
and the proper officer is satisfied that there was no sufficient cause for such delay, the
importer shall pay such charges for late presentation of the bill of entry as may be
prescribed.

(4) The importer while presenting a bill of entry shall make and subscribe to a declaration
as to the truth of the contents of such bill of entry and shall, in support of such declaration,
produce to the proper officer the invoice, if any, relating to the imported goods as may be
prescribed

(4A) The importer who presents a bill of entry shall ensure the following, namely:—
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(a) the accuracy and completeness of the information given therein;

(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the goods under
this Act or under any other law for the time being in force.

(5) If the proper officer is satisfied that the interests of revenue are not prejudicially
affected and that there was no fraudulent intention, he may permit substitution of a bill of
entry for home consumption for a bill of entry for warehousing or vice versa.

V. Section 111 - Confiscation of improperly imported goods etc.- The following
goods brought from a place outside India shall be liable to confiscation: -

(m) any goods which do not correspond in respect of value or in any other particular with
the entry made under this Act or in the case of baggage with the declaration made under
section 77 in respect thereof, or in the case of goods under transhipment, with the
declaration for transhipment referred to in the proviso to sub-section (1) of section 54;

VI Section 112 — Penalty for improper importation of goods, etc. -Any person, —

(a) who, in relation to any goods, does or omits to do any act which act or omission would
render such goods liable to confiscation under section 111, or abets the doing or omission of
such an act, or

(b) who acquires possession of or is in any way concerned in carrying, removing,
depositing, harbouring, keeping, concealing, selling or purchasing, or in any other manner
dealing with any goods which he knows or has reason to believe are liable to confiscation
under section 111, shall be liable,—

(i1) in the case of dutiable goods, other than prohibited goods, to a penalty [not exceeding
the duty sought to be evaded on such goods or five thousand rupees], whichever is the
greater;

VII. 119. Confiscation of goods used for concealing smuggled goods. —Any goods
used for concealing smuggled goods shall also be liable to confiscation.

Explanation.—In this section, —goods does not include a conveyance used as a means of
transport.

B. Under Customs Tariff Act, 1975:-

L. Section 9A. Anti-dumping duty on dumped articles.—(1) Where any article is
exported by an exporter or producer from any country or territory (hereinafter in this section
referred to as the exporting country or territory) to India at less than its normal value, then,
upon the importation of such article into India, the Central Government may, by
notification in the Official Gazette, impose an anti-dumping duty not exceeding the margin
of dumping in relation to such article.

C. Notification No. 15/2023-Customs (ADD) dated 22.12.2023:-

G.S.R. ---(E).- Whereas in the matter of ‘Industrial Laser Machines, used for cutting,
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marking, or welding’ (hereinafter referred to as the subject goods) falling under tariff items
84561100, 84569090, 84798199, 85152190, 85158090 and 90132000 of the First Schedule
to the Customs Tariff Act, 1975 (51 of 1975) (hereinafter referred to as the Customs Tariff
Act), originating in, or exported from China PR (hereinafter referred to as the subject
country), and imported into India, the designated authority in its final findings, issued vide
notification 06/07/2022-DGTR, dated the 27th September, 2023 published in the Gazette of
India, Extraordinary, Part I, Section 1, dated the 27th September, 2023, read with
corrigendum issued vide notification 06/07/2022-DGTR dated 6th December, 2023
published in the Gazette of India, Extraordinary, Part I, Section 1, dated the 7th December,
2023, has inter alia come to the conclusion that—

the subject goods have been exported to India from the subject country at dumped prices;
the domestic industry has suffered material injury on account of subject imports from
subject country;

the material injury has been caused by the dumped imports of subject goods from the
subject country,

and has recommended imposition of an anti-dumping duty on the imports of subject goods,
originating in, or exported from the subject country and imported into India, in order to
remove injury to the domestic industry.

Now, therefore, in exercise of the powers conferred by sub-sections (1) and (5) of section
9A of the Customs Tariff Act read with rules 18 and 20 of the Customs Tariff
(Identification, Assessment and Collection of Anti-dumping Duty on Dumped Articles and
for Determination of Injury) Rules, 1995, the Central Government, after considering the
aforesaid final findings of the designated authority, hereby imposes on the subject goods,
the description of which is specified in column (3) of the Table below, falling under tariff
item of the First Schedule to the Customs Tariff Act as specified in the corresponding entry
in column (2), originating in the country as specified in the corresponding entry in column
(4), exported from the countries as specified in the corresponding entry in column (5),
produced by the producers as specified in the corresponding entry in column (6), and
imported into India, an anti-dumping duty calculated at the rate as specified in the
corresponding entry in column (7) of the said Table, namely:-

Table
SN|Tariff Description of|Country |Country of|Producer Duty as
Item Goods of origin |Export % of CIF
M2 3) “4) () (6) (7
1 [84561100,|Industrial Laser|China |Any country|GD Han’s
84569090,[Machines, in  fully|PR including  |Yueming Laser
84798199 ,lassembled, SKD or China PR |Group Co., Ltd.
85152190,CKD Han’s Laser
85158090 [form, used for cutting, Smart
and marking, or Equipment Group
90132000 |welding operations™ Co., Ltd. 24.66%
Han’s Laser
Technology
Industry  Group
Co., Ltd.

Han’s MP Laser
Technology Co.,
Ltd.

Suzhou  Songu
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Intelligent
Equipment Co.,
Ltd.
2 |-do- -do- China [Any country{Jiangsu  Yawei
PR including  [Machine-
China PR |Tool Co., Ltd. 43.35%
Jiangsu Yawei
Chuangkeyuan
Laser Equipment
Co., Ltd.
3 |-do- -do- China [Any country|TRUMPF
PR including  [(China) Co., Nil
China PR [Ltd.
Jiangsu
Jinfangyuan CNC
Machine Co.,
Ltd.
4 |-do- -do- China [Any countrylHSG Laser Co.,
PR including  [Ltd 22.54%
ChinaPR  (Jinan  Hongshi
Laser
Technology Co.,
Ltd
5 |-do- -do- China |Any country|Bystronic
PR including  |(Tianjin) Laser
China PR [Ltd 30.16%
Bystronic  Laser
AG
Bystronic
(Shenzhen)
Laser
Technology Co.,
Ltd
6 |-do- -do- China |Any country
PR including  |Jinan Bodor CNC|84.22%
China PR |Machine Co., Ltd
7 |-do- -do- China [Any country|Jinan Oree Laser
PR including  [Technology Co.[87.30%
China PR [Ltd
Shandong Oree
Laser
Technology Co.
Ltd
8 |-do- -do- China [Any country
PR including  [Gweike Tech|90.49%
China PR |Co., Ltd
9 |-do- -do- China |Any country
PR including |Any, other than{147.20%
ChinaPR |SN1to8

1/4217679/2026
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10 |-do- -do- Any China PR
other Any 147.20%
than
China
PR
*the scope of the product includes Laser Cutting Machines , Laser Marking Machines, and
Laser Welding machines .
2. The anti-dumping duty imposed under this notification shall be effective for
a period of five years (unless revoked, superseded or amended earlier) from the date of
publication of this notification in the Official Gazette, and shall be payable in Indian
currency.

10. In view of the above, it appears that:

10.1 The goods declared at Sr. No. 4 and 10 of the Bill of Entry No. 9065413 dated
04.05.2026, namely as “SP-F810-01 Automatic Pocket Welting Machine with Laser
Cutting” and “SP-GX6060 Small Format Ultrafast Precision Laser Cutting Machine”
respectively, are covered under the scope of Notification No. 15/2023-Customs (ADD)
dated 22.12.2023, issued under Section 9A of the Customs Tariff Act, 1975, and are liable
to Anti-Dumping Duty at the rate of 147.20% of the CIF value, as per Sr. No. 9 of the said
notification, which amounts to Rs. 47,22,008/-. The said goods have been imported from
China, which is a subject country under the aforesaid notification, and therefore the levy of
Anti-Dumping Duty is squarely applicable on the impugned goods;

10.2. The importer has filed the Bill of Entry under the self-assessment scheme as
provided under Section 17(1) of the Customs Act, 1962. However, while undertaking such
self-assessment, the importer has failed to consider and declare the applicability of Anti-
Dumping Duty on the impugned goods. This has resulted in incorrect self-assessment of
duty and consequential non-payment of the applicable Anti-Dumping Duty. Accordingly,
the said Bill of Entry is liable for re-assessment under Section 17(4) of the Customs Act,
1962.

10.3 The importer, by failing to declare the correct classification and correct duty
liability, has rendered the impugned goods having total assessable value of Rs. 32,07,886/-
(Rupees Thirty-Two Lakh Seven Thousand Eight Hundred and Eighty Six only) liable for
confiscation under Section 111(m) of the Customs Act, 1962, as the goods do not
correspond in respect of correct classification and applicable duty with the declaration made
in the Bill of Entry.

10.4 It is observed from the available facts that the importer has declared the impugned
goods strictly in accordance with the import documents, namely the bill of lading,
commercial invoice and EPCG Authorisation, and there is no allegation or evidence of any
attempt to conceal or misdescribe the other items covered under Bill of Entry No. 9065413
dated 04.05.2026. Accordingly, it appears that the goods covered under the said Bill of
Entry, other than the impugned items at Sr. No. 4 and 10, are not liable to confiscation
under Section 119 of the Customs Act, 1962 and may be dealt with in the ordinary course in
accordance with law.

10.5  Since the impugned goods are liable for confiscation under section 111(m) of the
Customs Act, 1962, the importer has rendered themselves liable to penalty under Section
112(a)(i1) of the Customs Act, 1962 for acts and omissions which have rendered the goods
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liable for confiscation.

WAIVER OF SHOW CAUSE NOTICE AND PERSONAL HEARING
11. The importer submitted, vide their letter dated 28.05.2026, that:
“We have filed Bill of Entry No. 9065413 dated 04/05/2026 against EPCG
Authorization No.0831018294 dated 23/04/2026 for the import of Textile
Machines.
We would like to submit that we were not aware that Anti-Dumping Duty (ADD)
is not covered under the EPCG Authorization scheme. The Bill of Entry was
filed for a total of 10 items, out of which the following 2 items have been
observed by Customs to attract ADD:
1.Sr. No.4-AUTOMATIC POCKET WELTING MACHINE LASER CUTTING
(Automatic Pocket Making Machine)
2. 8r. No. 10 - SMALL FORMAT ULTRAFAST PRECISION LASER CUTTING
MACHINE
The above Bill of Entry was filed as a Home Consumption Bill of Entry under
EPCG. However, based on the Customs observation regarding the applicability
of ADD on the above mentioned products, we request that the Bill of Entry may
kindly be adjudicated and permission be granted to re-export the above two
machines back to the supplier.
In this regard, we request your good office to kindly consider our case
sympathetically and allow the above request by imposing only a minimal penalty
and redemption fine, or by waiving the penalty and redemption fine altogether,
considering our reputation and status as an honest and compliant taxpayer
industry.
We further state that we do not require issuance of a Show Cause Notice (SCN)
or a personal hearing in this matter. We request your office to kindly decide the
matter at the earliest so that clearance of the remaining machines may be
processed without delay.”
DISCUSSION AND FINDINGS
12. I have carefully gone through the records of the case. The importer, vide letter dated
28.05.2026, has requested for waiver of Show Cause Notice and personal hearing. Thus, I
find that the principles of natural justice as provided in Section 122A of the Customs Act
1962 have been complied with, and therefore, I proceed to decide the case on the basis of
the documentary evidence available on records. The main issues to be decided are:

(1) Whether the impugned goods covered under Bill of Entry No. 9065413 dated
04.05.2026 are classifiable under CTH 84561100 instead of 84522900;

(i1) whether the self-assessment of Bill of Entry No. 9065413 dated 04.05.2026, carried
out under Section 17(1) of the Customs Act, 1962, is liable to be rejected and the impugned
goods declared at item no. 4 and 10 are required to be re-assessed under Section 17(4) of
the Customs Act, 1962 by imposing applicable Anti-Dumping Duty in terms of Notification
No. 15/2023-Customs (ADD) dated 22.12.2023;

(1i1) whether the impugned goods are liable to be confiscated under Section 111(m) of
the Customs Act, 1962;

(iv)  whether penalty is imposable under Section 112(a)(ii) of the Customs Act, 1962;
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13.1 As regards the first issue, I find that Heading 84.56 of the First Schedule to the
Customs Tariff Act, 1975 covers “machine-tools for working any material by removal of
material, by laser or other light or photon beam, ultrasonic, -electro-discharge,
electro-chemical, electron beam, ionic-beam or plasma arc processes; water-jet cutting
machines,” and that sub-heading 8456.11 specifically covers machine-tools operated by
laser processes. In terms of Rule 1 of the General Rules for the Interpretation of the Import
Tariff (GIR), classification is to be determined according to the terms of the headings and
any relevant Section or Chapter Notes, and therefore the presence of a laser-based
material-removal process is the primary legal criterion for classification under sub-heading
8456.11. As discussed in para 7.1 above, the Explanatory Notes to Heading 84.56 further
clarify that machine-tools of this heading (i) work by removal of material, (ii) carry out
operations of the kind performed by conventional machine-tools, and (iii) use one of the
specified processes such as laser-beam machining, in which material is removed through
melting, burning or vaporisation (ablation) caused by a focused laser beam.

13.2 I find from the product descriptions and technical features declared in the import
documents that the goods at Sr. No. 4, described as “SP-F810-01 Automatic Pocket
Welting Machine with Laser Cutting,” as well as the goods at Sr. No. 10, described as
“SP-GX6060 Small Format Ultrafast Precision Laser Cutting Machine,” are both equipped
with integrated laser cutting functionality which operates by removal of material using a
laser beam. The repeated and prominent references to “laser cutting” and “ultrafast
precision laser cutting” in the commercial description and supporting literature clearly
indicate that these machines are designed to perform cutting operations by laser-beam
machining, which squarely corresponds to the processes contemplated under Heading 84.56
and, more specifically, under sub-heading 8456.11 for machine-tools operated by laser.

13.3 I further find that Heading 84.52 covers “sewing machines, other than book-sewing
machines of heading 84.40; furniture, bases and covers specially designed for sewing
machines; sewing machine needles,” i.e. machinery principally intended for sewing or
stitching operations and their accessories, and not machines designed to work material by
removal of material through laser or other beam-based processes. In the present case, the
machine imported at Sr. No. 4 is not a conventional sewing machine simpliciter but an
Automatic Pocket Welting Machine with integrated laser cutting functionality, and the
technical literature and product description clearly show that the laser cutting unit is an
integral and indispensable component designed to perform precision cutting of fabric
components before or during the pocket-welting operation. Such cutting is achieved by
removal of material using a focused laser beam, which is precisely the process envisaged
under Heading 84.56 and not under Heading 84.52.

13.4 In terms of Note 3 to Section XVI, where machines consist of individual
components intended to contribute together to a clearly defined function, the whole is to be
classified as if consisting only of that machine which performs the principal function. The
impugned machine at Sr. No. 4 is a composite machine combining a laser-cutting module
and a sewing/pocket-welting module, and, on the basis of the commercial description and
technical features, it is evident that the integrated laser cutting system performs the critical
operation of material removal and precision shaping of fabric components, which
determines the performance and value of the machine. The sewing/welting operation is
consequential to, and dependent upon, the laser cutting process and cannot be performed in
the intended automated manner without the laser module; therefore, the principal and
essential function of the machine is that of a laser-operated machine-tool for cutting, rather
than that of a conventional sewing machine.
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13.5 Applying the General Rules for Interpretation, I also find that, to the extent the
goods might appear prima facie classifiable under both Heading 84.52 and Heading 84.56,
Rule 3(a) requires that the heading which provides the most specific description is to be
preferred over a heading providing a more general description. Heading 84.56, read with
sub-heading 8456.11, specifically covers machine-tools for working any material by
removal of material using laser processes, whereas Heading 84.52 only generally covers
sewing machines and their accessories and does not refer to any laser-based
material-removal function. Since the impugned machine performs laser cutting by removal
of material and this laser-tool function confers its essential and principal character, the
specific heading 84.56 must prevail over the more general sewing-machine heading 84.52.
Accordingly, I hold that the machine at Sr. No. 4 is correctly classifiable under CTH 8456
11 00 and not under CTH 8452 29 00 as declared by the importer.

13.6  As regards the goods declared at Sr. No. 10 as “SP-GX6060 Small Format Ultrafast
Precision Laser Cutting Machine,” I find that, by their very description, these are industrial
laser machines designed exclusively for laser cutting operations and not for sewing or
stitching functions. The commercial invoice, product literature and declaration filed by the
importer consistently identify the machine as a laser cutting machine. Such machines
operate by removal of material through a focused laser beam and, therefore, fall directly
and exclusively within Heading 84.56 and more particularly under CTH 8456 11 00 as
“machine-tools operated by laser,” rendering the classification adopted by the importer
under CTH 8452 29 00 clearly incorrect.

13.7 In view of the foregoing legal provisions, Explanatory Notes and technical
characteristics, I hold that the essential and predominant character of the impugned goods at
Sr. No. 4 and Sr. No. 10 of Bill of Entry No. 9065413 dated 04.05.2026 is that of
laser-operated machine-tools for cutting by removal of material, and, by application of GIR
1, Note 3 to Section XVI and GIR 3(a)/(b), the said goods are correctly classifiable under
CTH 8456 11 00 as “machine-tools operated by laser” and not under CTH 8452 29 00 as
declared by the importer. Consequently, I find that the classification declared under
Heading 84.52 is not in conformity with the tariff description, the Explanatory Notes and
the interpretative rules, and is required to be rejected to that extent.

14.1 Regarding the second issue, I find that the impugned goods declared at Sr. No. 4
and 10 of the said Bill of Entry are described as “SP-F810-01 Automatic Pocket Welting
Machine with Laser Cutting,” and “SP-GX6060 Small Format Ultrafast Precision Laser
Cutting Machine” respectively and are classifiable under CTH 84561100. As per the import
documents on record, the said goods have been supplied by M/s Supreme Global
(Hongkong) Co. Itd., China and are of Chinese origin. I further find that Notification No.
15/2023-Customs (ADD) dated 22.12.2023 covers “Industrial Laser Machines used for
cutting, marking or welding” falling under tariff item 84561100, when originating in or
exported from China PR. On perusal of the Table annexed to the said notification, the
impugned goods are squarely covered under the relevant entry (Sr. No. 9 of the Table),
attracting Anti-Dumping Duty at the rate of 147.20% of the CIF value, which amounts to
Rs. 47,22,008/-. Therefore, by virtue of the description, classification, country of origin and
supplier details, the impugned goods clearly fall within the ambit of the aforesaid
notification and are liable to Anti-Dumping Duty at the prescribed rate.

14.2 I find that Section 17(1) of the Customs Act, 1962 mandates that the importer shall
self-assess the classification of and duty leviable on the imported goods, which includes not
only the basic customs duty but also any other duty leviable under any law for the time
being in force, including duties imposed under the Customs Tariff Act, 1975 such as Anti-
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Dumping Duty. Further, Section 46(4) and Section 46(4A) of the Customs Act, 1962 cast a
statutory obligation upon the importer to make a true, correct and complete declaration in
the Bill of Entry and to ensure accuracy and completeness of all particulars furnished
therein. In the present case, although the importer has correctly declared the description,
quantity, and value of the impugned goods, it is evident that the goods have been
incorrectly classified under CTH 84522900 instead of the appropriate CTH 84561100,
resulting in non-payment of the applicable Anti-Dumping Duty. Consequently, the Anti-
Dumping Duty leviable under Notification No. 15/2023-Customs (ADD) dated 22.12.2023
has not been discharged at the time of self-assessment. Therefore, the self-assessment
carried out by the importer is not in conformity with the statutory provisions and is liable to
be held incorrect to the extent of non-payment of the applicable Anti-Dumping Duty.

14.3 I further find that Section 17(4) of the Customs Act, 1962 empowers the proper
officer to re-assess the duty where it is found upon verification, examination or otherwise
that the self-assessment has not been done correctly. In the present case, the applicability of
Anti-Dumping Duty on the impugned goods has been established beyond doubt based on
the description, classification and country of origin of the goods as discussed in the
foregoing paragraphs. The non-payment of such duty at the time of import clearly renders
the self-assessment incorrect. Therefore, the proper officer is well within the legal
framework to reject the self-assessment and proceed with re-assessment of the Bill of Entry
under Section 17(4) of the Customs Act, 1962 for the purpose of levying the applicable
Anti-Dumping Duty.

14.4 In view of the foregoing discussion and findings, I hold that the self-assessment
made by the importer under Section 17(1) of the Customs Act, 1962 is not legally
sustainable to the extent that the goods have not been correctly classified under CTH
84561100 and the applicable Anti-Dumping Duty has not been discharged. The impugned
goods are squarely covered under Notification No. 15/2023-Customs (ADD) dated
22.12.2023 and are, therefore, liable to Anti-Dumping Duty at the prescribed rate.
Accordingly, the self-assessment is liable to be rejected, and the Bill of Entry is required to
be re-assessed under Section 17(4) of the Customs Act, 1962, by correctly classifying the
goods under CTH 84561100 and levying the applicable Anti-Dumping Duty.

15.1 Regarding the third issue, I find that Section 111(m) covers “any goods which do
not correspond in respect of value or in any other particular with the entry made under this
Act.” It 1s a settled position that the expression “in any other particular” is of wide
amplitude and is not confined to description or value alone, but extends to any material
aspect of the declaration which has a bearing on assessment and duty liability, including
correct classification and declaration of applicable duties.

15.2  In the present case, the importer has declared the impugned goods at Sr. No. 4 and
10 under CTH 8452 29 00 and has not declared the applicability of anti-dumping duty under
Notification No. 15/2023-Customs (ADD) dated 22.12.2023, although the goods, being
industrial laser machines of Chinese origin used for cutting operations, are squarely covered
under Sr. No. 9 of the said notification and attract anti-dumping duty at the rate of 147.20%
of CIF value. The misclassification under Heading 84.52 and the omission to disclose and
discharge the applicable anti-dumping duty have a direct bearing on the duty liability and
result in short-levy of duty; therefore, the declaration in the Bill of Entry does not
correspond with the goods “in other particulars” relevant for assessment, within the
meaning of Section 111(m).

15.3 In view of the above, I hold that, on a strict interpretation of Section 111(m) of the
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Customs Act, 1962, the impugned goods are liable for confiscation on account of incorrect
classification and non-declaration.

15.4 I further note that the importer, vide letter dated 28.05.2026, has specifically
requested that the impugned goods may be permitted to be re-exported to the foreign
supplier instead of being cleared for home consumption. In this regard, I find that Section
125 of the Customs Act, 1962 empowers the adjudicating authority, in the case of goods
liable to confiscation, to give an option to pay fine in lieu of confiscation, and such
redemption can appropriately be considered even where the importer seeks re-export of the
goods, subject to compliance with the conditions imposed under law. Having regard to the
facts of the present case, particularly that the importer has themselves requested re-export
of the impugned goods and that the goods are capital goods still under Customs control, I
am of the view that while the goods are liable to confiscation under Section 111(m), the
option of redemption under Section 125 deserves to be extended and the request for re-
export is fit to be considered on payment of appropriate redemption fine and subject to
compliance with the prescribed Customs formalities.

15.5 Itis also relevant to take note of the submissions made by the importer in their letter
dated 28.05.2026, wherein they have explained that, while filing Bill of Entry No. 9065413
dated 04.05.2026, they adopted the tariff classification for the impugned goods on the basis
of the CTH indicated in the EPCG Authorisation and the import documents, namely the
commercial invoice and packing list, and that there was no independent attempt on their
part to alter or suppress any material particulars of the goods. They have further stated that
they were under a bona fide belief that, similar to Basic Customs Duty and other duties
specifically exempted under the EPCG scheme, the Anti-Dumping Duty, if any, would also
stand covered by the EPCG Authorisation, and that they were not aware that Anti-Dumping
Duty is not exempted under the relevant EPCG exemption notification and continues to be
payable wherever attracted in terms of the Customs Tariff Act, 1975 and the applicable
anti-dumping notification.

15.6 It is also observed from the records that, once the Department pointed out that the
correct classification of the impugned goods is under CTH 8456 11 00 and that Anti-
Dumping Duty under Notification No. 15/2023-Customs (ADD) dated 22.12.2023 is
attracted on such imports from China, the importer has not disputed the factual applicability
of the notification and, instead, has expressly accepted that Anti-Dumping Duty is leviable
on the impugned goods and has requested that the Bill of Entry may be adjudicated with
permission for re-export of the two laser machines to the foreign supplier. They have also
requested that, having regard to their status as a compliant exporter and the fact that all
material particulars relating to description, origin, quantity and value were correctly
declared, a sympathetic view may be taken by imposing only minimal redemption fine and
penalties or by waiving the same, and have sought early disposal of the case so that the
remaining goods under the EPCG Authorisation can be cleared without delay. Therefore, it
1s not the case of gross misdeclaration.

15.7 It is also pertinent, while deciding the quantum of fine and penalty, to take into
account that the importer, M/s Arvind Advanced Materials Limited, is a Tier-1 AEO client
and a subsidiary of M/s Arvind Limited, a reputed company listed on the National Stock
Exchange, and that the importer has not been found involved in any grave offence relating
to smuggling or deliberate evasion of duty.

15.8 Considering the totality of facts, including the manner of declaration, the
explanation regarding reliance on the EPCG Authorisation, the prompt acceptance of the
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anti-dumping liability once pointed out, the willingness to re-export the impugned goods,
and importer’s past record, the case is one of inadvertent non-compliance in the context of
a specialised trade-remedy levy rather than a case involving clear mens rea or deliberate
intent to evade duty, and I am inclined to take a lenient view while determining the
quantum of redemption fine and penalties in the later part of this order.

16. Regarding the fourth issue, I find that Section 112(a)(ii) of the Customs Act, 1962
provides for imposition of penalty on any person who, in relation to any goods, does or
omits to do any act which renders such goods liable to confiscation under Section 111 of
the Act. The said provision is attracted not only in cases of deliberate misdeclaration but
also in cases where an act or omission, whether intentional or otherwise, results in
contravention of statutory provisions leading to confiscability of goods. In the present case,
it has already been established in the foregoing discussion that the impugned goods are
liable to confiscation under Section 111(m) of the Customs Act, 1962 on account of
incorrect self-assessment resulting in non-payment of applicable Anti-Dumping Duty.
Therefore, the provisions of Section 112(a)(ii) are attracted in the instant case.

17.  Inview of the foregoing discussion and findings, I pass the following order:
ORDER
(1) I order to reject the self-assessment made under Section 17(1) of the Customs Act,

1962 in respect of Bill of Entry No. 9065413 dated 04.05.2026 filed by M/s Arvind
Advanced Materials Limited and order re-assessment of the said Bill of Entry under
Section 17(4) of the Customs Act, 1962 by classifying the goods at Sr. No. 4 and Sr. No. 10
under CTH 8456 11 00 and by levying Anti-Dumping Duty in terms of Notification No.
15/2023-Customs (ADD) dated 22.12.2023, at the applicable rate.

(i1) I order to confiscate the impugned goods having assessable value of Rs. 32,07,886/,
under Section 111(m) of the Customs Act, 1962. However, I give an option to the importer
to redeem the said goods for limited purpose of re-export under Section 125 of the Customs
Act, 1962 on payment of Redemption Fine of Rs. 2,00,000/- (Rupees Two Lakh Only).

(1i1) I impose a penalty of Rs. 1,00,000/- (Rupees One Lakh only) on M/s Arvind
Advanced Materials Limited under Section 112(a)(ii) of the Customs Act, 1962.

18.  This order is issued without prejudice to any other action that may be taken against
the importer or any other person under the provisions of the Customs Act, 1962 or any
other law for the time being in force in the Republic of India.

MDigitally igmed by
MDipalbha mala
NMate: SO 05 202

(Dipak Zala)
Additional Commissioner of Customs
Custom House, Mundra
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To,

M/s. Arvind Advanced Materials Limited (IEC : 0816904243)
AAML Protective Wear, near Khatraj Chokdi,

Santej, Gujarat — 382721

Copy to :
1. The Deputy Commissioner of Customs , Review Section, Custom House, Mundra.

2. The Deputy Commissioner of Customs , Dock Examination, Custom House, Mundra.
3. The Deputy Commissioner of Customs, TRC, Custom House, Mundra.
4. The Deputy Commissioner of Customs, EDI, Custom House, Mundra

5. Office copy.
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