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C | PASSED BY Dipak Zala,
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Custom House, Mundra /F&H 21349, HaT!

D | DATE OF ORDER 17.06.2026
AT T A"

E | DATE OF ISSUE 17.06.2026
ST A At fafy

F | SCN No. & Date GEN/ADJ/ADC/430/2025-Adjn dated 10.02.2025
T JATAT "Il‘l'\dH FHTh

G | NOTICEE/ PARTY/ | M/s. Hemraj Petrochem Private Limited (IEC:
IMPORTER AAFCH7048R)
ArfeaeRdt /aTel / SraTaT

1. TEIICY TaRId & (:3[ewh e foram S g1

This Order - in - Original is granted to the concerned free of charge.

2. TS B G 3T M F SR § A a8 WHRIesh i Fommaett 1982 & o 3 & Iy ufed
oo AT 1962 BT URT 128 A & SfaFid yux HE- 1 # IR gfeadl # -9 9d@ W ud

R HR ghde-

Any person aggrieved by this Order - in - Original may file an appeal under Section 128A of
Customs Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in quadruplicate in
Form C. A. -1 to:

HrATgepTge (3rdie),
eft wifdrar, goan fafes, Savya s,

TARTYRT, SIEHSTSTS 380 009”
“THE COMMISSIONER OF CUSTOMS (APPEALS), MUNDRA
HAVING HIS OFFICE AT 4™ FLOOR, HUDCO BUILDING, ISHWAR BHUVAN ROAD,
NAVRANGPURA, AHMEDABAD-380 009.”

3, IFdAUT T3 Wl & feid A 60 fa & Wik g1Rad &t St =T

Appeal shall be filed within sixty days from the date of communication of this order.
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4. I MO & W AT Yeb AAMTH & d8d 5/- TUY &1 fedhe @ g1 AT 3R 3TF Iq1Y
frafaRad saxa oy fasar STe-
Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must be accompanied by —
(i) Fad &rﬁﬁﬁwtﬂ% 3R A copy of the appeal, and
(i) T TSR B Jg Ufd YT PIg 3T Ul o TR 3FYH-1 & STIR AT Yo STef-am-
1870 & Hg T°-6 H UTRG 5/- UT &1 AT Yewb fedhe 3T @ g1 angy|
This copy of the order or any other copy of this order, which must bear a Court Fee Stamp of Rs.
5/- (Rupees Five only) as prescribed under Schedule — I, Item 6 of the Court Fees Act, 1870.

5. U IUA & 1Y SYfe/ TSI/ GUS/ JHMAT M1 & YT &1 JHI01 Tay o o1 anfed|

Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal memo.

6. U URqd R JHT, HHTeh (i) fad, 1982 R e Siffam, 1962 &% 31 ot
OIqUT I o ded It ATHal &1 UTaH foedl ST =g u|

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the Customs
Act, 1962 should be adhered to in all respects.

7. 39 MW & favg Sfdid ¥ STl Yo 1 Yodb 3R JHiT faare & g1, 3rar gue H, o1gi had
Tg"ﬁlﬁT fdarg & 8, Commissioner (A) & TH& TR Rledh DT 7.5% HITATT DHRAT BT
An appeal against this order shall lie before the Commissioner (A) on payment of 7.5% of the
duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

BRIEF FACTS OF THE CASE

Specific intelligence indicated that M/s. Hemraj Petrochem Private Limited (IEC:
AAFCH7048R) (hereinafter also referred to as “the Importer”), and having address at ‘No.
2/53 B, G.F, Shop No. 3, North Avenue Road, Punjabi Bagh, West Delhi-110026’ had
imported ‘Restricted Goods’ through mis-declaration under Bill of Entry No. 5020654
dated 12.08.2024 at Mundra Port and declared the same as ‘Distillate Oil’. Details of the

said consignment is as under:

Table-I
Bill of Entry No. 5020654 dated 12.08.2024 (INMUN1)
Bill of Lading No. EBSINMUNO08240025
Declared Goods in BE Distillate Oil, CTH: 27101961
Declared Quantity 158.05 MTS
Customs Broker M/s. Gaurav M. Jhaveri (AGRPJ9989QCHO001)
Country of Origin United Arab Emirates
Supplier Sunlight Trading FZE, Sharjah, UAE
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2. Accordingly, the above said consignment was put on hold by the DRI and further
examination and sampling of goods contained in 8 containers covered under the
aforesaid consignment was carried out by the DRI under panchnama dated 20.08.2024
in presence of the representative of the Customs Broker at M/s CWC CFS (M/s Speedy
Multimodes Ltd.). During the said examination proceedings, representative samples, in
duplicate, were drawn from each of the 8 containers, for laboratory testing to ascertain

the exact nature of the import goods in the said consignment.

3. Testing and Seizure:

3.1 The 8 representative samples were sent to Central Excise and Customs
Laboratory (CECL), Vadodara for testing of the same. The Central Excise and Customs
Laboratory (CECL), Vadodara submitted their test reports dated 27.09.2024 in respect
of the said 8 samples. The said test reports in respect of all of the 8 samples, on the
basis of the tested parameters by the CECL Vadodara, indicated that “On the basis of
above tested parameters, the sample u/r meets the requirements of Distillate
Marine Fuels as per IS:16731:2019 and also meets the requirements of High
Flash High Speed Diesel Fuel (HFHSD) as per IS 16861:2018.”

3.2 The test reports were analyzed in detail and on going through various literatures
available on Indian Government websites/Indian Oil Corporation, it was observed that
the parameters reported by the Central Excise and Customs Laboratory (CECL),
Vadodara, align more closely with those of “High Flash High Speed Diesel Fuel
(HFHSD) as per IS 16861:2018” rather than with “Distillate Marine Fuels as per IS
16731:2019 (equivalent to ISO 8217:2017)”. The report as available on

https:/ /www.ennoreport.gov.in/upload /uploadfiles /files / Marine%20Fuel%20Brochure-

Attachment-1.pdf is reproduced below:
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» Detailed comparison of IndianOil HFHSD specifications with MIL-DTL-16884M,

1SO 8217 and 15 16861: 2018 is given below:
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| = Detailed comparison of IndianQil HFH5D specifications with MIL-DTL-16884M,
IS0 8217 and 1516861 2018 is given below:

L MIL HFHSD

Tymikcal Waluss

] Azhi conoerl 5wt ALTH DEd Pam OL00E mdax Dl el 10101 LD
A5TH Daas
= Fax Ci
{1 1 L
Carban Fosldus
n LA I ' | Rl O30 Pdas B30 |
o 1% bartoms 5 o
[, D530
s biaw Ol 13
pg | CORPSTCOMOSKIN, | e ian | asTI D0 a1 . Flin, 1 1.-.
% furs Wl 1O
! 2 ! } }
AESTM D7
15 | HyoeogRn conbarg Wi [RL D, RS - : RS
a2
Cotans Miambai e T ST 1 i &4 - - ALl
o | I
e —
ety | rakes = I";';',:‘ ' ML L5 Al 00 Wiry 45 Ea
r.-.u.;l:l;,-.-.--c. it 3.0
Sl irg i Sabidity 7
L ol Fresolobe) T e
ASTH B a1 | 1.2
ALTI Deie
|, DGR
ra Sifthr cordéeni WHEN 557, DTS, Muaz Ol Piax 1E] e O (B p)
D3Tal, O3
IR, DA |
Trace rmatals
Calcium M 10D 05
= L i ASTH AT kdas 15 il
P IR, DE&05 |
. X
it i M LD s
e ewa T
Wigripdam Flas 5 05
] 3 ! ! ! !
LSy | =0 1REE |
20 | porrecied WED O L A5Th DTS kil S50 kil 520 iop 530 ata
Elel, CFiEaE |
WG - L2 I’
o e iliny o ASTMA CO70S | Max {085 b2 0.0 b L0 02
Cokd fiki
piusgging point (= 55T DEFT ] ke {13
ICFEE) | |

Page 5 of 36



GEN/AD)/ADC/430/2025-Adjn-O/0 Pr Commr-Cus-Mundra 174286279/2026

The initial most import parameters which are taken into account are Flash Point,
Density at 15° C, K.V. at 40° C (cSt) and Distillation Range. However, all the parameters
were compared as per the test reports provided by the Central Excise and Customs
Laboratory (CECL), Vadodara and that mentioned in above detailed comparison table

and important aspects noticed are as given below:

(i) In all 8 reports, the density reported by CECL is around 0.83 which shows
that parameter is very near to IS 16861 (max 0.860 as per IS 16861 and
exact as per IOC MIL HFHSD) rather than ISO 8217 (max 0.890).

(i) In all 8 reports, the flash point reported by CECL is around 70° C which is
very near to IS 16861 (min 66° C as per IS 16861 and almost equal to I0C
MIL HFHSD) rather than ISO 8217 (min 60° C).

(iii) The K.V. at 40° C (cSt) reported by CECL is around 3.0 which is as per IS
16861 however there is no specification mentioned in ISO 8217 for K.V. at
40° C (cSt).

(iv)  The Distillation Range reported by CECL is as per IS 16861 however there is

no specification mentioned in ISO 8217 for distillation range.

It clearly shows that parameters of imported goods very much align to IS 16861 i.e.
“High Speed Diesel Fuel conforming to standard IS 16861” and imported goods are
actually classifiable under HS Code 27101949 rather than 27101961.

As per Schedule 1 Import Policy under ITCHS), 2022 for Chapter-27 (Mineral Fuels,
Mineral Oils, etc.), import of “Gas oil and oils obtained from gas oil: ---- High flash
high speed diesel fuel conforming to standard IS 16861” covered under HS Code
27101949, is restricted into India, and the same can only be imported subject to Policy
Condition No. 5 of Chapter 27. Therefore, it appeared that said importer has imported
restricted goods i.e. “High Flash High Speed Diesel Fuel (HFHSD) as per IS
16861:2018” by mis-declaring the same as “Distillate Oil” under the said consignment.
Accordingly, there being a reasonable belief that that the said goods are liable for
confiscation under the provisions of Section 111 of the Customs Act, the same were
placed under seizure under Section 110 of the Customs Act, 1962, vide Seizure Memo

dated 16.10.2024.

4. During the course of investigation, statements of concerned persons were recorded
under Section 108 of the Customs Act, 1962 and some documents were collected as
given below:
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4.1 Letter dated 17.09.2024 was sent to Shipping Agent M /s Everbridge Logistics Pvt
Ltd., Gandhidham requesting to provide copies of all the documents i.e. Customs
declaration, etc. submitted to the shipping line M/s Everbridge Logistics Pvt Ltd. by the
shipper M/s. Sunlight Trading FZE, Sharjah, UAE, located in UAE in case of the subject
Bill of Lading No. EBSINMUNO08240025 dated 03.08.2024, in response M/s Everbridge
Logistics Pvt Ltd., Gandhidham provided a shipping declaration from Sharjah Customs
via email dated 18.09.2024. Further, M/s Everbridge Logistics Pvt Ltd. provided another
overseas shipping declaration document from Dubai Customs via email dated

27.09.2024.

4.2, Statement of Shri Atul Arora, Director of M/s. Hemraj Petrochem Pvt. Ltd. was
recorded on 08.10.2024, during which he interalia, stated that his company was
incorporated in March 2021 and apart from himself, his brother Anish Arora is also
Director of the company and his company was primarily engaged in the trading of
Distillate Oil, Shuttering Oil, Grease, Mobile Oil etc. Shri Atul Arora stated that he was
looking after trading of Shuttering Oil, Grease etc. while his brother Shri Anish Arora
was looking after imports. On being asked about email correspondence with the
supplier, Shri Atul stated that he would provide the copies within 2-3 days after getting
details from his brother Shri Anish Arora. Upon being presented with reports from the
Central Excise and Customs Laboratory, Vadodara, Shri Atul reviewed the findings of
the laboratory tested samples from the imported consignment under Test Memo Nos.
343/2024 to 350/2024. On being shown two different shipping declaration i.e. one from
Dubai Custom and another from Sharjah Custom received from M/s Everbridge
Logistics Pvt Ltd. having HS code mentioned as 2710 1961 which was non existing in
Sharjah Customs and Dubai Customs, he stated that he had no idea about it and could
reply after getting details from the supplier within 2-3 days. On perusal of shipping
declaration from Sharjah Custom received on 18.09.2024 wherein the good description
and HS Code prima facie appeared to be ‘rewritten’, he stated that he had no idea about

it and could only reply after getting details from the supplier within 2-3 days.

4.3 Statement of Shri Gaurav Madhusudan Jhaveri, an ‘F Card’ holder of Customs
Broker M/s. Gaurav M. Jhaveri, was recorded under Section 108 of the Customs Act,
1962 on 28.11.2024, during which he interalia, stated that he has filed the Bill of Entry
based on documents and declarations provided by the importer. On being shown the
statement of Shri Atul Arora, Director of Hemraj Petrochem Private Limited dated
08.10.2024, Shri Gaurav Jhaveri affirmed its content and put his signature. When
asked about HS Code 27101961 mentioned in both documents i.e. Shipping
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Declarations and Bill of Lading, which is non-existing in Sharjah Customs, he stated
that he was not aware of the HS Code List of Sharjah Customs and further stated that
he was not aware about the said shipping declaration. He also acknowledged the test
reports from the Central Excise and Customs Laboratory, Vadodara, which stated that
“On the basis of above tested parameters, the sample u/r meets the requirements
of Distillate Marine Fuels as per IS:16731:2019 and also meets the requirements
of High Flash High Speed Diesel Fuel (HFHSD) as per IS 16861:2018.”. After
showing the Policy Condition No. 5 of Chapter 27 of the ITC (HS) Import Policy, where it
was mentioned that the import of High Flash High Speed Diesel Fuel (HFHSD) is

‘Restricted’, he stated that importer could properly reply in the said matter.

4.4 Statement of Shri Anish Arora, Director of M/s. Hemraj Petrochem Pvt. Ltd. was
recorded under Section 108 of the Customs Act, 1962 on 24.01.2025, during which he
inter alia, stated that he was looking all import works of Distillate oil. When asked about
email correspondence with the supplier, Shri Atul stated they were not doing
communication through e-mail and all the correspondences were done telephonically
and all documents from overseas were received telephonically. When being asked about
two different shipping declarations— one of Dubai Customs and another of Sharjah
Customs—both received from their shipping line agent, M/s Everbridge Logistics Pvt.
Ltd., he stated that he had no knowledge of the discrepancy. Furthermore, on being
asked about non-submission of the documents as asked earlier during statement dated
08.10.2024 of Shri Atul Arora, he stated that he contacted the supplier telephonically
and the supplier told him that they provided the same HS Code to all their customer.
When asked about why he did not pursue further email correspondence with supplier
after realizing that provided HS Code invalid in Supplier’s custom jurisdiction, he
reiterated that he had only contacted the supplier telephonically. When questioned
about the apparent rewriting of the goods description and HS Code in the shipping
declaration received on 18.09.2024, he stated that he had no knowledge of it. When
asked to provide any evidence — such as email/chat/messages, confirming that M/s
Hemraj Petrochem Private Limited had contacted the supplier after knowing the goods
were mis-declared or having invalid HS Code, Shri Anish Arora failed to present any
such proof. When asked to provide proof of ordering ‘Distillate Oil, Shri Anish Arora
failed to present any supporting documents and they also not providing any proof of
showing any contact to their supplier after knowing that their supplier sent mis-declared

goods or wrongly HS code.
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4.5 Statement of Shri Jobin Nanakkan Rayappan, Manager of M/s. Everbridge
Logistics Pvt. Ltd., Gandhidham was recorded under Section 108 of the Customs Act,
1962 on 27.01.2025, during which he interalia, stated he had been working as a
Manager of M/s. Everbridge Logistics Pvt. Ltd since 2022, he further explained that
generally they receive e-mail communication regarding consignments sent by M/s
Everbridge Shipping LLC and that, upon arrival of the consignment, they handle all
clearance on behalf of shipping Line to discharge the goods to their importers. When
questioned about two different shipping declarations—one of Dubai Customs and
another of Sharjah Customs- submitted via email dated 18.09.2024 and 27.09.2024
respectively by M/s Everbridge Logistics Pvt Ltd., he stated that the document submitted
via email on 18.09.2024 was provided by their POL (Port of Loading) Team, whereas the
documents submitted via email on 27.09.2024 was provided by the shipper M/s
Sunlight Trading FZE, UAE. When asked about the authenticity of the both documents,
he stated that he could not confirm authenticity of the both documents. Furthermore,
when asked apparent rewriting of the goods description and HS Code in the customs

declarations, he stated that he had no idea about the same.

5. Findings of the investigation & Evidences collected :

5.1 Specific intelligence gathered by the Directorate of Revenue Intelligence indicated
that M/s. Hemraj Petrochem Private Limited is indulged in import of ‘Restricted Goods’
through mis-declaration by declaring the same as ‘Distillate Oil’. Accordingly, the
consignment covered under Bill of Entry No. 5020654 dated 12.08.2024 was put on hold
by the DRI and further examination and sampling of goods contained in 8 containers
covered under the aforesaid consignment was carried out by the DRI under panchnama
dated 20.08.2024 in presence of the representative of the Customs Broker at M/s CWC
CFS (M/s Speedy Multimodes Ltd.). The representative samples were sent to Central
Excise and Customs Laboratory (CECL), Vadodara for testing of the same. The Central
Excise and Customs Laboratory (CECL), Vadodara submitted their test reports dated
27.09.2024 and in respect of all the samples, on the basis of the tested parameters by
the CECL Vadodara, stated that “On the basis of above tested parameters, the
sample u/r meets the requirements of Distillate Marine Fuels as per
IS:16731:2019 and also meets the requirements of High Flash High Speed Diesel
Fuel (HFHSD) as per IS 16861:2018.” As mentioned above in para 3.2, the parameters
of imported goods very much align to IS 16861 i.e. “High Speed Diesel Fuel
conforming to standard IS 16861” and imported goods are actually classifiable under
HS Code 27101949 rather than 27101961. It appears that the importer was using
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loophole of some overlapping parameters/specifications of IS 16861:2018 and IS
16731:2019 (equivalent to ISO 8217 : 2017). As per Schedule 1 Import Policy under
ITC(HS), 2022 for Chapter-27 (Mineral Fuels, Mineral Oils, etc.), import of “High Flash
High Speed Diesel Fuel (HFHSD) as per IS 16861:2018” covered under CTH
27101949, is restricted into India, and the same can only be imported subject to Policy
Condition No. 5 of Chapter 27. Therefore, it appeared that said importer has imported
restricted goods i.e. “High Flash High Speed Diesel Fuel (HFHSD) as per IS
16861:2018” by mis-declaring the same as ‘Distillate Oil’ under the said consignment.
Accordingly, there being a reasonable belief that that the said goods are liable for
confiscation under the provisions of Section 111 of the Customs Act, the same were
placed under seizure under Section 110 of the Customs Act, 1962, vide Seizure Memo

dated 16.10.2024.

5.2 The Central Excise and Customs Laboratory (CECL), Vadodara test results revealed
significant discrepancies between the declared and actual declared specifications of the

imported goods.

5.3 The importer claimed that ‘Distillate Oil’ is used in the paint industry. However, a
review of various open-source literatures indicates that such imported goods i.e. ‘High
Flash High Speed Diesel Fuel (HFHSD)’ has no known application in the paint industry,
where only solvents are typically used. Furthermore, the importer has not provided any
supporting documents to substantiate the claimed end use of the product. From the
above, it is evident that the said imported goods i.e. ‘High Flash High Speed Diesel Fuel
(HFHSD)’ are neither used nor intended for use in the paint industry. The classification
of the product as ‘Distillate Oil’ raises suspicion that the importer may be exploiting
overlapping parameters/specifications between IS 16861:2018 and IS 16731:2019
(equivalent to ISO 8217:2017) to circumvent regulations.

5.4 Documents submitted by the overseas supplier through M/s Everbridge Logistics
Pvt. Ltd. for the declarations made at overseas, were found to be falsified. The
discrepancies were brought to the attention of importer, particularly the absence of HS
Code 2710 1961 in the Sharjah Customs HS Code List but appearing the declaration
given to Federal Customs Authority (Sharjah Ports, Customs and Free Zone Authority),
which clearly indicated that the overseas declaration had been forged to support his
claim. However, when asked to provide any credible supporting evidence, the importer
failed to do so and merely stated that the supplier was not responding to them. From the
above, it is evident that the imported goods were classified in overseas documents under
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some other HS code which were actually of ‘Restricted’ category as per ITC (HS), 2022
and to hide the facts, the actual and correct overseas declaration has not been presented

before the authorities.

5.5 During the course of the investigation, statements from key individuals involved
in the imports were recorded. Upon being presented with the CECL test results, both the
Directors of M/s Hemraj Petrochem Private Limited acknowledged the laboratory's
findings. However, when asked to provide any supporting evidence—such as emails,
chat records, or messages—confirming that M/s Hemraj Petrochem Private Limited had
contacted the supplier upon discovering the misdeclaration or invalid HS Code, they
failed to present any proof. This indicates that the importer was fully aware of the nature
of the WRestricted’ goods and had deliberately imported them in collusion with the
supplier. Had the DRI not intervened, these ‘Restricted’ goods could have been cleared

for consumption within Indian territory.

5.6 From the investigation carried out by the DRI, it has been revealed that the
imported goods covered under Bill of Entry No. 5020654 dated 12.08.2024 filed at
Mundra, were mis-declared by M/s. Hemraj Petrochem Private Limited to circumvent
import restrictions. No any supporting evidence—such as emails, chat records, or
messages—confirming that M/s Hemraj Petrochem Private Limited had contacted the

supplier upon discovering the misdeclaration or invalid HS Code were provided.

6. Relevant Legal provisions:

6.1 Policy Condition No. 5 of Chapter 27 of the Customs Tariff is reproduced as
below:

“(5)  Import allowed through IOC subject to Para 2.20 of the Foreign Trade Policy,
except for companies who have been granted rights for marking of transportation fuels in
terms of MoP&NG Resolution No. P-23015/1/2001-MKT dated 08.03.2022 for products
excluding gasoline conforming to standard IS 2796 (ITC HS Code: 27101241) and
Automotive Diesel Fuel, not containing Bio Diesel conforming to standard IS 1460 (ITC HS
Code 27101944) which would be allowed to be imported by entities in terms of MoPNG
Resolution No. P-12029(11)/2/2018-OMC-PNG dated 08.11.2019”

6.2 Para 2.21 of the Foreign Trade Policy, 2023 reads as under:
2.21 State Trading Enterprises (STEs)
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(a) State Trading Enterprises (STEs) are governmental and non-governmental enterprises,
including marketing boards, which deal with goods for export and /or

import. Any good, import or export of which is governed through exclusive or special
privilege granted to State Trading Enterprise (STE), may be imported or exported by the
concerned STE as per conditions specified in ITC (HS). The list of STEs notified by DGFT is
in Appendix-2J.

(b) Such STE(s) shall make any such purchases or sales involving imports or exports solely
in accordance with commercial considerations, including price, quality, availability,
marketability, transportation and other conditions of purchase or sale in a non-
discriminatory manner and shall afford enterprises of other countries adequate
opportunity, in accordance with customary business practices, to compete for participation

in such purchases or sales.

(c) DGFT may, however, grant an authorisation to any other entity to import or export any

of the goods notified for exclusive trading through STEs.

6.3 Relevant Sections of the Customs Act, 1962 :

SECTION 112 of the Customs Acts. Penalty for improper importation of goods,

etc.- Any person, -

(a) who, in relation to any goods, does or omits to do any act which act or omission would
render such goods liable to confiscation under section 111, or abets the doing or omission

of such an act, or

(b) who acquires possession of or is in any way concerned in carrying, removing,
depositing, harbouring, keeping, concealing, selling or purchasing, or in any other manner
dealing with any goods which he knows or has reason to believe are liable to confiscation

under section 111,
shall be liable, -
(i) in the case of goods in respect of which any prohibition is in force under this Act or

any other law for the time being in force, to a penalty not exceeding the value of the goods

or five thousand rupees, whichever is the greater;

(i) in the case of dutiable goods, other than prohibited goods, subject to the provisions
of section 114A, to a penalty not exceeding ten per cent. of the duty sought to be evaded or

five thousand rupees, whichever is higher :
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Provided that where such duty as determined under sub-section (8) of section 28 and the
interest payable thereon under section 28AA is paid within thirty days from the date of
communication of the order of the proper officer determining such duty, the amount of
penalty liable to be paid by such person under this section shall be twenty-five per cent. of

the penalty so determined;

(iii) in the case of goods in respect of which the value stated in the entry made under this
Act or in the case of baggage, in the declaration made under section 77 (in either case
hereafter in this section referred to as the declared value) is higher than the value thereof,
to a penalty not exceeding the difference between the declared value and the value

thereof or five thousand rupees, whichever is the greater;

(iv) in the case of goods falling both under clauses (i) and (iii), to a penalty not exceeding
the value of the goods or the difference between the declared value and the value thereof

or five thousand rupees, whichever is the highest;

(v) in the case of goods falling both under clauses (ii) and (iii), to a penalty not exceeding
the duty sought to be evaded on such goods or the difference between the declared value

and the value thereof or five thousand rupees, whichever is the highest.

SECTION 114AA. Penalty for use of false and incorrect material. - If a person
knowingly or intentionally makes, signs or uses, or causes to be made, signed or used,
any declaration, statement or document which is false or incorrect in any material
particular, in the transaction of any business for the purposes of this Act, shall be liable to

a penalty not exceeding five times the value of goods.

6.4 Import of “High Flash High Speed Diesel Fuel (HFHSD) as per IS
16861:2018” into India is subject to Policy Condition No. 5 of Chapter 27 of Customs
Tariff, which is produced above, therefore, the importer has violated the provisions of
import of the said imported goods, since the importer is not an STE and neither
possesses a license to import the same. Therefore, it appears that the importer has
violated the provisions of the Customs Act, 1962, by importing restricted import goods,
as discussed in foregoing paras, and rendered the said goods liable for confiscation

under the Customs Act, 1962.

7. Valuation: -

7.1. In view of the above facts, since the goods have been mis-declared by the
importer, the value declared by the importer in the corresponding Bill of Entry and
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invoices do not appear to be the true transaction value under the provisions of Section
14 of the Customs Act, 1962 read with the provisions of the Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007 and thus the same appear liable

to be rejected in terms of Rule 12 of CVR, 2007.

Rule 12 of the Customs Valuation (Determination of value of Imported goods) Rules,
2007, is reproduced below:

“Rule 12. Rejection of declared value. -

(1) When the proper officer has reason to doubt the truth or accuracy of the value declared
in relation to any imported goods, he may ask the importer of such goods to furnish further
information including documents or other evidence and if, after receiving such further
information, or in the absence of a response of such importer, the proper officer still has
reasonable doubt about the truth or accuracy of the value so declared, it shall be deemed
that the transaction value of such imported goods cannot be determined under the
provisions of sub-rule (1) of rule 3.

(2) At the request of an importer, the proper officer, shall intimate the importer in writing
the grounds for doubting the truth or accuracy of the value declared in relation to goods
imported by such importer and provide a reasonable opportunity of being heard, before
taking a final decision under sub-rule (1).

Explanation. -

(1) For the removal of doubts, it is hereby declared that: -

(i) This rule by itself does not provide a method for determination of value, it provides a
mechanism and procedure for rejection of declared value in cases where there is
reasonable doubt that the declared value does not represent the transaction value; where
the declared value is rejected, the value shall be determined by proceeding sequentially in
accordance with rules 4 to 9.

(ii) The declared value shall be accepted where the proper officer is satisfied about the
truth and accuracy of the declared value after the said enquiry in consultation with the
importers.

(iii) The proper officer shall have the powers to raise doubts on the truth or accuracy of the
declared value based on certain reasons which may include -

(a) the significantly higher value at which identical or similar goods imported at or about
the same time in comparable quantities in a comparable commercial transaction were
assessed;

(b) the sale involves an abnormal discount or abnormal reduction from the ordinary
competitive price;

(c) the sale involves special discounts limited to exclusive agents;
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(d) the misdeclaration of goods in parameters such as description, quality, quantity,
country of origin, year of manufacture or production;

(e) the non-declaration of parameters such as brand, grade, specifications that have
relevance to value;

»

(f) the fraudulent or manipulated documents.

7.2 The value is required to be re-determined by sequentially proceeding in terms of

Rules 3 to 9 of CVR, 2007. The relevant Rules of CVR, 2007 are reproduced hereunder:
3. Determination of the method of valuation. -
(1) Subject to rule 12, the value of imported goods shall be the transaction value
adjusted in accordance with provisions of rule 10;
(2) Value of imported goods under sub-rule (1) shall be accepted:
Provided that -

(a) there are no restrictions as to the disposition or use of the goods by the buyer

other than restrictions which -

(i) are imposed or required by law or by the public authorities in India;

or
(ii) limit the geographical area in which the goods may be resold; or
(i) do not substantially affect the value of the goods;

(b) the sale or price is not subject to some condition or consideration for which a

value cannot be determined in respect of the goods being valued;

(c) no part of the proceeds of any subsequent resale, disposal or use of the goods by
the buyer will accrue directly or indirectly to the seller, unless an appropriate
adjustment can be made in accordance with the provisions of rule 10 of these rules;

and

(d) the buyer and seller are not related, or where the buyer and seller are related,
that transaction value is acceptable for customs purposes under the provisions of

sub-rule (3) below.

(3) (a) Where the buyer and seller are related, the transaction value shall be
accepted provided that the examination of the circumstances of the sale of the

imported goods indicate that the relationship did not influence the price.

(b) In a sale between related persons, the transaction value shall be accepted,

whenever the importer demonstrates that the declared value of the goods being
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valued, closely approximates to one of the following values ascertained at or about

the same time.

(i) the transaction value of identical goods, or of similar goods, in sales to unrelated

buyers in India;
(ii) the deductive value for identical goods or similar goods;
(iii) the computed value for identical goods or similar goods:

Provided that in applying the values used for comparison, due account shall be
taken of demonstrated difference in commercial levels, quantity levels, adjustments
in accordance with the provisions of rule 10 and cost incurred by the seller in sales

in which he and the buyer are not related;

(c) substitute values shall not be established under the provisions of clause (b) of

this sub-rule.

(4)  if the value cannot be determined under the provisions of sub-rule (1), the

value shall be determined by proceeding sequentially through rule 4 to 9.

4. Transaction value of identical goods. -

(1)(a) Subject to the provisions of rule 3, the value of imported goods shall be the
transaction value of identical goods sold for export to India and imported at or about

the same time as the goods being valued;

Provided that such transaction value shall not be the value of the goods

provisionally assessed under section 18 of the Customs Act, 1962.

(b) In applying this rule, the transaction value of identical goods in a sale at the
same commercial level and in substantially the same quantity as the goods being

valued shall be used to determine the value of imported goods.

(c) Where no sale referred to in clause (b) of sub-rule (1), is found, the transaction
value of identical goods sold at a different commercial level or in different quantities
or both, adjusted to take account of the difference attributable to commercial level or
to the quantity or both, shall be used, provided that such adjustments shall be
made on the basis of demonstrated evidence which clearly establishes the
reasonableness and accuracy of the adjustments, whether such adjustment leads

to an increase or decrease in the value.

(2) Where the costs and charges referred to in sub-rule (2) of rule 10 of these
rules are included in the transaction value of identical goods, an adjustment shall

be made, if there are significant differences in such costs and charges between the
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goods being valued and the identical goods in question arising from differences in

distances and means of transport.

(3) In applying this rule, if more than one transaction value of identical
goods is found, the lowest such value shall be used to determine the value of

imported goods.

7.3 On going through the import data for the said period, it was found that value of
the import goods declared as ‘Diesel Oil/Gas Oil’ under CTH 27101949 was available. It
was noticed that the import value of such import goods, was declared to be USD 1.07
USD/LTR during relevant period (Rs. 90.52/LTR as per exchange rate of Rs. 84.6 Per
USD). Thus, as per Rule 4 of CVR, 2007, the same value can be taken for the offending

goods in this case.

7.4 As per the facts discussed in foregoing paras, the consignment imported in this
case vide aforesaid Bill of Entry 5020654 dated 12.08.2024 was reported to be “High
Flash High Speed Diesel Fuel (HFHSD) as per IS 16861:2018” as per Test Reports of
CECL, Vadodara. The outcome of Test Reports of CECL, Vadodara and end use of the
subject goods gathered during investigation give reason to believe that the value of the
goods reflected in the invoice provided by the importer with Customs authorities at
Mundra port is not reflecting the actual value of the subject goods i.e. “High Flash High
Speed Diesel Fuel (HFHSD) as per IS 16861:2018” since the goods is mis-declared in
the BE. In view of these facts, the declared value of Rs. 88,72,236/-, cannot be
considered true and accurate “transaction value” for the purposes of section 14 of
Customs Act, 1962 and is liable to be rejected in terms of Rule 12 of the CVR, 2007, as

above.

7.5 Accordingly, for valuation purpose, in order to arrive at a fair and reasonable value
of the subject goods in question within the framework of law and procedures as given in
the Valuation Rules, import data of the identical goods imported under CTH 27101949
was referred, and it was noticed that the import price of such goods, covered under CTH
27101949 was found to be USD 1.07 USD/LTR during relevant period (Rs. 90.522/LTR
as per exchange rate of Rs. 84.6 Per USD), during the said period, while the declared
value of the import consignment was around 2.388 AED/KGS (approx. Rs. 56.14/KGS).
Accordingly, the re-determined value of the consignment as per the said import data, of
“High Flash High Speed Diesel Fuel (HFHSD) as per IS 16861:2018”, having total
quantity of 158.05 MT “High Flash High Speed Diesel Fuel (HFHSD) as per IS
16861:2018” i.e. 158050 KGS i.e. 190422 LTR (Using average density of 0.83 as
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reported by CECL), is Rs. 1,72,37,380/-, in terms of provisions of Rule 4 (Transaction
value of identical goods), of the CVR, 2007.

8. Confiscation of the goods:

8.1 M/s Hemraj Petrochem Private Limited, New Delhi imported a consignment,
covered under Bill of Entry No. 5020654 dated 12.08.2024 filed at Mundra, which was
declared as "Distillate Oil," classified under CTH 27101961. On testing of the samples
drawn from the said consignment, the import goods were found to be “High Flash High
Speed Diesel Fuel (HFHSD) as per IS 16861:2018”, falling under CTH 27101949.
Therefore, the said mis-declared goods having declared value of Rs. 88,72,236/- and re-
determined value of Rs. 1,72,37,380/-, appear to be liable for confiscation under

Section 111(f), 111(]) and 111(m) of the Customs Act, 1962.

8.2 Further, import of “High Flash High Speed Diesel Fuel (HFHSD) as per IS
16861:2018, is restricted into India, and the same can only be imported subject to
Policy Condition No. 5 of Chapter 27 of Customs Tariff, which stipulates that only ‘import
is allowed through IOC subject to para 2.21 of Foreign Trade Policy, except for the
companies who have been granted rights for marketing of transportation fuels in terms of
Ministry of P&NGs Resolution No. P23015/1/2001-MKT. Dated 8.3.2002’ to import the
same. Therefore, it appeared that said importer has imported restricted goods i.e. “High
Flash High Speed Diesel Fuel (HFHSD) as per IS 16861:2018” by mis-declaring the
same as “Distillate Oil” under the said consignment, Therefore the said goods having
declared value of Rs. 88,72,236/- and re-determined value of Rs. 1,72,37,380/-,

appear to be liable for confiscation under Section 111(d) of the Customs Act, 1962.

9. Role played by M/s Hemraj Petrochem Private Limited (IEC: AAFCH7048R),
‘No. 2/53 B, G.F, Shop No. 3, North Avenue Road, Punjabi Bagh, West Delhi-
110026’ (Importer) :

M/s. Hemraj Petrochem Private Limited imported a consignment, covered under
Bill of Entry No. 5020654 dated 12.08.2024 filed at Mundra, by mis-declaring the import
goods as "Distillate Oil" classified under HS Code 27101961. During investigation by the
DRI, it was found that the actual goods covered under the said consignments was “High
Flash High Speed Diesel Fuel (HFHSD) as per IS 16861:2018”, which was
‘Restricted’ for import into India and only allowed to be imported as per Policy
Condition No. 5 of the Customs Tariff. During the investigation, the discrepancies were
brought to attention of importers, particularly the absence of HS Code 2710 1961 in the
Sharjah Customs HS Code List but appearing the declaration given to Federal Customs
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Authority (Sharjah Ports, Customs and Free Zone Authority), which clearly indicated
that the overseas declaration had been forged to support his claim. Further, another
fake declaration of Dubai Customs was also submitted without any signature/stamps
which was also containing same HS code 2710 1961. However, when asked to provide
any credible supporting evidence, the importer failed to do so and merely stated that the
supplier was not responding to him. From the investigation carried out by the DRI, it
was revealed that the imported goods covered under Bill of Entry No. 5020654 dated
12.08.2024 filed at Mundra, were mis-declared by M/s. Hemraj Petrochem Private
Limited to circumvent import restrictions. No any supporting evidence—such as emails,
chat records, or messages—confirming that M/s Hemraj Petrochem Private Limited had
contacted the supplier upon discovering the misdeclaration or invalid HS Code were
provided by any of the directors. Therefore, it appears that M/s. Hemraj Petrochem
Private Limited, by filing incorrect declarations and failing to ensure proper classification
of the goods, violated several provisions concerning the importation of such restricted
goods, and classification of the same, thus rendering the said goods liable for
confiscation under the provisions of the Section 111(d), 111(f), 111(]) and 111(m) of the
Customs Act, 1962. Therefore, M/s Hemraj Petrochem Private Limited have made
themselves liable for penalty under Section 112(a) and 112(b) of the Customs Act, 1962.
Furthermore, M/s Hemraj Petrochem Private Limited have deliberately filed false and
incorrect documents with the Customs Authorities, suppressing the actual nature of the
goods, in order to import restricted goods, M/s Hemraj Petrochem Private Limited are

also liable for penalty under Section 114AA of the Customs Act, 1962.

10. Accordingly, Show Cause Notice F.No. GEN/ADJ/ADC/430/2025-Adjn-O/o Pr.
Commr-Cus-Mundra dated 10.02.2025 issued to M/s. Hemraj Petrochem Private
Limited (IEC: AAFCH7048R), wherein they were called upon to show cause to the
Additional Commissioner of Customs, Customs House, Port User Building, Mundra Port,

Mundra as to why:

(i) The classification of goods covered under Bill of Entry No. 5020654 dated
12.08.2024 filed at Mundra Port, declared as ‘Distillate Oil’, under CTH 27101961,
should not be rejected and the same should not be re-classified as ‘High Flash High
Speed Diesel Fuel (HFHSD) as per IS 16861:2018” under CTH 27101949.

(ii) The declared value of the said goods declared as ‘Distillate Oil’, as Rs.
88,72,236/- should not be rejected in terms of Rule 12 of the CVR, 2007 and the same
should not be re-determined as Rs. 1,72,37,380/-, in terms of provisions of Rule 4

(Transaction value of identical goods), of the CVR, 2007
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(iii) The goods declared as Distillate Oil’, under the Bill of Entry No. 5020654 dated
12.08.2024 filed at Mundra Port, should not be held liable for confiscation under Section
111(d), 111(f), 111(l) and 111(m) of the Customs Act, 1962.

(iv) Penalty should not be imposed upon them under Sections 112(a), 112(b),
and114AA of the Customs Act, 1962, separately.

11. Written Submissions:-

11.1 M/s. Hemraj Petrochem Private Limited (IEC: AAFCH7048R) vide their letter
dated NIL, submitted in this office on 16.12.2025, inter alia, submitted that:-

(i) The imported goods under Bill of Entry No. 5020654 dated 12.08.2024 were
correctly declared as “Distillate Oil” under CTH 27101961. The overseas
supplier’s invoice, packing list and other commercial documents also describe
the product as Distillate Oil only.

(ii)) The noticee requested to obtain a clarification from the concerned laboratory
regarding the test report for the sample under bill of entry no. 5020654 dated
12.08.2024.

(iii) The impugned Show Cause Notice is based solely on the test reports (08 in
number) issued by CECL, Vadodara. The said reports clearly state that the

samples meet the requirements of both:

o Distillate Marine Fuel as per 1S:16731:2019 (equivalent to ISO 8217:2017),
and
e High Flash High Speed Diesel Fuel (HFHSD) as per 1S:16861:2018.

(iv) The laboratory has thus confirmed that the goods are Distillate Marine
Fuel. The Notice, however, proceeds on the assumption that the parameters align
“more” with HFHSD without any opinion from the laboratory that the product must
be classified as HFHSD.

(v) Rule 3(c) of the said rules which stipulates that when goods cannot be
classified by reference to (a) and (b), they shall be classified under the heading
which occurs last in numerical order among those which equally merit

consideration.
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11.2 Further, Importer vide their email dated 13.04.2026, inter-alia submitted that
as they have already complied with all required procedures, including submission of a
detailed reply to the Show Cause Notice (SCN) and attending the Personal Hearing as
scheduled, they requested to expedite the matter and grant immediate release of the

consignment.

11.3 Importer vide their letter dated 11.06.2026 submitted that they are willing to
re-export the above-mentioned goods back to the supplier. Therefore, they requested to
grant permission for re-export of the goods. They further requested to decide the case

on merit cases.

PERSONAL HEARING

12. In compliance with the principles of natural justice, M/s. Hemraj Petrochem
Private Limited was granted opportunities for a personal hearing on 08.05.2025,
02.07.2025 and 14.10.2025.

Availing the opportunity, Shri Anish Arora appeared for the personal hearing on
behalf of M/s. Hemraj Petrochem Private Limited on 02.07.2025. During the course of
the hearing, he requested that clarification be sought from CECL, Vadodara, as the test
report of the sample drawn indicates that the product meets the specifications for
Distillate Marine Fuels as per IS 16731:2019, and also conforms to the requirements of
HFHS Fuel as per IS 16861:2018. He further requested that the goods be released in
case the test report is confirmed to meet the specifications under IS 16731:2019

(Distillate Marine Fuels).

DISCUSSIONS AND FINDINGS

13. I have carefully gone through the facts of the case, Show Cause Notice dated
10.02.2025 and the noticee’s submissions both, in written and in person. I find that in
the present case, principle of natural justice have been complied with and therefore, I
proceed to decide the case on the basis of applicable laws/rules, written submissions

and documentary evidences available on record.

14. I now proceed to frame the issues to be decided in the instant SCN before me. On
a careful perusal of the subject Show Cause Notice and case records, I find that
following main issues are involved in this case, which are required to be decided at the

stage of adjudication: -
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(i) Whether the impugned goods under Bill of Entry No. 5020654 dated 12.08.2024
are liable to be re-classified as ‘High Flash High Speed Diesel Fuel (HFHSD) as per IS
16861:2018’ under CTH 27101949 or otherwise.

(i)  Whether the declared value of the goods as Rs. 88,72,236/- is liable to rejected
and re-determined as Rs. 1,72,37,380/-, in terms of provisions of Rule 4 of the CVR,
2007 or otherwise.

(iii) Whether the goods declared as ‘Distillate Oil’, under the Bill of Entry No.
5020654 dated 12.08.2024 are liable for confiscation under Section 111(d), 111(f), 111(l)
and 111(m) of the Customs Act, 1962 or otherwise.

(iv) Whether the Importer is liable for penalty under Sections 112(a), 112(b),
and114AA of the Customs Act, 1962 or otherwise.

15.1 I find that the Importer M/s. Hemraj Petrochem Private Limited filed Bill of Entry
No. 5020654 dated 12.08.2024 at Mundra Port declaring the description of the goods as
‘Distillate Oil’ and classified the goods under CTI 27101961. During examination sample
were drawn from the 8 Containers covered under the subject Bill of Entry and sample
were sent to Central Excise and Customs Laboratory (CECL), Vadodara for testing of the
same. The Central Excise and Customs Laboratory (CECL), Vadodara submitted their
test reports dated 27.09.2024 in respect of the said 08 samples and indicated that “On
the basis of above tested parameters, the sample u/r meets the requirements of
Distillate Marine Fuels as per IS:16731:2019 and also meets the requirements of
High Flash High Speed Diesel Fuel (HFHSD) as per IS 16861:2018.” The test report
dated 27.09.2024 reproduced as below:-

“On the basis of above tested parameters, the sample u/r meets the requirements
Of Distillate Marine Fuels as per 1S:16731:2019 and also meets the requirements Of
High Flash High Speed Diesel Fuel (HFHSD) as per IS 16861:2018.”

“The sample u/r does not meet the requirement of light oil and preparation solvent
60/80, 50/120, 145/205, 125/240 as (IS: 1745:2018), Kerosene (IS: 1459:2018,
1571:2018), Gas Oil (IS: 17789:2022), vacuum GAs oil, (IS: 17792:2022), Kerosene
Intermediate (IS: 17793:2022)”.

15.2 I have carefully examined the test reports issued by the Central Excise and
Customs Laboratory (CECL), Vadodara, in respect of all the 08 representative samples
drawn from the 08 containers covered under Bill of Entry No. 5020654 dated
12.08.2024. It is evident on record that the CECL has categorically certified in every
report that the samples meet the requirements of Distillate Marine Fuels as per IS
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16731:2019 (equivalent to ISO 8217:2017) and also meet the requirements of High Flash
High Speed Diesel Fuel (HFHSD) as per IS 16861:2018. I find that the CECL test reports
are consistent across all 8 samples and establish the following key factual findings

which are relevant for classification:

(i) The goods do not meet the requirements of any of the other petroleum product
standards tested — namely Kerosene, Gas Oil, Vacuum Gas Oil, Kerosene Intermediate
and solvent preparations. Among all the petroleum product standards tested by CECL,
the goods meet only two standards — IS 16731:2019 (Distillate Marine Fuels) and IS
16861:2018 (HFHSD).

(ii) The Noticee has relied upon the CECL finding that the goods meet IS 16731:2019
to argue that the correct classification is CTH 27101961 (Distillate Marine Fuels).
However, I find that this argument selectively relies on only one part of the CECL opinion
while ignoring the equally explicit certification that the goods also meet IS 16861:2018
(HFHSD). The CECL test reports do not express any preference between the two
standards — they certify conformance to both equally. The resolution of this dual
conformance for the purpose of classification cannot be achieved by simply choosing the
freely importable heading while ignoring the restricted one. It requires a detailed
examination of the parameters tested vis-a-vis the specifications of each standard —

which I have undertaken in the succeeding paras.

(iii) I note that the tested parameters reported by CECL — density at 15°C
(approximately 0.83 g/ml), flash point (approximately 70°C), kinematic viscosity at 40°C
(approximately 3.0 cSt) and distillation range — when compared against the two
competing IS standards, align more specifically and precisely with IS 16861:2018
(HFHSD) than with IS 16731:2019 (Distillate Marine Fuels / ISO 8217:2017) for the

following reasons:

e The density of approximately 0.83 g/ml is well within the tighter IS 16861:2018
limit (max 0.860 g/ml) and considerably below the wider ISO 8217:2017 limit
(max 0.890 g/ml). The goods specifically meet the more restrictive HFHSD density
standard.

o The flash point of approximately 70°C closely aligns with the IS 16861:2018
minimum (66°C) rather than the ISO 8217:2017 minimum (60°C). The goods
precisely satisfy the HFHSD flash point requirement — not merely the wider
marine fuel floor.
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¢ The kinematic viscosity at 40°C (approximately 3.0 cSt) is a parameter specified
in IS 16861:2018 (range 2.0 to 4.5 cSt). Significantly, ISO 8217:2017 / IS
16731:2019 does not specify kinematic viscosity at 40°C at all. The fact that
CECL has tested and reported this parameter — and that it falls within the IS
16861:2018 specification — is itself indicative that the goods conform to the
HFHSD standard in a parameter where the Distillate Marine Fuel standard
provides no corresponding specification.

o The distillation range is similarly a parameter specified in IS 16861:2018 but not
in ISO 8217:2017 / IS 16731:2019. The goods meeting the distillation range
requirement of IS 16861:2018 in a parameter absent from the competing

standard further confirms the specific conformance of the goods to HFHSD.

(iv) From the above analysis, I find that the goods satisfy IS 16731:2019 (Distillate
Marine Fuels) only because the said standard has broader and more permissive limits
that are incidentally encompassed by the goods' parameters. The goods, however,
specifically and precisely conform to IS 16861:2018 (HFHSD) — including in parameters
where IS 16731:2019 provides no specification at all. The goods thus most specifically
and precisely conform to IS 16861:2018 (HFHSD), and their classification under CTH
27101949 is accordingly established.

15.3 I further find that the Noticee's claim that the goods are 'Distillate Oil' used in the
paint industry is not supported by any documentary evidence. As established during
investigation and noted in Para 5.3 of the Brief Facts, HFHSD has no known application
in the paint industry where solvents are typically used. The importer has not produced
any purchase orders from buyers, end-use certificates, technical specifications, or any
other documentary evidence whatsoever to substantiate the claimed industrial use of the
product in the paint industry. This complete absence of end-use evidence further
confirms that the declaration of the goods as 'Distillate Oil' for use in the paint industry

is not genuine.

15.4 1 further find that the fabricated nature of the overseas shipping documents is an
additional and highly incriminating indicator of the malafide intent behind this import.
The HS Code 27101961 — as declared by the importer in the Bill of Entry — does not
exist in the Sharjah Customs HS Code list, yet the Sharjah Customs declaration
submitted by the importer shows this very non-existent HS Code. The goods description
and HS Code in the Sharjah Customs declaration received on 18.09.2024 appear to have
been rewritten/manipulated. A separate Dubai Customs declaration submitted on
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27.09.2024, also bearing the same non-existent HS Code, is unsigned and unstamped —
raising grave doubts about its authenticity. Both Directors of the importer company —
Shri Atul Arora and Shri Anish Arora — admitted in their statements that they had no
knowledge of these discrepancies, could not provide any explanation for the non-
existence of the declared HS Code in Sharjah Customs, and could not produce any
contact with the supplier — whether by email, chat, WhatsApp or otherwise — to
establish that they had ordered 'Distillate Oil' or that wrong goods were shipped. The
complete inability to produce any pre-shipment order or post-shipment protest
communication with the supplier conclusively establishes that the declaration of the
goods as 'Distillate Oil' was a conscious and deliberate misdeclaration made in collusion

with the overseas supplier to circumvent the import restrictions applicable to HFHSD.

15.5 In view of the above findings, I find that the declared classification of the goods
as 'Distillate Oil' under CTH 27101961 is incorrect and is rejected. The goods are
correctly classifiable as "High Flash High Speed Diesel Fuel (HFHSD) conforming to
IS 16861:2018" under CTH 27101949. The relevant description of 27101949 as per

Customs Tariff Act’1975 are as below:

27101943 - Light diesel oil conforming to kg. 10.00 500 -- 18.00 050 24.490
standard 1S 15770 i
271019 44 --— Automotive diesel fuel. not con- kg. 10.00 5.00 -  14%+ 015
taining biodiesel, conforming to Rs.15 g
standard IS 1460 per
o
27101949 ---- High flash high speed diesel fuel kg. 10.00 5.00 o 14%+ 0.15
conforming to standard IS 16861 5 RS, 155 btphile
per

litre

Chapter Heading 27101949

15.6. Further, as per ITCHS), 2022, Schedule 1: Import Policy, Section V: Mineral
Products, Chapter 27: Mineral Fuels, Mineral Oils And Products Of Their Distillation;
Bituminous Substances; Mineral Waxes: Goods falling under the description of “Gas oil
and oils obtained from gas oil:---- High Flash High-Speed Diesel fuel conforming to
standard 16861 ”the import policy makes the goods restricted by way of importation by
State Trading Enterprises only by virtue of Policy Condition No. 5 which prescribes “Import
allowed through IOC subject to para 2.21 of Foreign Trade Policy, except for the companies
who have been granted rights for marketing of transportation fuels in terms of Ministry of
P&NGs Resolution No. P23015/1/2001-MKT. Dated 8.3.2002 including HPCL, BPCL and
IBP who have been marketing transportation fuels before this date”. The screenshots of

the relevant extracts are as below:
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Gas oil and oils obtained from
gas oil: ---- High flash high State Trading Import as per Policy Condition
speed diesel fuel conforming to Enterprise (5) of Chapter 27.
standard IS 16861

Product Description and Import Policy

Sl.No.

Notes

Notification
No.

Notification
Date

Import of naphtha is free.

Import of SKO shall be allowed through State Trading Enterprises (STEs) i.e. 10C, BPCL, HPCL
and IBP for all purposes with STC being nominated as a State Trading Enterprise (STE) for
supplies to Advance Licence holders. Advance Licence holders shall however, have the option to
import SKO from the above mentioned STEs including STC

Import is restricted in terms of Interim PIC Procedure of Rotterdam Convention on Prior Informed
Consent procedure for hazardous chemicals and pesticides.

Automobile industries, having RandD registration, are allowed to make free import of reference
fuels (Petrol and Diesel) which are not manufactured in India, up to maximum of 5 KL per annum,
subjects to the condition that the said imported reference fuels shall be used for RandD and
emission testing purposes only

Import allowed through 10C subject to para 2.21 of Foreign Trade Policy, except for the
companies who have been granted rights for marketing of transportation fuels in terms of Ministry

of P&NGs Resolution No. P23015/1/2001-MKT. Dated 8.3.2002 including HPCL, BPCL and IBP
who have been marketing transportation fuels before this date.

08/2023

29/05/2023

Policy Condition (S5) of Chapter 27 of ITC (HS) Import Policy

15.7 Policy Condition (5) of Chapter 27 of ITC (HS) Import Policy: As per Policy

Condition 5 of Chapter 27, only State Trade enterprises can import the said goods. The
said policy was amended by Notification No. 27/2015-2020 dated 16.09.2021. The same

is produced below:
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Government of India
Ministry of Commerce & Industry
Department of Commerce
Directorate General of Foreign Trade

Notification No.#77/2015-2020
New Delhi, Dated: / é*September, 2021

Subject: Amendment of policy condition no. 5 of Chapter 27 of I'TC (HS), 2017, Schedule
I (Import Policy).

S.0.(E): In exercise of powers conferred by Section 3 read with Section 5 of FT

(D&R) Act, 1992, read with paragraph 1.02 and 2.01 of the Foreign Trade Policy, 2015-

2020, as amended from time to time, the Central Government hereby amends policy

condition no.5 of Chapter 27 of ITC (HS), 2017, Schedule — I (Import Policy) as under:

Existing Policy Condition Revised Policy Condition
Import allowed through I0OC | Import allowed through [OC subject to para 2.20
subject to para 2.20 of Foreign | of Foreign Trade Policy, except for the companies
Trade Policy, except for the | who have been granted rights for marketing of
companies who have been | transportation fuels in terms of MoP&NG
granted rights for marketing of | Resolution No. P-23015/1/2001-MKT dated
transportation fuels in terms of | 08.03.2002 for products excluding gasoline
Ministry of P and NGs | conforming to standard IS 2796 (ITC HS Code:
Resolution No. P23015/1/2001- | 27101241) “and Automotive diesel fuel, not
MKT.Dated 8.3.2002 including | containing biodiesel, conforming to standard IS
HPCL, BPCL and IBP who | 1460 (ITC HS Code 27101944) which would be

have been marketing | allowed to be imported by entities in terms of
transportation fucls before this | MoPNG Resolution No. P-12029(11)/2/2018-
date. OMC-PNG dated 08.11.2019”.

2 Effect of the Notification: Policy condition no.5 of Chapter 27 of I'TC (HS), 2017,

Schedule I (Import Policy) amended in terms of Government Resolution No. P-
12029(11)/2/2018-OMC-PNG dated 08.11.2019.

174286279/2026

15.8 From above, it is seen that import of restricted goods is allowed subject to para

2.20 of Foreign Trade Policy (now para 2.21 of FTP) and the same is produced below:

“2.20 State Trading Enterprises (STEs)

(a) State Trading Enterprises (STEs) are governmental and nongovernmental

enterprises, including marketing boards, which deal with goods for export and /or

import. Any good, import or export of which is governed through exclusive or special

privilege granted to State Trading Enterprise (STE), may be imported or exported by
the concerned STE as per conditions specified in ITC (HS). The list of STEs notified

by DGFT is in Appendix-2J.

(b) Such STE(s) shall make any such purchases or sales involving imports or exports

solely in accordance with commercial considerations, including price, quality,

availability, marketability, transportation and other conditions of purchase or sale

in a non discriminatory manner and shall afford enterprises of other countries
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adequate opportunity, in accordance with customary business to compete for
participation in such purchases or sales.
(c) DGFT may, however, grant an authorisation to any other person to import or

export any of the goods notified for exclusive trading through STEs.”

15.9 1 find that in the instant case, the importer M/s. Hemraj Petrochem Private
Limited, is neither a STE (State Trading Enterprise) nor any authorization has been

granted by DGFT to the Importer for import of said restricted goods.

16. VALUATION:

16.1 I find that the declared assessable value of Rs. 88,72,236/- (Rupees Eighty
Eight Lakh Seventy Two Thousand Two Hundred and Thirty Six Only) in Bill of
Entry No. 5020654 dated 12.08.2024 cannot be accepted as the true and correct
transactional value of the subject goods, since the goods have been found to be mis-
declared in respect of description and classification. The declared invoice value pertains
to 'Distillate Oil' and not to the goods actually found to be 'High Flash High Speed Diesel
Fuel (HFHSD) conforming to IS 16861:2018' classifiable under CTH 27101949. In terms
of Rule 12 of the Customs Valuation (Determination of Value of Imported Goods) Rules,
2007 read with Section 14 of the Customs Act, 1962, the declared value is accordingly
rejected and the assessable value is required to be re-determined by proceeding

sequentially through Rules 3 to 9 of the CVR, 2007.

16.2 1 find that since the goods were mis-declared and are restricted goods, exact
comparative import data for the actual goods i.e. HFHSD under CTH 27101949 is not
readily available for application of Rule 3 of the CVR 2007. However, import data for
identical goods declared as 'Diesel Oil/Gas Oil' under CTH 27101949 was available for
the relevant period. In terms of Rule 4 (Transaction Value of Identical Goods) of the
CVR, 2007, the value of the import goods covered under CTH 27101949 was found to be
USD 1.07 per Litre during the relevant period, which translates to Rs. 90.522/- per
Litre at the exchange rate of Rs. 84.6 per USD as per the applicable Exchange Rate

Notification.

16.3 The total quantity of the subject goods is 158.05 MTs (158,050 Kgs) which is
equivalent to 1,90,422 Litres using the average density of 0.83 g/ml as reported by
CECL Vadodara. Accordingly, the re-determined assessable value of the subject goods
works out to Rs. 1,72,37,380/- (Rupees One Crore Seventy Two Lakh Thirty Seven
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Thousand Three Hundred and Eighty Only) [i.e. 1,90,422 Ltrs x Rs. 90.522/- per
Litre]. I find that this re-determined value of Rs. 1,72,37,380/- is fair, reasonable and
based on objective data available on record, and is accordingly adopted as the

assessable value for the purpose of this Order.

17. I find that the provisions of Section 17(1) of the Customs Act, 1962 read with
Section 2(2) of the Customs Act, 1962 and CBIC Circular No. 17/2011-Customs dated
08.04.2011 lay down the onus on the importer to determine duty, classification etc. by
way of self-assessment. The importer, at the time of self-assessment, is required to
ensure that he declares the correct classification, applicable rate of duty, value, benefit
of exemption notifications claimed, if any, in respect of the imported goods while
presenting the Bill of Entry. By furnishing incorrect and wrong information in the import
documents, I find that M/s. Hemraj Petrochem Private Limited has violated the
provisions of the said Section 17(1) read with Section 2(2) of the Customs Act, 1962.
Further, in terms of Section 46(4) of the Customs Act, 1962, the importer has to certify
the truth of the contents of the Bill of Entry. Further, in terms of Section 46(4A) of the
Customs Act, 1962, the importer who presents a Bill of Entry shall ensure the accuracy
and completeness of the information given therein, shall ensure the authenticity and
validity of any document supporting it, and shall ensure compliance with the restriction
or prohibition, if any, relating to the goods under this Act or under any other law for the

time being in force.

In the instant case, I find that M/s. Hemraj Petrochem Private Limited filed Bill of
Entry No. 5020654 dated 12.08.2024 at Mundra Port declaring the goods as 'Distillate
Oil' under CTH 27101961, whereas the goods have been found to be 'High Flash High
Speed Diesel Fuel (HFHSD) conforming to IS 16861:2018' classifiable under CTH
27101949 — a restricted item under Policy Condition No. S of Chapter 27 of ITC(HS),
2022, importable only by STEs. The overseas shipping documents submitted in support
of the Bill of Entry have been found to be fabricated/manipulated — bearing a non-
existent HS Code in Sharjah Customs and lacking proper authentication in the Dubai
Customs declaration. Both Directors of the importer failed to produce any pre-order
documentation, buyer-seller agreement, email or chat evidence showing that they
ordered 'Distillate Oil' or that they protested upon receiving wrong goods. Thus, in view
of the facts discussed in the foregoing paras and material evidence available on records,
I find that the importer has contravened the provisions of Section 46(4) and 46(4A) of the

Customs Act, 1962, inasmuch as they had intentionally mis-declared the description
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and classification of the goods imported by them with a malafide intention to import

restricted goods under the garb and guise of a freely importable item.

18. CONFISCATION OF GOODS:

18.1 I find that the Show Cause Notice has proposed confiscation of the impugned
goods under Sections 111(d), 111(f), 111(1) and 111(m) of the Customs Act, 1962. The

relevant legal provisions are reproduced below:

"(d) any goods which are imported or attempted to be imported or are brought
within the Indian customs waters for the purpose of being imported, contrary to any
prohibition imposed by or under this Act or any other law for the time being in force;
(f) any dutiable or prohibited goods required to be mentioned under the regulations
in an arrival manifest, import manifest or import report which are not so mentioned;
(1) any dutiable or prohibited goods which are not included or are in excess of those
included in the entry made under this Act, or in the case of baggage in the
declaration made under section 77;

(m) any goods which do not correspond in respect of value or in any other particular
with the entry made under this Act or in the case of baggage with the declaration
made under section 77 in respect thereof, or in the case of goods under
transhipment, with the declaration for transhipment referred to in the proviso to

sub-section (1) of section 54."

18.2 I find that M/s. Hemraj Petrochem Private Limited filed Bill of Entry No. 5020654
dated 12.08.2024 at Mundra Port declaring the goods as 'Distillate Oil' under CTH
27101961, whereas the goods on testing by CECL Vadodara (Test Reports dated
27.09.2024) were found to be 'High Flash High Speed Diesel Fuel (HFHSD) conforming to
IS 16861:2018' classifiable under CTH 27101949. The goods are restricted goods under
Policy Condition No. 5 of Chapter 27 of ITC(HS), 2022 and can be imported only by State
Trading Enterprises (STEs) or entities specifically authorized by DGFT. M/s. Hemraj
Petrochem Private Limited is neither an STE nor does it possess any such authorization
from DGFT. The overseas shipping documents were found to be fabricated — bearing a
non-existent HS Code — conclusively establishing that the mis-declaration was
deliberate and premeditated. The goods are therefore liable for confiscation under

Section 111(d) of the Customs Act, 1962.
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18.3 I further find that the goods were not correctly mentioned in the Import
Manifest/IGM — having been declared as 'Distillate Oil' under CTH 27101961 when the
actual goods are 'High Flash High Speed Diesel Fuel (HFHSD)' under CTH 27101949.
The import manifest did not correctly describe the actual nature, description and
classification of the goods. The goods are therefore liable for confiscation under Section

111(f) of the Customs Act, 1962.

18.4 I further find that the goods covered under Bill of Entry No. 5020654 dated
12.08.2024 do not correspond in the following material particulars with the entry made:
description (declared as 'Distillate Oil'; actual HFHSD), classification (declared CTH
27101961; actual CTH 27101949) and value (declared value Rs. 88,72,236/-; re-
determined value Rs. 1,72,37,380/-). The goods therefore do not correspond in
description, classification and value with the entry made under the Act, rendering them
liable for confiscation under Section 111(m) of the Customs Act, 1962. Further, the
goods declared under CTH 27101961 (Distillate Oil) are not the same as the goods
actually found i.e. HFHSD under CTH 27101949 — the actual goods were not included
in the entry made, making them also liable for confiscation under Section 111(1) of the

Customs Act, 1962.

18.5 Accordingly, in the manner as discussed above and in contravention of Section
17(1), Section 46(4) and 46(4A) of the Customs Act, 1962, I find that the said acts of
omission and commission on the part of the importer have made the imported goods i.e.
158.05 MTs (158,050 Kgs) of High Flash High Speed Diesel Fuel (HFHSD)
conforming to IS 16861:2018 imported vide Bill of Entry No. 5020654 dated
12.08.2024 in 8 containers, having declared value of Rs. 88,72,236/- and re-
determined assessable value of Rs. 1,72,37,380/- (Rupees One Crore Seventy Two
Lakh Thirty Seven Thousand Three Hundred and Eighty Only), liable for confiscation
under Section 111(d), 111(f), 111(]) and 111(m) of the Customs Act, 1962.

19. IMPOSITION OF REDEMPTION FINE IN LIEU OF CONFISCATION UNDER
SECTION 125 OF THE CUSTOMS ACT, 1962:

19.1 As the impugned goods have been held liable for confiscation under Sections
111(d), 111(f), 111(1) and 111(m) of the Customs Act, 1962, I now proceed to consider
whether an option to redeem the goods on payment of redemption fine under Section

125 of the Customs Act, 1962 should be given to the importer.
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19.2 Section 125(1) of the Customs Act, 1962 reads as under:

"Section 125. Option to pay fine in lieu of confiscation.—(1) Whenever confiscation of
any goods is authorised by this Act, the officer adjudging it may, in the case of any
goods, the importation or exportation whereof is prohibited under this Act or under
any other law for the time being in force, and shall, in the case of any other goods,
give to the owner of the goods ... an option to pay in lieu of confiscation such fine as

the said officer thinks fit."

19.3 A plain reading of the above provision shows that in the case of
prohibited /restricted goods, the adjudicating officer may give the option of redemption
fine — it is a discretion, not a mandate. In the present case, the goods i.e. HFHSD are
restricted/prohibited in nature for the importer (non-STE) and have been imported in
violation of Policy Condition No. 5 of Chapter 27. Therefore, the goods are not fit for

clearance for home consumption.

19.4 During the adjudication proceedings, M/s. Hemraj Petrochem Private Limited vide
their letter dated 11.06.2026 have stated that they are willing to re-export the above
mentioned goods back to the supplier and have requested permission for re-export. They
have also requested that the case be decided on merits. I observe that redemption is not
a right but a discretion to be exercised by the Adjudication Authority. In the instant
case, the goods were found to be in non-compliance of the policy conditions. I observe
that their re-export shall not jeopardize any parameter detailed for prohibition. Thus, I
offer the Importer an option to redeem the goods for re-export purpose only, upon
payment of redemption fine, subject to payment of applicable charges, if any, and

compliance with any procedural and regulatory requirements.

DISCUSSION ON IMPOSITION OF PENALTY ON NOTICEE

20. Penalty on M/s. Hemraj Petrochem Private Limited (Importer):

20.1 I find that M/s. Hemraj Petrochem Private Limited filed Bill of Entry No. 5020654
dated 12.08.2024 at Mundra Port declaring the goods as 'Distillate Oil' classifiable under
CTH 27101961 (Free), whereas the goods on testing by CECL Vadodara were found to be
'High Flash High Speed Diesel Fuel (HFHSD) conforming to IS 16861:2018' classifiable
under CTH 27101949, which is a restricted item under Policy Condition No. 5 of Chapter
27 of ITC(HS), 2022 and can be imported only by State Trading Enterprises. Hence, the
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imported goods were mis-declared by the importer with respect to description,

classification and import policy status to circumvent the import policy.

20.2 I have considered the written submissions filed by M/s. Hemraj Petrochem Private
Limited and the personal hearing submissions of Shri Anish Arora dated 02.07.2025.

The Noticee has primarily contended that:

(@) The CECL test report itself confirms that the goods meet the specifications of
Distillate Marine Fuels as per IS 16731:2019, and therefore the goods should be
classified thereunder; and

(b) GIR Rule 3(c) should be applied — last in numerical order — which would result in

classification under CTH 27101961.

These submissions have been carefully examined and rejected for the following reasons:

(i) CECL test report — dual opinion: The CECL test report states that the goods meet
both IS 16731:2019 and IS 16861:2018. However, as discussed in detail in Paras 15.3 to
15.7 above, the specific parameters — density, flash point, kinematic viscosity and
distillation range — all align precisely with the tighter and more specific requirements of
IS 16861:2018 (HFHSD). The goods merely satisfy the wider limits of IS 16731:2019
incidentally because the Distillate Marine Fuel standard is broader. The same CECL
report also specifically certifies that the goods do not meet the requirements of Gas Oil
(IS 17789:2022), Kerosene (IS 1459:2018), Kerosene Intermediate (IS 17793:2022) and
other petroleum products — establishing that among petroleum products, the goods

specifically and most precisely conform to HFHSD under IS 16861:2018.

(ii) GIR Rule 3(c) argument: The Noticee itself has cited GIR Rule 3(c) as the applicable
rule. However, as explained above, Rule 3(a) applies first — and the heading IS
16861:2018 provides the most specific description of the subject goods. Moreover, even a
mechanical application of Rule 3(c) — last in numerical order between CTH 27101949
and CTH 27101961 — would result in CTH 27101961, which is the declared (freely
importable) heading. The Noticee cannot selectively use Rule 3(c) to classify the goods as
Distillate Marine Fuel for policy compliance purposes when the specific parameters, end

use, and all other evidence point overwhelmingly to HFHSD.

(iii) No end-use evidence: The importer claimed the goods were 'Distillate Oil' for use in
the paint industry but failed to produce any purchase orders, buyer correspondence,
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end-use certificates or technical specifications from any paint manufacturer. HFHSD is
not a recognized paint industry raw material. The complete absence of any end-use

documentation fatally undermines this defence.

(iv) Fabricated overseas documents: The overseas shipping documents bearing a non-
existent HS Code (27101961) in Sharjah Customs, and an unsigned/unstamped Dubai
Customs declaration, conclusively establish that the importer was in collusion with the
overseas supplier in creating false documents to support a false declaration. A bona fide
importer who genuinely ordered Distillate Oil and received the wrong goods would have
immediately protested to the supplier by email, sought a replacement, and produced all
pre-shipment order documentation. Neither director of M/s. Hemraj Petrochem Private
Limited — Shri Atul Arora nor Shri Anish Arora — was able to produce a single email,
WhatsApp message or written communication with the supplier, either before or after
the seizure, despite being repeatedly asked to do so. The statement of Shri Anish Arora
that all communication with the overseas supplier was done only telephonically — for a
company importing 158 MTs of petroleum products — is wholly implausible and is not

accepted.

20.3 I find that M/s. Hemraj Petrochem Private Limited, by deliberately mis-declaring
158.05 MTs of restricted HFHSD as freely importable 'Distillate Oil' with fabricated
overseas shipping documents, without DGFT authorization and without compliance with
Policy Condition No. 5 of Chapter 27, has committed an act which renders the goods
liable to confiscation under Section 111 of the Customs Act, 1962. This act constitutes
smuggling as defined under Section 2(39) of the Customs Act, 1962. Accordingly, M/s.
Hemraj Petrochem Private Limited has rendered itself liable for penalty under Section

112(a)(i) of the Customs Act, 1962.

I find that imposition of penalty under Section 112(a) and 112(b) simultaneously
amounts to imposition of double penalty; therefore, I refrain from imposition of penalty

under Section 112(b) of the Act.

20.4 Further, M/s. Hemraj Petrochem Private Limited knowingly and intentionally filed
the Bill of Entry containing false and incorrect declarations in material particulars
namely description, classification and value of goods, and caused to be used fabricated
and manipulated overseas shipping documents bearing a non-existent HS Code in
Sharjah Customs in support of the false declaration, thereby rendering themselves liable
for penalty under Section 114AA of the Customs Act, 1962.
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21. In view of the aforesaid discussions and findings, I pass the following

ORDER:

ORDER

(i) I order to reject the declared classification of the impugned goods i.e. 'High Flash
High Speed Diesel Fuel (HFHSD) conforming to IS 16861:2018' having total quantity
of 158.05 MTs mis-declared as 'Distillate Oil' under Customs Tariff Item 27101961
imported vide Bill of Entry No. 5020654 dated 12.08.2024, and order to re-classify the
same under Customs Tariff Item 27101949.

(ii) I order to reject the declared assessable value of Rs. 88,72,236/- (Rupees Eighty
Eight Lakh Seventy Two Thousand Two Hundred and Thirty Six Only) in terms of
Rule 12 of the Customs Valuation (Determination of Value of Imported Goods) Rules,
2007 and re-determine the assessable value of the subject goods as Rs. 1,72,37,380/-
(Rupees One Crore Seventy Two Lakh Thirty Seven Thousand Three Hundred and
Eighty Only) in terms of Rule 4 of the said Rules read with Section 14 of the Customs
Act, 1962.

(iii) I order to confiscate the impugned goods i.e. 158.05 MTs of High Flash High
Speed Diesel Fuel (HFHSD) conforming to IS 16861:2018 sought to be imported by
M/s. Hemraj Petrochem Private Limited, in 8 containers pertaining to Bill of Entry
No. 5020654 dated 12.08.2024, having re-determined assessable value of Rs.
1,72,37,380/- (Rupees One Crore Seventy Two Lakh Thirty Seven Thousand Three
Hundred and Eighty Only), under Sections 111(d), 111(f), 111(l) and 111(m) of the
Customs Act, 1962. However, I give an option to the Importer to redeem the goods only
for re-export purpose, upon payment of Redemption Fine of Rs. 17,00,000/- (Rupees
Seventeen Lakh Only) under the provisions of Section 125 of the Customs Act, 1962.

(iv) I impose a penalty of Rs. 8,50,000/- (Rupees Eight Lakh Fifty Thousand Only)
on M/s. Hemraj Petrochem Private Limited, under Section 112(a)(i) of the Customs
Act, 1962. However, I do not impose penalty under Section 112(b) of the Customs Act,

1962, for the reasons discussed above.

(v) I impose a penalty of Rs. 1,00,000/- (Rupees One Lakh Only) on M/s. Hemraj
Petrochem Private Limited, under Section 114AA of the Customs Act, 1962.
Page 35 of 36



GEN/AD)/ADC/430/2025-Adjn-O/0 Pr Commr-Cus-Mundra 174286279/2026

22. This OIO is issued without prejudice to any other action that may be taken
against the Noticee under the provisions of the Customs Act, 1962 or rules made

thereunder or under any other law for the time being in force.

23. The Show Cause Notice issued vide F. No. GEN/ADJ/ADC/430/2025-Adjn-O/o

Pr. Commr-Cus-Mundra dated 10.02.2025 is hereby disposed of on the above terms.
Digitally sigmed by
Dipakbhai Zala
Date: 1L 7-06-2026
11 :-=34a:-57
DIPAK ZALA
ADDITIONAL COMMISSIONER OF CUSTOMS,

MUNDRA CUSTOMS HOUSE

To,

(1) M/s. Hemraj Petrochem Private Limited (IEC No. AAFCH7048R),
No. 2/53 B, G.F, Shop No. 3, North Avenue Road,

Punjabi Bagh, West Delhi-110026’

(e-mail- info@hemrajpetrochem.com)

Copy to:

1. The Additional Director General, DRI, Ahmedabad

2. The Directorate of Revenue Intelligence, Regional Unit, Gandhidham.

3. The Dy./Asstt. Commissioner (RRA/TRC), Customs House, Mundra.

4. The Dy./Asstt. Commissioner (EDI), Customs House, Mundra... (with the direction

to upload on the official website immediately)
5. The Dy./Asstt. Commissioner, Group-I/IA, CH, Mundra.
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