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(b)
any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much ofthe quantity ofsuch goods as has not been unloaded at any such destination
ifgoods unloaded at such destination are short ofthe quantity required to be unloaded at that destination.
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M/s. Jindal Foods,D-2 Vinoba Kinj, Rohini, Sector-9, Delhi-110085

( hereinafter referred to as the'appellant") have liled the present appeal under

Section 128 of the Customs Act,l962 against the OIO No.

MCH/ADC/MKl72l2024-25 dtd. 14.06.2024 issued by the Additional

Commissioner of Customs, Mundra.

2. Facts of the case, in brief, are that the Appellant, has filed a

Shipping Bill No. 7301655 dated 27.Ot.2023 through their CHA M/s S R S

CARGO INTERNATIONAL for export of goods declared as "Indian parboiled

Rice" classified under CTH 10063010. As per Board Instruction No. 29 /2022-
Customs dated 28.10.2022, representative sample was drawn and sent to

CRCL Kandla vide Test Memo and the cargo has been allowed for export on

provisional basis on submission of rest Bond submitted by the Exporter which

was accepted by the Deputy Commissioner (Export), Customs House, Mundra.

Respective Test Report was received against the Test Memo wherein it was

mentioned that "Based on the physical appearance, forms and analytical

findings, it appears to be "Para-boiled Rice (non- basmati\ (2Z.Ao/o broken),,,

against the declared export cargo in the Shipping Bill as "Indian parboiled

Rice". The details of shipping Bills and their corresponding Test Report are as

under:

Sr

No

Shipping

Bill No. &
Date

Net Weight Test Report

no. & Date

FOB Declared

in SB (Rs)

Summary of

Test result

1 7301655

dated

27.O1.2023

15O0 Mts 9082 dated

31.O1.2023

45051952 Parboiled

Rice (non-

basmati)

(27.3%

broken)

'-.----/)F,,
::::/
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2.1 A copy of the said Test Report was provided to the Appella nL, viz.,

M/s Jindal Foods for their information with a specific request to submit their
submission within 10 days of the communication as to why the proceedings

should not be initiated under customs Act, 1962 as the instant case was seen

falling under the purview of Mis-declaration of the Export cargo.



2.3 Whereas, the Appellant under the Customs Bond had bind

themselves to the effect that in the event of failure of cargo in the Test Report,

the Exporter will pay the duty along with interest, fine and/or penalty, if any

imposed for contravention of the Customs Act, 1962 and other allied Acts. And

on the basis of Customs Bond submitted by the Appellant, the goods were

allowed for ultimate export provisionally. Subsequentiy the Test Reports

confirmed the export goods were "Parboiled Rice (non-basmati) (22 .3%

broken)". Accordingly, Shipping Bill mentioned in the Table above needed to be

assessed Iinally on the basis of Test Report. On the basis of Test Report, the

goods needed to be re-classilied under CTH 10064000. Consequently, the

Appellant was liable for penal action.

2.4 The Appellant appeared to have failed to declare the correct

classification of the export cargo in the Shipping Bill. It appeared that the

appellant had resorted to mis-classification and mis-declaration of the export

cargo in order to evade payment of export duty/cess leviable on the export

cargo. Thus, the Appellant has contravened the provisions of the Section 50 of

the Customs Act, 1962. The acts of omission and commission made by the

Appellant rendered the export cargo Iiable for confiscation under Section 113(i)

and 1113(d) of the Customs Act, 1962. On account of export goods liable for

confiscation, the Appellant has made themselves liable for penal action under

Section 114 (i) & 114 (ii) of the Customs Act, 1962. Ot account of

contravention of the provisions of Section 50 of the Customs Act, 1962, the

Appellant has made themselves liable for penal action under Section 117 of the

Customs Act, 1962.

2.5

Appe

In view

llant as to why

a Show Cause Notice was issued to the

I,,t

t
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2.2 with reference to above mentioned shipping bill, the Appellant had

classified the same goods as "Indian parboiled Rice" classilied under crH
10063010 but pursuant to the outcome of the Test Result, the consignment of
the exported goods is found to be ,,parboiled Rice (non-ba smatil (27 .3ok

broken)". As per Customs Tariff, Broken Rice is classiliable under CTH

10064000 and therefore the goods already exported ,is required ,,to 
be

classified' under crH 10064000 and to be conliscated being prohibited Goods

as per Notification No. 31l2ol5- 2020-customs dated oa.o9.2o22 issued by

the Board. It is also pertinent to mention that goods are also found to be other

than Parboiled which concludes to be a mis-declaration as well.

,a\
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t
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(i) the classification of the goods declared by the Appellant under Shipping Bil1s

tabulated above should not be rejected and re-classified under CTH 1006400O;

(ii) the goods covered under Shipping Bili tabulated above should not be

confiscated under Section 113 (d) and 113(i) of the Customs Act, 1962;

(iii) the penalty under Section l1a (i) and (ii) of the Customs Acl, 1962 should

not be imposed upon the Appellant;

(iv) the penalty under Section 117 of the Customs Act, 1962 should not be

imposed upon the Appellant.

2.6 Consequently, the Adjudicating Authority decided the case vide

passed the order as under:

(i) She ordered to reject the classification of the exported goods under CTH

10063010, as declared by the appellant and ordered to re-classify the same

under CTH- 10064000 for Shipping Bill No. 7301655 dated 27.O1.2023;

(ii) She ordered for conliscation of the goods having FOB value of Rs.

4,50,51,952/- covered under Shipping Bill No. 7301655 dated 27.01.2023

under Section 113 (d) & 113(i) of the Customs Act, 1962. However, as the

goods had already been exported under Bond, he imposed Redemption Fine of

Rs 46,0O,O00/- (Rupees Forty Six Lakhs only):

(iii) She imposed Penalty of Rs 23,OO,000/- (Rupees Twenty Three lakhs only)

covered under Shipping Bill No. 7301655 dated 27.O1.2O23 under Section 114

(i) of the Customs Act, 1962;

(iv) She refrained from imposing penalty under section 114(ii) & 117 of the

Customs Act, L962.

3. Being aggrieved with the impugned order, the Appellant has filed

the present appeals Further, the appellant have also frled an application for

Condonation of delay in filing appeal.

3.1 Subsequently, vide their letter dated 27.11.2025, the Appellant

have submitted that they have inadvertently filed two appeal against the OIO

No. MCH/ADC/MK|72l2024-25 dtd. t4.O6.2O24 They have further requested

to consider the earlier appeal filed and the present appeal may be treated as

withdrawn.
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3.2 I have gone through the facts of case available on record, letter

dated 27 .11.2025 submitted by the Appellant requesting withdrawal of the

appeal.
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4. In view of specific request made by the Appellant for withdrawal of

appeal, I a-llow withdrawal of appeal frled by the appellant.

5. Therefore, the appeal fiied by the appellant is dismissed as

withdrawn.

_tr.-l
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seqrfina/ATl-ESTED
Commissioner (Appeals),

Customs, Ahmedabad

Dale:28.11.2025
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By Speed PosVE-Mail.

To,

lr,I/s. Jindal Foods,

D-2 Vinoba Kinj, Rohini, Sector-9,

Delhi-1 10085

Coov to :-

u{ fn" Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad'

2. The Commissioner of Customs, Customs House, Mundra

3. The Additional Commissioner of Customs, Customs House, Mundra

4. Guard File.
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