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q-6 qft sff qft S Frff BlqhT b fts gF fr A -.ilr$ e fui$ -" ,E 
I

rr$ Foqr .rqr ?.
'l'his <:r>py is granlr:d jit:t: ol <:ost lor thc privalc usc ol thc person to whom it

is issucd.

L962 al trrtr rzsdd trl (qtn iiffit-al -* 3{rft{

FffiRq-a *m & qrcrd & strru fr at{ qR Es 3{re{r t 
"rr1 

*
rfl-dd c-6qs orm d d gs entcr rt1 srR frt dlfl-€ fr : rrfii & 3i-fl

erw sfusz€gffi sfus t3{r}fi €sfru{1, ftf, {Tffiq, (TIErc frl{rrr) {T{
qrf, q-{ ftd al f+ffqror ont6+ u-gt 6r Ho-A t
Undcr Sccl ion I 29 DD( 1 ) of t hc Customs Act, 1 962 (as amcnde d), in respect

of t.hc following catcgorics ol cases, any pcrson aggrieved by this order can

prcfcr a Rcvision Application to Thc Additional Secrt:tary/Jotnt Secretary

I (ltcvision Applir:ation), Ministry of F-inance, (Departme nt of Revenue)

Parliamcnl Strocl., Ncw l)clhi within 3 months from thc date of

communication of thc ordcr.
I

t
I

gKfud 3Irt{I/ordr:r rcl

r+.r iltE &'sq fr ofl-qrft-d +t{ qt-d

(a) any goods imporlcd

(rg( l{r{f, fr +nqra F-{i tg frnfr ar6+ rrqr ABrn ,-,aa q 6<b rr-{q

into India, but which arc

or so much of the quantity
such dcstination if goods

quantity required to be

atrng to

q oltil

'R6q * uart c rK crd qr tsq rnrdr Rrrq q{ G-ilt qr+ }" fus crtfird
qrm ts-drt c qr+ q{ qT tsTr rrtrq RrFr rr{ srft rrq qrd Eft qrfr fr oriferd

I qre * e-ft A.,l
i l""y goods loadcd in a convc-vance for importation

] tUt not unloadcd at thcir placc of dcstination in India
of such goods as has not bccn unloadcd at any

unloaded at such destination arc short of the
unloadcd at that dcstinat.ion.

fiuta_tr 3dfrfrqq, re62 +- orwrrr x f,rrr ss+ vftl e-+1q rrg

d-{d {iq'Erq-s s,1 3rflqrft

Payment of drawback as providcd in Chapter X of Customs Act, 1962 and

thc rules made thcrcundcr.

r;rftrul sntea q* +im 1Mt fr frftffig qrFq rr{gfr 6-Fn

Fr

(l

a

ftrsb offidd rs-+1 qrq

ums di qGg 
,

frt qrqnft efrr s-s &'wrq ffifua e-rqsrkr

Thc revision application should be in such form and shall be verihed in such
manncr as rn a.y bc spccificd in 1.hc rclcvant rulcs and should be accompanred
by,

(6') 6-tJ e1 q.8,18'/(i &' q< ri.o Gr{qff & orfi-r frqn{d fuq IIq 3fiHR1

{s c{rt{r +1 a sfrqi, ftrr+1 \16 sft fr q-{rg +$ fr1 qrrrtrrr {-id fti_Sz

mr fr{ qrR.q.

4 copies of this order, bcaring Court Fce Stamp of paise fifty only in one

(E)

(b)

(rr)

copy as prescribcd undcr Schedulc 1 item 6 of the Court Fee Act, 1870.

swe e 3{Eflql qlq qm r{rtq sft a qfr-qi

4 copies of thc Order-in Original, in addition to rr:levant documents, if any

f{Oerur e frq Bnilfi fr1 a nftqi

2 oifufrqc

(

l

l.g
I

I

-7

,i
\
I

1.

(c) 
1 
+ cgg1cl of thc Application lor Rcvision.
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(d)

onteq Erqr s-{+ }. foV nqla-o. Brffrftqq, re62 (sqT Th{ilRro fr
ftrrfP{d atrr Gil rrq qfi{, vts,Eu-s,crffi sh ffiu q-d }- {ft{ & ortftq B{rtrr B
fr u. zoor-1sug d S cTaqr F.r00o/-15-ug qs-6grt ur* y, fisr rff rrm-f,r 6, g
sE fufr Urrrr+ & rqrFrfi qsra fr.enr.o of d cfui. qft go-, rTirn rrqr 6{rq,

6qffi rsr Es at TrRr sth Fqq q6 Er€r qr s-s$ e-q d d tS Ets *'sq fr
t.z o or- ofu qE qs' f,rrd fr crf€rfi d d pts b sq fr r. r oo oz-

'lhe duplicatc copy of tfre .l-n.O challan cvidcncing payment ol I?s.2OO/

(Rupccs two Ilundred only) or l?s. 1,000/, (Rupccs onc thousand only) as
thc casc may bc, undcr thc Hcad of othcr rcccipts, fces, fines, forleiturcs
and Miscellancous ltems bcing thc fcc prcscribcd in thc Customs Act, I962
(as amcndcd) for filing a Rcvision Applical.ion. Il thc amount of duty and
intcrest dcmandcd, finc or pcnalty lcvicd is onc lakh rupccs or Icss, fccs as
lis.20O/ and iI it is morc than onc lakh rupccs, t hc lcc is I?s. 1000/ .

q-{ ri. z }' crtftq qfud qrq-d & srcrEr erq qrrd & wst*r C qE 6H 
iqk {s ont{r fr 3n-fld {f,qw trTdr A d a Sqr{-o' ffiftm 1eG2

o1 qm 12e g (1) & q$-q ffi S.S.-, g fiqg6., at*q Bilr( {ffi
Bfu +{r 6-{ Brfi-d orfUorq }'sqa ffiRc-d qi w srfrs er Ho-A B
ln rcspcct of cases other than these mentioncd undcr itcm 2 above, any
person aggricvcd by this order can filc an appeal undcr Scction 129 A( 1) of
the Customs Act, 1962 in form C.A.-3 beforc thc Customs, Bxcise and

Service 1'ax Appcllatc Tribunal at thc lollowing addrcss :

&-fiq silr( {@ d

4

Customs,
Appellate
Bench

Excise &
Tribunal,

Service Tax

West Zonal
i

6-r r{frftqrrlqr{ur, qfDffi &tfu 4-d

6sfr EiBc, qgqrd HcFr, B--s-i

ftctla{rn g-d, 3RII{ET, Jtf,{ilqlq
-3800r 5

2nd liloor, Ilahurnali Bhavan,

Nr.Girdhar Nargar Bridge, Asarwa,

Ahmcdabad 380 016

l1n J

5 etfBftqq, 1962 ot Er{I 12e g (G) +'3{tft4, Sqr{@ 3ftftqq,
1e62 ftt unr 12e g (1) & o{ftq r{ftf, &'rnq ffika g-tr Timfl fri
qTtrS-

lJnder Scction 129 A 16) of the Customs Act, 1962 an appeal under Section

129 A (1) of thc Customs Act, 1962 shall bc accompanicd by a fee of -

grftf, * seftd rrtrrd fr q-di frtfr mqr{ffi 3{Rmrff il{r cnn .rqr {-tr
ofrt qrq dqT crqrsl rrrfl 6s o1 Ts-q drq orcs Fqg qI s-r$ oq d d

he re thc amount of duty and intcrcst d<:rnandccl and pcnalty lcvicd by any

olficcr of Customs in thc case to which thc appcal rr:latcs is fivc lakh rupe es

or lcss, one thousand rupccs;

(t{) r{$-d * qwfud qrq-d fr q6i frtS Sut{-o. r{Rrf,rft grrl qirr rrqr {@
sflT qrq d?rT orrrrt rrqr {s o1 roq qYq ercs s-qq fr odYo. d afu--{
pqi rErs drrq fr srl0-o c d d; qis ElrR Fqq

(b) whe rc the amount of duty and intcrcst demandcd and penalty levied by any

officcr of Customs in thc casc to which the appcal rclatcs is morc than

Ilvc lakh rupccs but not cxcccding fifty lakh rupccs, fivc thousand rupces ;

3{ftd t swfud qwd fr q-6i fttfr murE_tr drlffi grtr qilr rrqr {@
sll-q qrcil dqr lrrrlsl rrfl (g sfi Tfi-q qrlrfl qrs pqq fr 3{fs+- A A;

tiq Egrt Fqq.

or)
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whcrc thc arrrounl of duty and inlcrcst demanded and penalty levied by any
officcr of Customs in thc casc to which thc appeal relates is more than fifty
lakh rupecs, tcn thousand rupees

{s fu'{e 3rJffi}wni, * rrqlI@ i
cr) ,2, 10 3{([ w, qEl {@ qT

{@ qd rc fa-fla fr t, qr re &' ,2" 
1 o q-{r 6G q{, q6i }-+o qs f}-ara fr ?, €{q-f, Rsl

\{f\llrl

An appeal against this ordcr shall lie bcforc thc Tribunal on payment ol lOY"

of thc duty dcmandcd whcrc duty or duty and pcnalty are in dispute, or
penalty, whcrc pcnalty alone is in dispute.

tstftI orlUftq-c o1 trr{r I 2e 1q; &'r,rflfu -\Tq&f dER
q.r- to-) f,-6 rne{r e fuS qr rrf,M o1 gur+ il ftq qr ftrff erq c-dqn' -h fuq
frrgqqerfts 

'
- r{?Iqr 0s) cffi-m qT on}qq q-, sT u-srq-f,.T b frq Arrr Bfrtf,{ e

HIqATIAdTS S51Ew fi Tio,tfr+qrFq.
Under scction 129 (a) of thc said Act, cvcry applica:ion made before the
Appellate Tnbunal
(a) in an appcal ftrr grant of stay or for rcctification ,tf mistakc or for any
other purposc; or
(b) for rcstoral ion ol an appcal or an application shall bc accompanicd by a
lcc of fivc Ilunr.lrci rupccs.

iit L7y'

-i.

(c)

(q)

(d)

(;

,1j

i;r !.
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I'ilc No. S/49- I 44l('t.lS/JMN/.tUN/2025-2(r

ORDER-IN- APPEAL

1.. Brief facts of the case

1. M/s sagarlaxr.i Ship l3rcakcrs, I)rot N.. 4, Ship li.cy.li.g yard, Ala.g,
Bhavnagar (herein aftcr rcfcrrcd lo 

^s 
thc "Appcllant for thc sakc ol brcvity) has

filed thc prcscnr. appcals againsl orders-rn-origi.al 5g(r/cUS ItEI,./2024,25 all
dated 30.05.2025 (hcrein aftt-'r referreci to as thc "impugncd ordcrs,,) issuc<1 by

thc Assistant commissioncr, customs Division, Bhavnagar (hcrcin aftcr rr:lcrrcd
to as thc "Adjudicarting Authority).

\.2 'I'hc Appcllant importcd vcsscls/ship MV BALA lor brc.aking purposc and

filed bill of cntry No. 4595560 <latcd or.oz.2o2l lor homr: consumption undcr
Section 46 of thc customs Act, \962. 'l'he llills of I,)ntry wcr<: asscsscd

provisionally asscsscd lor want oloriginal docurncnls.

1.3. Therc was somc disputc with regard to asscssmcnt of cusloms duty of thc

Iruel and oil (Fuel orl, Marine oil, Lubc oil) containcd in th<: Bunkcr tanks insrdc

/outside cngine room of thc vcsscl /ship. Irnportcr claimccl that l.-r.r r-.1 an<l oil
(Fucl oil, Marinc oil, Lubc oil) containcd in thc Bunkcr l.anks rnsidc /outsrdc
cnginc room of thc vcsscl /ship was to bc asscsscd t.o duty undcr crlI ggog

along with vcsscl. Flowcvcr, thc Departmcnt was of thc vicw that Fuel and orl

contained in Bunkcr'l'anks wcrc to bc assr:sscd to duty under r<:spcctive C'l'll of

Chapt er 2 7.

1.4 Hon'blc CtrSl A1', Ahmcdabad vidc its orricrs A/11792 t tBi>t 12022 clatcd

17.1O.2022/O1.12.2022 has hr:ld that thc oil conraincd in 1.hc IJunkcrs'fanks in

thc cngrne room of thc vcssel is to bc asscsscd to duty undcr C'l'll 8908, along

with the vessel coming for brcaking up. Furthcr, in adhcrcncc to alorcsaid ordcr

f Hon'blc CES'lA'l', it has bccn decided by thc Assistant Commissioner, Customs

sion, Ilhavnagar in l,-inal Asscssment Order No. lO79/2631159 lSttY /2024-
tcd 11 .O9.2024 that Bunker 'fanks containing oil arc to bc treatcd as part

ssel's machincry and thc Oils containcd in lhem arc to bc classified under

8908 alongwith thc vesscl, as covered undcr para 2(b) of circular no.37 /96
Cus Datcd 03.O7 .),996. 'lhcrefore , in vrew of thr: aforcmr:nt ionr:d judgmcnt of 1hc

Hontrlc 'lribunal, thc Bill of trntry No. 4595560 dat.cd 07.O7.202 I was finally

asscsscd vrdc Final Asscssrncnt Ordcr No. 679 /2i>22944O lSBy 12023 24 datccl

04.O.2024/06.O3.2024 passed by the Assistant Comrnissioncr, Customs

Division, 13havnagar.

1.5 Conscquent to the Final assessment of Bill ol lintry t.hc, Appctlant filcd

refund claim dated 13.03.2O25 ol 1,22,392/-. Thc Adjudicating Authority hcld

2
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that thc AJrpellanl has Iilr:d thc rcfund clalm after a pcriod ol one ycerr lrom thc

rlitlC oi final asscssr r:nt th<:rclorr:, thcy arc hit. by bar ol timc lirrritation ancl

ac<:ordingly rcjcctcd tltt- rcftrnd clairns

1.6 l3cing aggncvcd by thc impugncd ordcr, thc Appcllant prcferred the present

a ppca 1s

2. Ground of Appeal submitted by the Appellant

2.1 . The Appellant subnritted that short issuc to bc dccidcd in thc prescnt

appcals is whcthcr.t.hc Adjudicating Authority has corrcctly zrnd lcgally rejectcd

thc rcfuncl claim undcr rcfcrcncc or not only on limited ground i.c. as limr:

barrcd.

2.2'lhc. Appcllant furthcr submittcd that bricf facts of the casc rcad with scttlcd

case law in the casc of M/s Navyug Ship Brcaking co., thc Appcllant was duc to

gct rcfund of morc paid up duty as asscsscd by thc asscssing officer vide FAAAO

04 .o3.2024 /06.03.2024 . 'l'hc Appcllant furthcr submittcd that bcforc rejccting

thc refund claim only by invoking concept of "time barrcd", no sufficient

opportunity to be heard in pcrson has bcen granted to thc. l'he Appcllant further

submittcd that opportunity of pcrsonal hearing was rcquircd to be givcn to them

to explain the facts and circumstanccs and under which grounds, they havc liled

thc rcfund claims ovcr and abovc onc year form the date of receipt of the FAO.

'lhe Appellant lurthcr submitted that of therc was delay as held by the

Adjudicating Authority thcn also, only few days' of 5 to 6 days which was

condonablc and il t ht:y had bccn givcn the opportunity of pcrsonal hearing'

2.3 1'hc Appcllant lurthcr cited and rcproduccd para 7 .3 of thc IrAO of thc
impugncd order which rcad as undcr:-

"l fufther find that tltr: ItAI i.e. 679/252944O/SBY/2023 24 datpd .',:

04.O3/ 2024/ 06.03.2024 u.tas c)ispcttt:herl to the cktlmant on 07.O!].2024 uid.e

rr:qistr.r entrA no.'62(t9'. l;urther, as per tlte cop1l of the mentionerl IrAO submtttecl: : I I
' 

' 
ll

bg l.he cLaimant, lt has bee,n mrtrked that the saicl FAC' u-tas receiuod on 
',

.t:
O9.O3.2024.'lhus, I firttl t.itat thr: reJ und applk:ation utas fiLed on 13.O3.2a24 uthich., , -. -'

is bc:gontl one Ue(1r lbrn thc dctt.c: of Lssuant:e of l.'inal Ass essmenl Ordcr i.c.

04.03.2A24/ A(t.03.2024 . I lence, the claim is l-ttt b17 thc: bar o.f ',ime Ltmitatto rt. "

On thc basis of l.hc abovc, thc Appcllant submittcd Lhat form the above

ordcr portion, the Adjudicating Authority appcars to directly or indirectly confess

that thc FAO had becn dispatchcd lorm thc office of the adjudicating authority

on "O7.O3.2O25". Therefore, thc adjudicating authority appears to had been

wrongly imported in thc prescnt case/refund claim as "timc barred".

\l
wt4
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2.4 'l'trc Appellant further submitted that the Appcllatc Authority may ordcr to

remand back a case to Adjudicating Authority if such principal of natural justice

has not been followed. The Appellant submittcd that submission may kindly bc

considered so that principal of natural justicc may bc awarded to the them.

3. PERSONAL HEARING:

Opportunity of pcrsonal hcanng was granted to t.h<: Appcllant. Shri N K

Maru, Consultant appcared for personal hearing in virtual modc on 22.OT.2026

wherein he re-iterated written submission filed during thc appeal. He prayed to

set aside the impugncd order and requcstcd to remand thc casc to Adjudicating

Authority to decidc thc case after observing thc principlr-. of natural justice.

4.1 'l'hc date of thc rmpugncd ordcr is 30,05.2025 and thc datc of filing appcal

by the Appellant is 18.O6.2025 thus, bascd on thc abovr: <lat.r:s, I lind thal thc

Appcllant had the appcal wcll within thc timc pcriod ol (r0 days prcscribcd undcr

thc provisions of Scction 128 ol thc Customs A<:1., \962.

4.2. I ltnd that thc mattcr pcrtains t<l thc issuc ol sancl.ion of rt-.fund thus thcrc

is no qucstion of prc-dcposit of 7.5(% of duty dcman<lt:d as Jrrcscribcd undr:r

Sectiorr l29D of the Customs Act, 1962.

4.3 The Customs Division Office, Bhavnagar was requestcd for submission of

comments of the appcal filcd by the Appellant vidc lcttcr datcd I 1.O8.2025 but

no comments have bccn reccived by this office till datc thercforc, I am taking up

the issue Ior decision based on thc facts of thc casc and documcntary cvrdcncc

ailablc on rccord.

havc carcfully gonc l.hrough thc casc rccords, show causc noticc and

onding order passed by thc adjudicating authority and thc dcfcnsc pr.rto
l(

* by the Appcllants in their appcal. 'lhc lollowing issucs arisc for

termination:

(i) Whcthcr thc cascs arc fit for rcmand back to Adjudicating Authority

4.5'l'hc Appellant has mainiy contcsted that thcy wcrc no1 givcn opportunity of

personal hearing following thc principal of natural justicc. On perusal of the

impugned order I find that thc impugncd ordcr does not. conl.ain any dct.ails of

pcrsonal hcaring grantcd in thc mattcr during thc coursc ol rcjcction ol rcfund

claim and issuance of impugncd ordcr. I am of thc considcred vicw that thc

ui
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Adjudi<:ating Ar-rthorit.v is law bound 1o lollow thc pnncipal of nalural juslir:c and

givr: opportunily of J;rrrsortal hcaring to thc Appcllant as thcy samc havc not bccn

grantcd to thc Appcllanl.

4.6 Accordingly, in t h<r intcrcst of jusl.icc and in ordcr to cnsuro cornpliancc

with thc princrplcs of n:.rt uraljusticc, I dccm it appropriatc to rcmand thc mal.tcrs

to thr: :rd.judicating aul hr>ri1y undcr Scction 128A {3) of thc (lllstoms Ac1., 1962.

Irr this rr:gard. rclianr:c is grlar:cd upon thc judgmenl. of 1.hc IIrtn'blc Gujarat Iligh

(lor-r11 in Mt:drco Labs 12004 (173) 1,1.1,.1'. 117 (Guj.)l,1he judg;ncnt of thc Hon'bk:

f3ombay IIigh Courl in Clancsh Ilcnzoplast I-|.d. l2O2O (374) D.L.'1. 552 (Born.)1,

and thr: rlt:r:isions ol t hc I ion blc 'l'ribunal in Prcm Stccls I\t. L1d. I20 12-'llOL-

13 i 7 (lItSl'Al' I)lil-l and Ilawkins (lookcrs Ltd. [20] 2 (28t) Ii.L.'1'. 677 ('l'rt.-

I)cl.)], whr:rr:in thc :rJ;pt:lla1r: ar,rlhority's powcr to rcmand unrlcr Scction I28A(3)

of 1.hc Customs Act, I 96!l has bccn rccognizcd.

5. in view of thc forcgorng discussion, thc appcal is allowcrl by way of rcmand.

Thr: impugncd ordcr is sct asidc and thc casc is rcmandcd .o thc Adjudicaling

ALrth<;rity for dc novo adjudication in accordance wrth law aflcr givirrg

opporl unily of pr:rson::.) hr:a ring t<; t hc Appcllant lollowi ng thc principlc ol natural

justicc. It rs expressly r:lerrifred that no oprnion or vicws havc bccn exprcssed on

thc mcrits ol thc casc.

^t

\

,t
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F;

*
*re1ft6,r4,11ESTED

c"

- M-,utrt0f,a',$t4 .:NDENT
gfql VF1.ri,. . ,.3r,3rfdlAfa.

CUSTOMS (APPEAL:,), AiIiTIEOABAD

a9
u os

(Vishwajeet Singh)
Commissioncr (Appeals),

Customs, Ahrnedabad
F. No. S/49- 144 / CUS / JMN / JUN / 2025 26

By Ilcgislercrl posl A. l) / I')ma il

M/s Sagarlaxmi Ship iirt:akcrs, Plol No,4, Ship IlccS'cling yard, Alang,
13 h:rvn aga r

Copy to,
1. 'l'hc: Chicl Co:nmissiont:r of Oustoms, Gujzrrat, Custom

Ahmr:dabad. (cmail: cr:oethrn guj(rlnic.in ).
2. 'l'hc Cornmissionr:r. Customs (Prcv), Jarnnagar.
ll. 'l'hc Dcpul.y/ Assistant Commissioncr, Custom Division,

[3havnagar.
4. Guard l.'i lr:

I Iousc,

Alar-rg,
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