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' This copy is granted free of cost for the private use of the person to whom it

I‘% lssuod
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' Under Section 129 DD(1) of the Customs Act, 1962 (as amondcd] in respcct
| of the following categories of cases, any person aggrieved by this order can
| ' prefer a Revision Application to The Additional Secretary/Joint Secretary
' (Revision Application), Ministry of Finance, (Department of Revenue)

Parliament Street, New Declhi within 3 months from the date of
communication of the order.

ﬁaﬁf@amﬁa Gﬂé’QT/Ord(rrclating to :
'_(%(Fﬂm%wﬁamﬁmﬁﬁma
Il (a) jany goods imported
@@ mﬁmmﬁhﬁﬁmﬁmwﬁﬁﬂwﬁaﬁm
| T W IAR T W G AT I T RF W IdN o1 $ faw snifee
. HIE IIR T 91 R 4T I T ®IF W IAR ¢ HIA @ g # eifde
A @ B AL

I 'any goods loaded in a conveyance for importation into India, but which are

' (b) |not unloaded at their place of destination in India or so much of the quantity

! of such goods as has not been unloaded at any such destination if goods

! unloaded at such destination are short of the quantity required to be
'unloaded at that destination.

(U(Wmﬁ"ﬂﬂ 1962 & AWM X dUT I» A 7w U Froay &
|_ dgd e Aot B reraft

L) Paymcnt of drawback as provided in Chap:tcr X of Customs Act, 1962 and |
the rules made thereunder.

3 |gdemr amdes ux W fowmaet ¥ fafféy v § uwga e g
forae srmfd Iua! og &) wwft iR 9w & wiy fRufaf@d sreme
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"The revision application should be in such form and shall be verified in Ysuch | o

manner as may be spccified in the relevant rules and should be acc.ompamed

|
by :
;lﬁ)l BIC W TER, 1870 & W H.6 TG 1 & A= Fruffa %qﬁ_ﬁﬁ';f
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(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty nniy in one
copy as prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(@) WG WA & e WY q@ oy @ 4 wlowi e @ o
(b) | ‘ 4 copies of the Order-in-Original, in addition to re Icvant documcnts if any |

M gew ¥ R omdeT @ 4 wfemi

(€) | 4 copics of the Application for Revision.
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(@) | Y& 3MdeA R v & forg ftargges ofifram, 1962 @t Wi & |
Futfta o1 it srg wfle, ¥, gve ot oik Rty 7el F M & arf= amar @
# ¥. 200/-(FUT Y W AT $.1000/<FIT TH R HF ), orar W 7reer &), @r
T R YA & wEftre gens &.9R.6 Y 31 i, afd 3w, wim e,
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¥.200/- 3R ufe usr ar@ & 3iftre 8 @ B & =9 7 %.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- |
(Rupces two Hundred only) or Rs.1,000/- (Rupees one thousand only) as |
the case may be, under the Head of other receipts, fees, fines, forfeitures
and Miscellancous Items being the fee prescribed in the Customs Act, 1962 ‘
(as amended) for filing a Revision Application. If the amount of duty and
| interest demanded, finc or penalty levied is onc lakh rupees or less, fees as
| Rs.200/- and if it is more than one lakh rupces, the fee is Rs. 1000/ -. .
4. |wg ¥. 2 & A9 gfug Aamel & ol g wHel $ 9w o gfe &g
i 9 I | 3MTed Hegd Il g o @ JHged #fufaw 1962
B URT 129 T (1) & A9 wid H.v.-3 & Hurges, I=ia I T
IR a1 w3 siftrevyr & Fwey Frafaf@d od woonfla #% wad ¥

In rc*spbct of cases other than these mentioned under item 2 above, anv
person aggrieved by this order can file an appeal under Section 129 A(1) of |
r the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and |
Service Tax Appellate Tribunal at the following address : |

i‘ﬂ'ﬂﬁ_}:ﬁf dad 3dIG Reh d 4T | Customs, Excise & Service Tax

P ordifera sifewur, ufdsf &g die Appellate Tribunal, West Zonal |
' | Bench |

5 Eg;a- & Iﬂa_lﬁl, a@ﬂ?ﬂ Hda-, e 2nd Floor, Bahumali Bhavan,
ﬁ’R‘c‘JQ:MQ g, 3fHRdl, 3{gHGEIG- Nr.Girdhar Nagar Bridge, Asarwa,
80016 Ahmedabad 380 016

& irﬂmrg,?m*a{ﬁrﬁuu 1962 B URT 129 T (6) F 3refH, HATgesd ffram,

1962 @I URT 129 U (1) & 9 orftg & wy Fufafea yee dau g+
Under Section 129 A _{65 of the Customs Act, 1962 an appéa:l under Section |
129 A (1) of the Customs Act, 1962 shall be accompanied by a fee of -

after & wrafra A § el faedt Wurges oftert gr1 ARm mar Yo
heﬁiwammmmasﬁmmmmmMamﬁa}
YR »UT. |

wh( re the amount ofdut} and interest demanded and penalty levied by dny
officer of Customs in the case to which the appeal relates is five lakh rupees

or less, one thousand rupees;
a{ﬁaﬁmﬁﬁmﬂmﬁﬂﬂmmﬁmmww
AR T qYT AT T E8 Bl IBH Ul A wu¢ F S gl Afe
- ¥UY UE OrE ¥ iU T @ ) uig gwWR IUC |
(b] “where the amount of duty and interest demanded and penalty levied by any |

| officer of Customs in the case to which the appeal relates is more than |
| five lakh rupces but not exceeding fifty lakh rupees, five thousand rupees ;

T | erfte & wEfRg wmTR § ol e Suges S g /AT TAT e
| R S qYT W T EE P IHH UEN o U ¥ fUw g oal;

| | e eR ¥R . |
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(d) | An appeal against this order shall lie before the Tribunal on payment of 10%

0.

j where the amount of duty and interest demanded and pcnalty levied by any
officer of Customs in the case to which the appeal relates is more than fifty
| lakh rupees, ten thousand rupees

|ana“s’ﬁa'raﬂ% TIES & %10 3T B WR, Wgl hael &8 faare g, srdler
| ST | |

J

of the duty demanded where duty or duty and penalty are in dispute, or
' penalty, where penalty alone is in dispute.

I fUPram 3 4T 129 (@) F arata arfte wifreRor & WHel gTeR U arde
UF- (@) AP TN & forg ar afaa) B gurA & fore un fHd) su yalew & fore
fepuTe m:-mwmmmmﬁﬁmmﬁﬁasﬁmwaﬁma;
.mummmwmmmaﬁmﬁq
| Under section 129 (a) of the said Act, every application made before the
Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any
other purpose; or
| (b) for restoration of an appeal or an application shall be accompanied by a
fee of five Hundred rupces.
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ORDER-IN-APPEAL

1. Brief facts of the case

1. M/s Sagarlaxmi Ship Breakers, Plot No. 4. Ship Recyceling Yard, Alang,
Bhavnagar (herein after referred to as the “Appellant for the sake of brevity) has
filed the present appeals against Orders-In-Original 586/CUS-REF/2024-25 all
dated 30.05.2025 (herein after referred to as the “impugned orders”) issued by
the Assistant Commissioner, Customs Division, Bhavnagar (herein after referred

to as the “Adjudicating Authority).

1.2 The Appellant imported vessels/ship MV BALA for breaking purpose and
filed bill of entry No. 4595560 dated 07.07.2021 for home consumption under
Section 46 of the Customs Act, 1962. The Bills of lintry were assessed

provisionally assessed for want of original documents.

1.3. There was some dispute with regard to assessment of Customs duty of the
Fuel and Oil (Fuel Oil, Marine Oil, Lube Oil) contained in the Bunker tanks inside
/outside engine room of the vessel /ship. Importer claimed that Fuel and Oil
(Fuel Oil, Marine Oil, Lube Oil) contained in the Bunker tanks inside /outside
engine room of the vessel /ship was to be assessed to duty under CTH 8908
along with vessel. However, the Department was of the view that Fuel and Oil
contained in Bunker Tanks were to be assessed to duty under respective CTH of

Chapter 27.

1.4 Hon'ble CESTAT, Ahmedabad vide its orders A/11792-11851/2022 dated
17.10.2022/01.12.2022 has held that the oil contained in the Bunkers Tanks in
the engine room of the vessel is to be assessed to duty under CTH 8908, along
with the vessel coming for breaking up. Further, in adherence to aforesaid order

of Hon'ble CESTAT, it has been decided by the Assistant Commissioner, Customs

4 Py 8908 along with the vessel, as covered under para 2(b) of circular no. 37/96-

Cus Dated 03.07.1996. Therefore, in view of the aforementioned judgment of the
Hon’ble Tribunal, the Bill of Entry No. 4595560 dated 07.07.2021 was finally
assessed vide Final Assessment Order No. 679/25229440/SBY/2023-24 dated
04.0.2024/06.03.2024 passed by the Assistant Commissioner, Customs

Division, Bhavnagar.

1.5 Consequent to the Final assessment of Bill of Entry the, Appellant filed

refund claim dated 13.03.2025 of 1,22,392/-. The Adjudicating Authority held

Y duweieet®=d
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that the Appellant has filed the refund claim after a period of one year from the
date of final assessment therefore, they arc hit by bar of time limitation and

accordingly rejected the refund claims.

1.6 Being aggricved by the impugned order, the Appellant preferred the present

appeals.
2. Ground of Appeal submitted by the Appellant

2.1. The Appellant submitted that short issue to be decided in the present
appeals is whether the Adjudicating Authority has correctly and legally rejected
the refund claim under reference or not only on limited ground i.c. as time

barred.

2.2 The Appellant further submitted that brief facts of the case read with settled
case law in the case of M/s Navyug Ship Breaking Co., the Appcllant was duc to
get refund of more paid up duty as assessed by the assessing officer vide FAAAO
04.03.2024/06.03.2024. The Appellant further submitted that before rejecting
the refund claim only by invoking concept of “time barred”, no sufficient
opportunity to be heard in person has been granted to the. The Appellant further
submitted that opportunity of personal hearing was required to be given to them
to explain the facts and circumstances and under which grounds, they have filed
the refund claims over and above one year form the date of receipt of the FAO.
The Appellant further submitted that of there was delay as held by the
Adjudicating Authority then also, only few days’ of 5 to 6 days which was

condonable and if they had been given the opportunity of personal hearing.

2.3 The Appellant further cited and reproduced para 7.3 of the FAO of the
impugned order which recad as under:-

“I further find that the FAI ie. 679/2529440/SBY/2023-24 dated ;.

04.03/2024/06.03.2024 was dispatched to the claimant on 07.03.2024/ vidé _, ,\

register entry no.’6269’. Further, as per the copy of the mentioned FAO qubmttted

by the claimant, it has been marked that the said FAO was received on o7
09.03.2024. Thus, I find that the refund application was filed on 13.03.2024 which = > "

is beyond one year form the date of issuance of Final Assessment Order i.e.

04.03.2024/06.03.2024. Hence, the claim is hit by the bar of time limitation.”

On the basis of the above, the Appellant submitted that form the above
order portion, the Adjudicating Authority appears to directly or indirectly confess
that the FAO had been dispatched form the office of the adjudicating authority
on “07.03.2025”. Therefore, the adjudicating authority appears to had been

wrongly imported in the present case/refund claim as “time barred”.

\l;m@ﬁﬂ’"’

Page 6 of 8



File No. §/49-144/CUS/IMN/JUN/2025-26

2.4 The Appellant further submitted that the Appellate Authority may order to
remand back a case to Adjudicating Authority if such principal of natural justice
has not been followed. The Appellant submitted that submission may kindly be

considered so that principal of natural justice may be awarded to the them.

3. PERSONAL HEARING:

Opportunity of personal hecaring was granted to the Appellant. Shri N K
Maru, Consultant appeared for personal hearing in virtual mode on 22.07.2026
wherein he re-iterated written submission filed during the appeal. He prayed to
set aside the impugned order and requested to remand the case to Adjudicating

Authority to decide the case after observing the principle of natural justice.

9. DISCUSSION AND FINDINGS:

4.1 The date of the impugned order is 30.05.2025 and the date of filing appeal
by the Appellant is 18.06.2025 thus, based on the above dates, | find that the
Appellant had the appeal well within the time period of 60 days prescribed under
the provisions of Scction 128 of the Customs Act, 1962,

4.2. 1 find that the matter pertains to the issue of sanction of refund thus there
is no question of pre-deposit of 7.5% of duty demanded as prescribed under

Section 129E of the Customs Act, 1962.

4.3 The Customs Division Office, Bhavnagar was requested for submission of
comments of the appeal filed by the Appellant vide letter dated 11.08.2025 but
no comments have been received by this office till date therefore, | am taking up
the issue for decision based on the facts of the case and documentary evidence

available on record.

onding order passed by the adjudicating authority and the defense put

by the Appellants in their appeal. The following issues arise for

(i) Whether the cases are fit for remand back to Adjudicating Authority.

4.5 The Appellant has mainly contested that they were not given opportunity of
personal hearing following the principal of natural justice. On perusal of the
impugned order I find that the impugned order does not contain any details of
personal hearing granted in the matter during the course of rejection of refund

claim and issuance of impugned order. | am of the considered view that the

WhsbourefeASiA-
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Adjudicating Authority is law bound to follow the principal of natural justice and
give opportunity of personal hearing to the Appellant as they same have not been

granted to the Appellant.

4.6  Accordingly, in the interest of justice and in order to ensure compliance
with the principles of natural justice, [ deem it appropriate to remand the matters
to the adjudicating authority under Section 128A (3) of the Customs Act, 1962.
In this regard, reliance is placed upon the judgment of the Hon'ble Gujarat High
Court in Medico Labs (2004 (173) E.L.T. 117 (Guj.)|, the judgment of the Hon'ble
Bombay High Court in Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)|,
and the decisions of the Hon'ble Tribunal in Prem Steels Pvi. Ltd. |[2012-TIOL-
1317-CESTAT-DEL] and Hawkins Cookers Ltd. [2012 (284) E.L.T. 677 (Tri.-
Del.)], wherein the appellate authority's power to remand under Section 128A(3)

of the Customs Act, 1962 has been recognized.

S. In view of the foregoing discussion, the appeal is allowed by way of remand.
The impugned order is sct aside and the case is remanded to the Adjudicating
Authority for de-novo adjudication in accordance with law after giving
opportunity of personal hearing to the Appellant following the principle of natural
justice. It is expressly clarified that no opinion or views have been expressed on

the merits of the casc.
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o wow (o) smmaraT (Vishwajeet Singh)

CUSTOMS {APF’EAL;}. AHMEDABAD. Commissioner (Appcals)’

Customs, Ahmedabad
F. No. $/49-144 /CUS/JMN/JUN/2025-26

By Registered post A.DD/Email

M/s Sagarlaxmi Ship Breakers, Plot No. 4, Ship Recycling Yard, Alang,
Bhavnagar

Copy to,
I. The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad. (email: ccoahm-guj@nic.in ).
2. -The Commissioncer, Customs (Prev), Jamnagar.
3. The Deputy/Assistant Commissioner, Custom Division, Alang,
Bhavnagar.
4. Guard File

Page 8 of 8



