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F.No. S I a9-479 I cvs I MUN / 2o24-2s

ORDER-IN-APPEAL

Appeal has been filed by M/s. Viterra India Pvt. Ltd., Commerz II,

27thFloor,lntl. Business Park, Oberoi Garden City, Off W.E.H., Goregaon (East),

Mumbai-400063, (hereinafter referred to as the Appellant') in terms of Section

128 of the Customs Act, 1962, challenging the Order-in-Original nos.

MCH / 2 1 9 /ARK I DC I REF I 2024 -25 dated 20.O 1 .2025 (hereinafter referred to as

'the impugned orderJ issued by the Deputy Commissioner, Customs, Mundra

(hereinafter referred to as the adjudicating authorityl.

2. Facts of the case, in brief, are that the appellant had filed a refund

claim of Rs. 2,68,21,373 /-, due to cancellation of DTABills of Entry vide letter

F.No. APSEZ/68/Misc Custom/2017-18 dated 24.02.2022 issued by the

Specified Officer, APSEZ, Mundra.

2.1 The appellant is an entity involved in the trading of agricultural

commodities like Sugar, Pulses, Grains, Vegetable Oil, Oil Seeds, Cotton etc.

As a part of their business model, they import goods into FTWZ in India. As

and when the goods are sold, depending on whether it is sold to a buyer in

DTA, or a buyer in FTWZ, the goods are cleared into the DTA from the SEZ ( on

Itling of Bill of Entry and pa5rment of applicable duty), or are exported from SEZ

to outside India(on frling of Shipping Biil), as applicabie. They also used to

purchase goods on Bond to Bond transfer basis within the FTWZ from the

importers have filed Bill of Entry for warehousing and subsequently the goods

were either brought into DTA or exported from the FTWZ. . ;':

2.2 The appellant has filed Five Bi11s of Entry for ciearance of

Chickpeas" for home consumption, which was brought on Bond to Bon

within the FTWZ during the period from O4.12.2O2O to 10.11.2021.

I

I

aforementioned goods were sought to be cleared into DTA by them. Accordingly,

Five Bills of Entry (4 Bills of Entry for warehousing were filed by other party

and 1 Bill of Entry for warehousing was filed by them) for home consumption

were filed, and applicable duty was paid. However, before the goods could be

cieared into DTA, they found an interested buyer in 2022, and decided to sell

the products to the foreign buyer.

Page 4 of 13



F.No. S 149-479lCUs lMuN 12o24-2s

2.3 In view of above, they have requested the Department vide letter

dated O2.O2.2O22 to cancel DTA Bills of Entry as they had never cleared the

cargo into DTA and directly exported from FTWZ. The Specified Officer, Adani

Port and SEZ, Mundra, vide letter dated 24.02.2022, has informed the

appellant that the above mentioned Bills of Entry have been cancelled in the

NSDL system.

2.4 Thus, instead of being cleared into DTA, the products were sold to

the foreign buyer, and were exported out of India by filing Nine Shipping Bills.

The goods ,which were supposed to be cleared into DTA, were instead re-

exported out of India, which is evident from the table below:-

L:orrcsforrdinll Ilx" CorrosPo nding ShiPPittg

Rond Bill of Enlry( for

homc consrrmption)

No. & Date

lli ll No. & Date

l.l.'.

<1(3l
rc042n / 11.17.202C

Total Qty:
3E.24MTs.

il I005155 07.12.2020 207'1642/'t0.'1"1.20 c001772/ 2a.02.2022

4002163/16.03.2022

40 55/18.02.2022lblal Qry:
267.47 MTs.

Total Qty:
267.47 M"fs,

Totll Qty:
233.04 IU'l s.

St

!

I

o
Irj

F
\'

rJilltnto-Bond

Unlry(for

No. & Dnte)

4001327 / 78.02.2(t22

4AoB79 / 18.112.2022

400'1434 / 21 .02.2022

Total Qty:
542.55 MTs.

2N6764/ 71.122020 4A01294/ 17.o2.2022

'Iot Qty:
542.55 MTs.

I 100r212/03.11 .2020

Toral Qty:
5{2.55 MTs.

4001434 / 21.02.2022

4001433 / 27.02.2022

4007(,08 / 21.02.2022

2 2006763 /'r"r.12.2420taalzts / 03.1"r.2020

'l otal Qty:
542.07 trI'l s.Total Qty:

542.07 MTs.

3 1WM14 /1'1.77.2020

Total Qty:
42r..10 Mrs,

2006u9 /71.72.2020

Total Qly:
421.10 MTs.

4007608 / 25.02.2022

4NL605/8.02.m22
4co7n7/ 28.02.2022

4 2006450 /11,.12.?020

Total Qty:
325.24 MTs,

400t717 / 28.02.2022

E@7712/ 28.02.2022

'lotal Qty:
325.24 M1 s
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2.5

Sr.
No.

Date

04.12.2020

04.12.2020

11.12.2020

I t.12.2020

10.11.21

Challan
No.

4417000120

4417000127

441 78001 93

1417909187

44s0900076

Datc

07.12.2020

7.12.2020

15.12.2020

n.t22020

t1.t't.2021

Total duty

TA Bill of Entry

2006450

2006449

2006764

2006763

2011642

Total Customs duty
(Rs)

48,31,874/-

60,89,915/-

79,53,3101-

0,47,2641-

10,47,2641-

,08,68,637/-

2.5 Consequently, the appellant has filed refund claim of Rs.

3,08,68,637 /-on O8.O4.2O22 and submitted the following documents:

i) Refund request letter dated O8.O4.2022.

ii) Copies of Warehouse Bills of Entry, Ex-Bond Bills of Entry.

iii) Copies of relevant Shipping Bills (Re-export).
\

iv) Copies of duty paid challans

2.6 The refund claim for Rs. 2,68,21,3731- it respect of Billsof Entry Sr.No.

1 to 4 was time barred as per Section 27 ol the Customs Act,7962. Therefore,

refund claim for Bills of Entry Sr. No. 1 to 4 was rejected vide letter F.No.

VIII/48-14/Re|/MCG122-23 dated 18.05.2022. The refund claim for Rs.

40,47,2641 - for Bill of Entry No. 2011642 dated 10.11.2021 (Sr.No.S) was filed

within stipulated time period, therefore, it was sanctioned.

2.6 Therefore, the appellant has filed appeal with the Commissioner

(Appeals), Ahmedabad against the rejection of refund claims. The

Commissioner (Appeals), Ahmedabad has passed OIA No. MUN-CUSTM-000-

APP-95-24-25 dated 30.08.2024 and remanded back the matter to the

1

2

J

4

5

Page 5 of 13
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F.No. S/ 49-479l CUS IMUN /2024-2s

adjudicating authority for fresh examination of claims of the applicant. The

aforesaid order has been accepted by the Committee of the Principal

Commissioners/Commissioners, Custom House, Mundra on 14.1 1.2024, as

conveyed by the AC(RRA), CH, Mundra, vide letter dated 20.11.2024.

2.7 The appellant vide letter 14.11.2024, has requested to grant

opportunity of virtual hearing. Personal hearing in the matter was held on

29.11.2024 in virtual mode. Ms. Lakshmi Menon, Advocate authorized

representative along with Mr.Shrenik Jain, Head kgal and Compliance of the

Noticee, appeared for hearing on behalf of the Appellant.

2.8

order:

Consequently, the adjudicating authority passed the following

i. He sanctioned refund of Rs. 2,68,21,373/-(Rupees T\ro Crores Sixty Eight

Lakhs TWenty One Thousand Three Hundred seventy three Only) under Section

27 of tlae Custom Acl, 1962 read with rule 47(5) of SEZ Rule, 2O06 to the

appellant, subject tb no adverse remarks from the PAO/E-PAO authority of

Central Government of India. If, any adverse remark is being noticed by the

PAO/E-PAO authority in future, the appellant is required to deposit said

sanctioned amount of Rs. 2,68,21,373/-with appropriate interest in the

Government Account.

SUBM ISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant has filed the

t appeal against the order passed by the Deputy Commissioner, Customs,

. The Grounds of Appeal are not reproduced in detail for sake of brevity,

copy of the same is available with the Appellant as well Respondent.

er, the same have been examined and the brief is as under:

3.1 The Appellant contends that the adjudicating authority shouid have

sanctioned interest on the refund amount as a natural consequential relief at

the first instance. It is argued that because the duty was collected and retained

without the authority of law-specifica1ly in cases where Bills of Entry were

e11ant is entitied to interest from the date thesubsequently cancelled-the APP

Page 7 of 13



F.No. S 149-479 lCUs lMvN 12024-25

payment was originally made until the date the refund was sanctioned. This is

supported by Article 265 of the Constitution of India, which prohibits the

collection of tax except by authority of law, and established Supreme Court

precedents stating that tax paid under a mistake or without lega1 authority must

be returned with interest.

3.2 The Appellant asserts a claim for interest at the rate of l2o/o per

annum, citing various judicial precedents where courts exercised their liberty to

prescribe interest rates. Reference is made to cases where interest as high as

157o was awarded on deposits and duty refunds. Furthermore, relying on Article

30OA of the Constitution, the Appellant argues that they cannot be deprived of

their property without legal authority. Since the money held by the revenue

remains the Appellant's property once the demand is set aside, the Appellant is

entitled to the benefits (interest) accrued on that property during the period it

was withheld.

3.3 Even if the constitutional arguments are set aside, the Appellant

maintains they are entitled to interest under Section 27A of the Customs Act,

1962. T}r.e Appellant filed the refund application on April 8,2022, but the refund

was not sanctioned until January 20, 2025. Under Section 27A, if a refund is

not granted within three months of the application, interest must be paid from

the date immediately following the expiry of those three months. The Appellant

argues that the deiay in sanctioning the refund, even if it occurred pursuant to

an appeal proceeding, does not disqualify them from this statutory interestl e- .,

',r

"'*&ry?)'3.4 The appeal places heavy reliance on various High Congr

Supreme Court decisions, such as Ranbary Laboratories Ltd. and Ajay lnSS\riat - 
z' '

\?t,
Corporation Ltd., which clarify that the liability to pay interest commences tlredi.:- -

months from the date of the refund application, not from the date of the refund

order. The Appellant notes that the Revenue cannot avoid interest by claiming

an application was "incomplete" if no deficiencies were pointed out within the

prescribed ten-day window. Ultimately, the Appellant argues that the revenue's

retention of funds without legal right constitutes unjust enrichment, and interest

serves as a necessary remedy for the period the funds were withheld.

Page 8 of 13
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4. Personal hearing was granted to the Appellant on 12.03.2026

following the principles of natural justice wherein Ms. Lakshmi Menon, Advocate

appeared for the hearing and re-iterated the submissions made at the time of

Iiling the appeal.

5. I have carefully gone through the case records, impugned order

passed by the Deputy Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5.1 The legislative intent behind the inclusion of interest provisions in

frscal statutes is to compensate the taxpayer for the loss of use of their funds

while they were unlawfully or unnecessarily retained by the exchequer. In the

Customs Act, 1962, this is primarily governed by Section 27A, wh'ic}:, must be

read in conjunction with Section 27. Section 27A was inserted into the Customs

Act to provide a statutory right to interest. It reads as follows:

"If ang dutg ordered to be refunded under sub-section (2) of sedion 27 to an

applicant is not refunded within three months from the date of reeipt of

application under sub-section (1) of that sechon, there shall be paid to thot

applicant interest at such rate... on such dutg from the date immediately

after tle expiry of three months from the date of receipt of such application

till the date of refund of such dutg."

5.2 The critical elements of this section are:

Trigger Point: The "receipt of application" under Section 27(1).

Grace Period: A period of three months is granted to the department to

verify and process the claim.

datory Liability: The use of the word "shaii" indicates that the payment

f interest is not discretionary but a statutory obligation once the

conditions are met.

Continuity: Interest accrues from the 9 1st day until the date the refund is

actually paid.

5.3 A frequent point of contention-as seen in the history of this case-

is how to treat refunds that arise not from the initial decision of the proper officer,

Page 9 of 13
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but from an order of an appellate authority. The Explanation to Section 27A

clarifies this:

"Wlere ang order of refund is made bg the Commissioner (Appeals),

Appellate Tibunal, or ang court against an order of tle Assistant

Commissioner of Customs or Deputg Commissioner of Customs under sub-

section (2) of section 27, the order passed by the Commissioner (Appeak)

Appellate Tibunal or as the case maA be, bg the court shall be deemed to

be an order passed under the said sub-section (2) for the purposes of this

section."

5.4 The "deeming fiction" introduced here is crucial. It ensures that even

if the refund is sanctioned only after an appellate victory, the law treats that

sanction as if it were made under the original refund section (Section 27(21\. Th,is

means the "date of application" remains the original date the taxpayer first

approached the department. The appellate order does not create a new "start

date" for interest; it merely validates the validity of the original application.

5.5 Section 27(1) dea-ls with the application for refund. In the present

case, the application was filed on O8.O4.2O22. The fact that the adjudicating

authority initially rejected the claim, which was later set aside in appeal, does

not reset the clock. The law compensates the delay caused by the department's

erroneous initial rejection. If the department's view were accepted-that interest

only starts after a favorable appellate order-it would encourage the department

to delay refunds through frivolous rejections, knowing they would not face any

financial consequence (interest) for the duration of the litigation. This is pre

what Section 27A seeks to prevent.

5.6 The Hon'ble Supreme Court in the landmark case of

Laboratories Ltd. vs. Union of India [2O11 273l. D.L.r. 3 (S.C'l] dealt wi

identical provision (Section 1 lBB ofthe Central Excise Act). The Apex Court held

the liability of tlee revenue to pay interest commences from the date of expiry of

three months from the date of receipt of application for refund and not on the

expiry of the said period from the date on which the order of refund is made.

Applying this to the instant case, the Appellant filed the refund application on

Oa.O4.2022. Under Section 27A, tl:re Department had a period of three months

to process and pay the refund. Since the refund was only paid after the impugned

order dated 2O.O1.2025, the interest liability is triggered from 08.07.2022 unt|r

the date of actual payment.

.:
\
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5.7 The Explanation to Section 27A states that where a refund is ordered

by a Commissioner (Appeals), Tribunal, or Court, such an order shall be "deemed

to be an order" under Section 27 (2). This deeming provision is intended to

facilitate the payment, not to shift the start date of the interest calculation. The

substantive right to interest is sti11 anchored to the date of the receipt of the

initial application.

5.9 The concept of "Unjust Enrichment" is traditionally applied to

taxpayers who seek refunds of duties that they have already passed on to their

customers. However, there is a counter-doctrine that is equally vital in a

democratic societ5r: the prohibition of the Unjust Enrichment of the State . The

Constitution of India, under Article 265, provides that "No tax shall be levied or

collected except by authority of law." When the adjudicating authority sanctioned

the refund via the OIO dated 20.01.2025, it effectively admitted that the retention

of the amount of I 2,68,21,373/- from the date of the BoE cancellation was

without the authority of law. Once the legal basis for holding the money is gone,

the State becomes a mere "custodian" or "trustee" of the taxpayer's money. For

the State to hold onto such funds for nearly three years without compensating

3{
taxpayer via interest is a direct violation of the spirit of Article 265.

As held by various High Courts, once a refund becomes due, the

t ceases to be "Customs Duty" and assumes the character of a "debt" owed

/e

'':

,l:

e State to the subject. In Sandvik Asia Ltd. vs. Commissioner of Income

2006 (1961 E,L.T. 257 (S.C.), the Hon'ble Supreme Court held that the

Government cannot be allowed to benefit from its own wrong. If the Department's

delay in sanctioning a valid refund (or its initial erroneous rejection) denies the

taxpayer the use of their capital, the State is enriched at the expense of the

citizr-rt. Interest is the only mechanism to mitigate this imbalance.

t

5.8 In Ajay Industrial Corporation Ltd. vs. Deputy Commlssioner of

Customs 1l2024l 24 Cettax 396 (Bom,)1, the Hon'ble High Court slammed the

Department for resisting interest on similar grounds, holding that Section 27A

is a statutory entitlement that must be granted even if not specifically prayed for

in the initial application, as it is a mandatory consequence of delay.
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5.11 In the commercial world, money has a "time value." The sum of {

2.68 Crores in 2022 is significantly more valuable than the same sum in 2025

due to inflation and lost opportunity costs. By pa]lng only the principal amount

three years later, the State has effectively "taxed" the Appellant by the amount

of the interest that could have been earned. This form of "hidden taxation" is

impermissible.

5.13 While the principal refund has been sanctioned, the adjudicating

authority has completely ignored the statutory mandate of Section 27A. An

appellate authority under the Customs Act has the power to remand the case to

the lower authority for quantification and specific directions, particularly where

the lower authority has failed to exercise its jurisdiction regarding a statutory

right like interest.

5. 1 4 After evaluating the facts and the law, I find that the Appellant is

legally entitled to interest under Section 27 A of the Customs Act, 1962. The

interest must be calculated from the date immediately following the expiry of

three months from the date of receipt of the refund application untii the date the

refund was actually disbursed. The adjudicating authority erred in not granting

this interest as a consequential relief in the impugned order. It is necegsqfy. Q,.
re mand the matter to the original authority for the sole purposc of qrNintifyrnS- 

.

the interest and ordering its immediate payment. i l,' ,"t j-: ,i, i ;
. r:

6. In view of the detailed discussion and findings above, I pass the. t/

following order:

(i) The appeal liled by M/s. Viterra India Private Limited is allowed by way of

remand.
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5.12 It is often argued by Revenue that interest is a "windfall" for the

taxpayer. On the contrary, Section 27A is a restitutionary provision. It aims to

piace the taxpayer in the position they would have been in had the refund been

processed within the statutory window. The adjudicating authority's failure to

grant interest essentially rewards the Department for its initial error in rejecting

the refund as "time-barred"-a rejection that was eventually set aside. Permitting

the State to retain the interest component would incentivize administrative

inefhciency and arbitrary rejections.

\
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(ii) The adjudicating authority is directed to quantify and pay the interest to

the appeilant for the delay beyond three months from the date of refund

application till the date of paJrment in accordance with existing legal provisions.

tlL
GUPTA)(AMIT

Commissioner (Appeals),

Customs, Ahmedabad

Date:31.03.2026F. No. S/4e-47elcus/MUN / 2024-'%. !"JU_
By Speed post A.D/E-Mail

(

To,

M/s. Viterra India Pvt. Ltd.

Commerz II, 27th Floor.

Intl. Business Park, Oberoi Garden City
Off. W.E.H., Goregaon(East), Mumbai-400063
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Copy to:

1 . The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

2. The Principal Commissioner of Customs, Custom House, Mundra
3. The Deputy Commissioner of Customs(IGST/ Refund), Custom House ,

Mundra.

4. Guard File.


