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UnderSection 129 DD( I ) of the Customs Act. 196?(asamend ed). in respect ofthe tbllowing categories of

g{I rTgT

cases, any p€rson aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint

Secretary (Revision Application), Ministry of Finance, (Depanrnent of Revenue) Parliament Street. New

Delhi within 3 months fiom the date ofcommunication ofthe order'
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ORDER. IN-APPEAL ISSUED ON;
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NAME AND ADDRESS OF THE

PPELLANT:

copy is granted ltee of cost for the private use oi the person to whom it is tssued
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gqfua offtworder relating to

Fq(s')

(a) any goods inrported on baggage

qt{il 3II{TKT

any goods loaded in a conveyance lor
destinalion in India or so much ofthe

cl-o

Er6{ (Irfl rFIT qRiT TITdTl3{I;Tq{ T rrq qro

imponation into lndia, but which are not rnloaded at their place of
quantity of such goods as has not been ur loaded at any such destination

sr tsrr rffrqerr{ c-rEd'rtqr++frS ortfkrqroucrta .,n+q{
qro o1 qrfl fr etf&rd qrf, + off E}.

qI sS rt '{rdl B|FI T{ 3-flt rrq

(b)

(c)

(a)

(b)

"l

(IT)

il 
-coods 

unloaded at such destination are short ofthe quantity required to be unloaded at that destination

. t962 3ttfiq x drfi E-{rq rrq d-ildII@.

Pavment ofdrawback as provided in Chapter X ofCustoms Ac1. 1962 and the rLrles made thereunder

&rur q7$rlil qr5q cqldo-{{r
qBg'o1 sISrft ofot 3-s * srq ffifuc 6lrrqrd d6n d+

The revision application should be

the relevant rules and should be ac

qrq

in such form and shall be verified in such nanner as may be specified in
companied by:

l

prescribed under Schedule

.l

the Order - ln - Original. in addition to relevant documents. ifanv

3r{{figtE.l 870 qtl TI.6 r t orffaBvfPrcfuqrrqo€sr ns
ftre-+1\rrqfriq-{r€ +S 61 qrqrdq {es ft-qtd orfl fr{ qrBq.

4 copies ofthis order, bearing Coun Fee Stamp ofpaise fifty only in one copy as

I item 6 ofthe Coun Fee Act. I870.

3{ercIl €Tq qeT

4 copies of

(II) &rul .l

(c) 4 copies ofthe Application for Revision

(lI) &fur il{r{ . 1962 I-o SrdI

s. 200,-Grqg d Tft r :{ )qt t.1000/-rSE qfts Eo-s q-dofor ftfrtr c-A $ ,:t$-t snorBi
qqrFrs ,rmH fl.r{R.6 o1dcff,qi.
crsqrrs$EcddtSatn+
15. t00(v-

(d) The duplicate copy ofthe T.R.6 challan evidencing payment ofRs. 200/- (Rul)ees two Hundred only) or Rs
I .000- ( Rupees one thousand only) as the case may be, under the Head of othur receipts, fees, fines,
fort'eitures and Miscellaneous ltems being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. It the amount ofduty and interest demanded, fine or p:nalty levied is one lakh rupees
or less. t'ees as Rs. 200' and if it is more than one lakh rupees, the fee is Rs. 000/-.

IT( TI. 2 Ittrr{I ss 3fr6-d

E.{drda fi{rg.o qftfrqc le62 q+ qnr t2e q (l) + orftrqi{fr.q.-:fr

(Fqq giF Eyrl:t rrEr 
1 fwr fr mror 5r.g sqfua rrncrq b

qfr {rv,.crrrt rrqr dmr.firnqr qrfi Es o1rrfrrofu sqq (1o-

sc + r.:oor- 3ttr qR \ro drs t sf€rfi d d vts $ sq fr

c-6S1{

at*q 3ilrd{cr,3ft{+{r sr{Grfi-oodYs-rq+ sqa ffift+cqew.T+f,67 €-6.ee

ln respect ofcases other than th
an appeal under Secrion 129 A(
Service Tax Appellate Tribunal at the following address

.1962 UrtI l2e q (6)

ese mentioned under item 2 above. any person aggrieved by this order can file
l) of fte Customs Act, 1962 in form C.A.-j before the Customs, Excise and

Customs, Excise & Se rvice Tax Appellate Tribunal,
West Zonal Bench

2"d Floor, Bahumali Bh n an, N
Asarwa. Ahmedabad-31i0 0 l6

r. Cirdhar Nagar Bridge,

Ur{I
d (.3

H
!,

*
Frerara
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IrI. r 962
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Under Section l29A(6)of the Customs Act, 1962 an appeal under Section I29 A (l) ofthe Customs Act

1962 shall be accompanied by a fee of-

il{rqirfiTqr{@ qrlildql6rnq[c6)

(a)

(ET)

(b)

(TI) o{ffd t sqfud crr& q Ei-di ffi mqr{Itr orRr-drrff Ertr qirrt rrqr {ctr' ofu qrq aqr Ernqr
rrql dr al T6q rrErfr ffs FqS i s{ft-6, d d: (s Egn wq.

(c)

(u)

(d)

()

where the amount ofduty and interest demanded and penalty levied by any officer of Customs in the case

to which the appeal relates is more than five lakh rupees but nor exceeding fift1 lakh rupees. five thousand

rupees:

where the amount ofduty and interest demanded and penalty levied by any oflicer of Customs in the case to

which the appeal relates is more than fifty lakh rupees. ten thousand rupees

{{' rrg t0 "./o 
efaT 6-{i rt{.q-di {-@ qr {-@ \rd (s

fr B,qr es& ro v" o1-a1 ori w,voi atfrf, rc fr i.orfi-o qrql qrqrnr

q-6r

rrqr 6s qff T6q qYs s1-g 5qg ur s-rS IF-TI ddqo'6qr{Eqg.

where the amount of duty and interest demanded and penalty levied by any officer ofCustoms in the case to

which the appeal relates is five lakh rupees or less, one thousand rupees:

sdr drl\,Idqldrtrql
rrqr ds qft T6'c frE drt.I Fqs i 3{Rr.F, tfu-qslt cdd, qrsEgRFqg

qrBs
Under section I 29 (a) of the said Act, every application made before the Appellate Tribuna l-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purPose: or

(b) for restoration ofan appeal or an application shall be accompanied by a fee of five Hundred rupees

An appeal against this order shall lie before the Tribunal on payment of l0o/o ofthe duty demanded where dutl

or duty and penalty are in dispute. or penalty, where penalty alone is in dispute.

UfiI IIRI t 2e (g) sEr&{(rw qr- (tF)

rrtcr & Fds qr.rdPd{il o1 gvr+ }. frs qr ffi 3rq s+q-{ }. ftq fuq rrq orfi-( ; - Bdq?r

rq) orfi-d qr qrtfi qr oT qtqr+d-q *' ftq Erw qr+6{ *' srq r:qt fE S ol {cv. fi riet fri

di\
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2. Facts of the case, in brief, are that on the basis of 3pecific and credible

intelligence received by officers of the Directorate of Revenue lntelligence (DRl),

Ahmedabad Zonal Unit, it was reported that gold was being smugg ed into lndia through

the Sardar Vallabhbhai Patel lnternational Airport (SVPI), Ahmedabad. The intelligence

specifically pointed to two passengers 
- Shri Mohammed Zeeshan Pakhali and Shri

Sahil Firoz Khan Pathan - who were arriving by Emirates Flight No. EK540 from Dubai

on 09.07 .2022 at approximately 08:25 hours. The intelligence furthor revealed that these

passengers were part of a larger smuggling syndicate and would attempt to smuggle gold

bars concealed in their hand baggage, with the intention of leaving them in the toilets near

the immigration counters for later retrieval by airport personnel.

2.1 ln response to this intelligence, a coordinated operat on was conducted by

officers of DRl, Ahmedabad and the Air lntelligence Unit (AlU) of Customs at SVPI Airport.

Upon arrival of the flight, the officers boarded the aircraft and int€,rcepted the identified

passengers before deboarding. The passengers were requested to identify their hand

baggage. Shri Sahil Pathan pointed out two bags-a shoulder bag of "ALOK" brand and

a hand bag of ''CITIZEN" brand. Shri Mohammed Zeeshan Pakhali stated he only had

check-in baggage. Both passengers were escorted by the oflicers for immigration

formalities, followed by identification and collection of their checkeJ-in baggage from the

conveyor belt. The entire team, along with panchas and the pass,engers, proceeded to

the AIU office for further examination of the baggage.

2.2 A detailed search was conducted at the AIU office The personal search

yielded no objectionable items. Upon examination of the "ALOK" shoulder bag, nothing

suspicious was found. However, the "C|T|ZEN" hand bag contained two black cloth

pouches. One ofthese pouches contained 21 gold bars, and the other contained 12 more

gold bars, totaling 33 gold bars of 't0 tola each. The markings on the gold bars indi

various foreign origins such as:

. ARG 10 Tolas 999.0 ARG Melter Assayer (10 pieces)

)rv
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ORDER IN APPEAL

Shri Hemraj Meena, Plot No. E-34-A, Kusum Vihar, Ramnagariya Road,

Jagatpura, Jaipur- 3020 17 (hereinafter referred to as 'Appellant') has filed the present

appeal against Order-ln-Original No. 139lADCNM|2023-24 dated 13.09.2023

(hereinafter referred to as'the impugned order') passed by the Addilional Commissioner,

Customs, Ahmedabad (hereinafter referred to as'the adjudicating authority').
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. MWG UAE 10 Tolas 999.0 MWG Melter Assayer (10 pieces)

. Gulf Gold Refinery 10 Tolas 999.0 (1 piece)

. NAMOH and Value Gold (12 pieces)

The total gross and net weight of the gold bars was 3849.120 grams, with a tariff value of

{1,79,97,364 and market value assessed al<2,02,65,617.

2.3 The seized gold was examined and certified by government-approved

Valuer Shri Kartikey Vasantrai Soni. lt was then sealed in transparent containers and

deposited in the Customs warehouse at SVPI Airport under Warehouse Entry Nos. 3653

and 3654 dated 09.07.2022.

2.4 Statements of the key individuals involved in the incident i.e. Shri

Mohammed Zeeshan Pakhali was recorded on July 9110, 2022 & Shri Sahil Firozkhan

Pathan was recorded on July 9, 2022, and again on July 10, 2022, under Section 1 08 of

the customs Act, 1962. Further investigation led to the summoning and recording of

statements from following individuals believed to be involved in the smuggling operation

as detailed below:

o Shri Hemraj Meena, Terminal Manager of the Airports Authority of lndia (AAl) at

SVPI Airport.

. Shri Kiran Arvindbhai Rathod, Housekeeping Staff of BVG lndia Ltd.

o Shri Deepak Kumar Parmar, Housekeeping Staff of BVG lndia Ltd.

. Shri Dharam Raj Meena, Housekeeping Staff of BVG lndia Ltd.

Based on the evidence gathered and the statements recorded, it appeared

t Shri Mohammed Zeeshan Pakhali, Shri Sahil Firozkhan Pathan, Shri Hemraj l\,4eena,

Shri Kiran Arvindbhai Rathod, Shri Deepak Kumar Parmar, and Shri Dharam Raj Meena

had committed offenses punishable under the customs Act, 1962. They were arrested

on July 10, 2022, in Ahmedabad under Section 104 of the Customs Act, 1962, and were

produced before the Additional Chief Judicial Magistrate (ACMM)' Ahmedabad, who

remanded them to judicial custodY.

2.6 Further investigation revealed that Shri Wasim Gulam Dadu Shaikh and

Shri Khalid were the key figures in the gold smuggling syndicate. Shrt Sahil Firozkhan

pathan,s statement indicated that shri wasim, based in Dubai, was involved in smuggling

ort
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2.7 Statements of both Shri Mohammed Zeeshan Pallhali and Shri Sahil

Firozkhan Pathan were recorded under Section 108 of the Customs Act, 1962. Both

admitted to carrying the smuggled gold at the behest of one Shri Wasim Gulam Dadu

Shaikh, a Dubai-based mastermind. lt was confirmed that Shri V/asim arranged their

travel and accommodation and provided the gold bars to be transF,orted to lndia. lt was

further revealed that a code-word "Munnabhai" was to be used at the sVPl Airport to

identify a contact person for handover of the smuggled gold. The suspects identified two

individuals in the gold handover chain - Shri Hemraj Meena, Terrninal Manager at the

airport, designated "Doctor," and Shri Kiran Rathod, housekeeping staff, designated

"Compounder." These coded references demonstrated an attempt to conceal identities

within the operational syndicate. They stated that the gold was to be deposited in the

toilet near the immigration counters or the VIP lounge, where it vrould be collected by

housekeeping staff and subsequently handed over to an individu;rl outside the airport,

allegedly with the assistance of airport staff including one Shri Hemraj Meena, Senior

superintendenlFire and holding charge of rerminal Manager, AirJrort Authority of lndia,

SVPI Airport, Ahmedabad.

2.8 The investigation revealed that a syndicate involving airport housekeeping

personnel and supervisory staff was repeatedly used to smuggle gold from the secure

terminal areas. Statements were recorded from several housekeeping staff of M/s BVG

lndia Ltd., including Shri Kiran A. Rathod, Shri Deepak Kumar Parrnar, and Shri Dharam

Ra1 Meena. These individuals admitted to having retrieved smuggled gold from airport

toilets and handed it over outside, naming Shri Hemraj Meena as t[e person giving them

directions. Notably, these employees consistently stated that Shri l.lemraj Meena, posted

as Terminal Manager, coordinated such activities and facilitatec the safe passage of

smuggled goods in past by escaping Customs channel. Their stalements revealed their

active participation in the smuggling operation. They confessed to :ollecting gold handed

over by arriving passengers in the airport toilets and subsequently delivering the same to

external parties, notably to one shri Khalid, an associate of shri '/y'asim based in lndia.

These individuals were found to be receiving financial compensation fortheir involvement.

Forensic examination of mobile phones submitted by them revealed photographic

evidence, call logs, and electronic communications. significant anrong the findings

photographs of gold bars, airline tickets, and chats coordinating arrivals and deliveri
.#:i*?
'tri."fi
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gold and had handed over the 33 gold bars to the passengers. Shri Sahil Firozkhan

Pathan provided Shri Wasim's mobile number, which led tofurther inuestigation, including

obtaining call data records.
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2.9 Shri Hemraj Meena was summoned at around 22:30 hours on 09.07.2022.

His statement was recorded between the night of 09.07.2022 and continued till

10.07.2022. ln his statement, he confirmed knowledge of the current incident and

admitted awareness of previous gold clearances. He also acknowledged familiarity with

housekeeping staff involved in these acts. He was arrested on 10 07.2022 qt '1 1 :35 PM.

2.10 A forensic extraction report provided by the National Forensic Science

University (NFSU) established that the appellant had received large cash payments,

which he used to settle loans with the Ahmedabad Aerodrome Employees Co-op Credit

Society. Pay-in slips showed deposits of t2,80,000 and t2,90,000 on two occasions The

cash flow directly linked to the gold smuggling operation was confirmed by mobile chats

and call records with Shri Khalid and Shri Wasim. lnvestigation revealed that between

17.06.2022 and22.06.2022, two cheques of <3,00,000 and t2,76,000 were issued from

the appellant's account following equivalent cash deposits. This raised suspicion that

these were proceeds from smuggling operations. These were used to repay personal

loans at a co-operative credit society. The origin of the cash was suspected to be the

consideration received for facilitating smuggling. The amounts corresponded with

previous statements by syndicate leader Wasim Gulam Dadu Shaikh, who admitted to

paying approximately t70,000-t80,000 per kg of gold smuggled to the appellant in cash

2.11 Analysis of the appellant's mobile data via forensic software showed

sustained communication with key syndicate members, notably Shri Khalid. The

frequency and duration of calls spiked around the date of gold seizure, affirming

operational coordination. These digital footprints matched confessions from other co-

accused. The data extracted using Cellebrite forensic tools revealed repeated and recent

whatsApp communications with key syndicate members including wasim and Khalid

The logs revealed calls and messages aligning with smuggling operations. particularly on

days when gold was smuggled. Notably, the appellant acknowledged that the

screenshots and files shown to him from his phone-including personal photos, uPl

^i . pqyment screenshots, and SMS logs-belonged to his device. These included direct UPI

..,-,,.: lransactions to/f rom known accused persons.

The DRI recorded statements, under Section 108, from multiple airport

.. h'ousekeeping staff, including Shri Kiran Rathod, Shri Deepak Parmar, Shri Dharam Raj

Meena. These individuals worked for M/s BVG lndia Ltd. and confirmed retrieving gold

bars from washrooms near the immigration area as per instructions from the appellant.

Their consistent testimonies pointed to a systematic modus operandi that Gold was

dropped in specific toilets by incoming passengers and housekeeping staff retrieved it

\y
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covertly and it was delivered to the appellant, who passed it to ext3rnal persons like Shri

Khalid. Shri Deepak Parmar had also stated that the appellant dir,:cted them where and

when to retrieve the gold.

2.13 Statement of Shri Wasim Gulam Dadu Shaikh, the kingpin behind the gold

smuggling network, recorded under Section 108, after being detained at Mumbai Airport

reveals that he used to send gold with couriers like Sahil and Zeeshan. He also stated

that the appellant was their designated contact inside the airport and that the appellant

charged approximately {70,000-180,000 per kg and demanded peyment in cash.

2.14 The investigation established Shri Wasim Gulam Dadu Shaikh as the

principal orchestrator of the operation from Dubai. He recruited carriers, arranged for gold

procurement, and devised the method of smuggling. Shri Khalid wes identified as his local

accomplice in lndia, responsible for receiving smuggled gold and disbursing payments.

Call Data Records (CDRs) indicated extensive telephonic c()ntact between these

individuals and the accused in lndia, particularly during the period of smuggling. Despite

multiple summons, Shn Wasim and Shri Khalid failed to appear before investigating

officers. Searches conducted at their last known addresses yielded no conclusive

evidence of their presence. Their evasive conduct and the corroborated statements of the

arrested individuals underscore their central role in the smuggling syndicate.

2.15 After investigation, Show Cause Notice F.No. DRI/AZUIG|-02/ENQ-

3012022 dated 04.01.2023 was issued to Shri Mohammed Zeer;han Pakhali and Shri

Sahil Pathan, proposing as under:

33 gold bars of 10 tolas each totally weighing 3849.120 grams having a market

value of Rs. 2,02,65,617/- recovered from their poss<:ssion should not be

confiscated under Section I 1 1 (d), (l) and (m) of the Custorns Act, 1962.

Three black jeweltery pouches, which were used for the corcealment of gold bars

having no value should not be confiscated under Section 1 19 of the Customs Act,

1962

Penalties should not be imposed upon them under Sectiorr 112(a) and (b) of the

Customs Act, 1962.

Penalty should not be imposed upon them under Section 117 of the Customs Act,

1962.

Further, the Show Cause Notice F.No. DRI/AZUIG|-02/ENQ-3012022 dal a (aI

04 01 2023 was also issued to (i) Shri Wasim Gulam Dadu Shaikh, (ii) Shri Khalid Al

,g
3t
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shri Hemraj Meena, (iv) shri Kiran Rathod Arvindbhai, (v) shri Deepak Kumar parmar,

and (vi) shri Dharam Raj Meena, proposing penalties upon them under section 112(a) &

(b) of the Customs Act, 1962.

2.16 An Addendum to the Show Cause Notice was issued on 15.06.2023 based

on further statements, including that of shri wasim Gulam Dadu shaikh, intercepted via

Look out circular at Mumbai Airport. ln his statement, he also corroborated the roles of

the appellant and others in clearing smuggled gold at sVpl Airport rhe addendum

reinforced the allegation that there existed a clear modus operandi in which gold was

dropped in airport toilets by incoming passengers and collected by housekeeping staff

under the supervision of the appellant, to be delivered to persons outside the airport.

217 The Adjudication Authority passed order as detailed below

He has ordered absolute confiscation of the 33 gold bars totally weighing 3g4g j2O

grams of 24KV999.0 purity, having tariff value of Rs.1,79,91,3641 (Rupees One

Crore Seventy Nine Lakhs Ninety One Thousand Three Hundred and Sixty Four

only) and market value of Rs.2,02,65,617/- (Rupees Two Crore Two Lakh Sixty

Five Thousand Six Hundred and Seventeen only), recovered and seized from the

passengers Shri Mohammed Zeeshan Pakhali and Shri Sahrl Firozkhan pathan

vide Seizure Order/memo dated 09.07.2022 and Panchnama proceedings dated

09.07.2022, under the provisions of Sections 111 (d), 111(l) and 111(m) of the

Customs Act, 1962.

He has ordered absolute confiscation of three black.lewellery pouches, which were

used for concealment of the 33 gold bars totally weighing 3849.120 grams of

24KU999.0 purity seized from the passengers Shri tirlohammed Zeeshan Pakhali

and Shri Sahil Firozkhan Pathan vide Seizure Order/memo dated 09.07.2022 and

Panchnama proceedings dated 09.07.2022, under the provisions of Sections I 19

of the Customs Act, 1962.

He has imposed a Penalty of Rs.60,00,000/- (Rupees Sixty Lakhs Onty) on Shri

Mohammed Zeeshan Pakhali under the provisions of Section 1 
'12(a)(i) of the

Customs Act, 1962.

He has imposed a Penalty of Rs.60,00,0001 (Rupees Sixty Lakhs Only) on Shri

Sahil Firozkhan Pathan under the provislons of Section 112(a)(i) of the Customs

Act, 1962.

He has imposed a Penalty of Rs.60,00,000/- (Rupees Sixty Lakhs Only) on Shri

Wasim Gulam Dadu Shaikh underthe provisions of Section 1 12(a)(i) and (b) of the

l+j ,ii

I
I

:t
1-

\

Customs Act 1962.
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under

He has imposed a Penalty of Rs.60,00,0001 (Rupees Sixtv Lakhs Only) on Shri

Khalid Ali under the provisions of Section I 12(aXi) of the Customs Act, 1962.

He has imposed a Penalty of Rs.60,00,000/- (Rupees Sixty Lakhs Only) on

Shri Hemraj Meena under the provisions of Section 112(aXi) of the Customs

Act 1962.

He has imposed a Penalty of Rs.30,00,000/- (Rupees Thirty Lakhs Only) on Shri

Kiran Arvrndbhai Rathod under the provisions of Section 1 12(a)(i) of the Customs

Act, 1962.

He has imposed a Penalty of Rs.30,00,000/- (Rupees Thirty Lakhs Only) on Shri

Deepak Kumar Parmar under the provisions of Section 11 2(a)(i) of the Customs

Act 1962.

He has imposed a Penalty of Rs.30,00,000/- (Rupees Thirty Lakhs Only) on Shri

Dharam Raj lVeena under the provisions of Section 112(a)(i) of the Customs Act

1962.

The appellant has. inter-alia, raised various contentions in his submission as

3. Being aggrieved with the impugned order passed by the r\djudicating Authority,

the Appellant viz. Shri Hemraj Meena, has filed the present appeal on 06.11.2023. ln the

Form C.A.-1, the date of communication of the Order-ln-Original dated 13.09.2023 has

been shown as 18.09.2023. Thus, the appeal has been filed within normal period of 60

days, as stipulated under Section 128(1) of the Customs Act, 1962. The appellant has

submitted a self-photocopy of the T.R.6 Challan No.0923 lated'16.10.2023 for

Rs.4,50,000/- towards payment of pre-deposit calculated @7.5% of the disputed penalty

amount of Rs.60,00,0001, under the provisions of Section 129E: of the Customs Act,

1962. As the appeal has been filed within the stipulated time-limit ernd with the mandatory

pre-deposit, it has been admitted and being taken up for disposal rn merits.

\1\!
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He was not directly involved in the seizure operation

No physical recovery of gold was made from him.

His statement was allegedly taken under pressure.
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Natural justice was denied as the adjudication order was passed without a proper

opportunity of personal hearing.

There is vrolation of Section 155 of the Customs Act, 1962 as there was no

compliance of the mandates of the Section 155 (2) of the Oustoms Act, 1962. ln

this regard, the appellant has relied upon a decision dated '3.02.2023 in Customs

Appeal No. 75232 of 2022 of Hon'ble Tribunal, Kolkata, in the case of Shri. Amit



(Jr

Ghosh Vs, Commissioner of Customs (Preventive), Kolkata. Relevant portion

of the said Order is reproduced below:

"7.10. That it is also admitted position that the first three Appellants were working

as Havalders of Customs, Depaftment of Revenue, Ministry of Finance,

Government of lndia on 06.03.2017 when they were apprehended by DRl, Kolkata.

Secllon 155 of the Customs Act, 1962 provides as follows -

Secfion 1 55. Protection of action taken under the Act.- (1) No suit,

prosecution or other legal proceedings sha// lie against the Central

Govemment or any officer of the Government or a local authority for

anything which is done, or intended to be done in good faith, in pursuance

of this Act or the rules or regulations.

(2) No proceeding other than a suit shall be commenced against the Central

Government or any officer of the Govemment or a local authority for

anything purporting to be done in pursuance of this Act without giving the

Central Government or such officer a month's previous notice in witing of

the intended proceeding and of the cause thereof, or after the expiration of

three months from the accrual of such cause.

That from the reading of the said provision of the Cusfoms Act, 1962 it would be

evident that sub-secfio n (1) and sub-Secfion (2) thereof operates at different

circumstance. While sub-section (1) ibid applies to the Officer of Central

Govemment on-duty, sub-Secflon (2) ibid applies to all the Officers of Central

Govemment w.r.t. any proceeding in pursuance of the Customs Act, 1962. The

argument advanced on behalf of Revenue that sub-Sectlon (2) nust be preceded

by sub-Section (1) of Section 1 55 ibid cannot be accepted since the said provisions

are neither disjunctive nor coniunctive in nature.

.o"

*

E
,q 11 . This Tribunal after considering several earlier judicial pronouncements in the

rder No. FO/A05O56-75060/2019 dated 15.01.2019 in Customs Appeals Nos.o*
460, 541-544/09 [Shn Prabn Kumar Guha & Ors. v. Commr. of Cusloms (Airpoft

&Admn.), Kotkatal has held that the mandates of Section 155(2) ot Customs Act'

1962 are to be fulfitled while contemplating a proceeding under customs Act. 1962

against any officer of the central Government. Revenue has not placed reliance

upon any contra judgment in this regard. ln the present case, admittedly, the cause

of action arose on 06.03.2017 but no show cause Notice under section 124 0f

1-
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Customs Act, 1962 was lssued within three months from such date. The Show

Cause Notlce was lssued only on 05.09.2017 i.e. much beyond the peiod of such

three months. Further, on a specific query, itwas confirmed b.v the Revenue before

this Tribunal that no one month's previous notice was a/so lssued to the first three

Appeilants before contemplation of the proceeding under section 124 ibid against

them. Hence, there was no compliance of the mandates of Secflon 155(2) of

Customs Act, 1962 in the present case against the first three Appellants which

renders the entire proceeding bad in law."

ln view of the above the appellant has prayed to set aside tlte impugned order

5. Personal hearing in the matter has been held on 07.0{i.2025 in virtual mode

i.e. through video conference, which was attended by Shri. Ashok k;rani, Tax Consultant,

on behalf of the appellant. He reiterated the submissions made rat the time of filing of

appeal. He also relied upon the decision of Hon'ble CESTAT, Mumbai, in the case of

Vinay Brij Singh & Others Vs. Commissioner of Customs (A'7SC), Mumbai (Final

Order No 85523-8552612025 dated 24.03.2025 in Customs Appeal No. 85945 of 2020

and others) Vide email dated 09.05 2025, he sent a copy of :he said Order dated

24.03.2025 of Hon'ble CESTAT, Mumbai.

6. I have carefully gone through the impugned order, appeal memorandum

filed by the appellant, submissions made on behalf of the appellant during course of

hearing as well as the documents and evidences available on re<:ord. The issue to be

decided in the case is whether the impugned order passed by the adjudicating authority

imposing penalty of Rs.60,00,0001 on the appellant under Sec:tion 1 12 (a)(i) of the

Customs Act, 1962, in the facts and circumstances of the case, is legal and proper or

otherwise.

7. lt is observed that the appellant, Shri Hemraj Meenrl' was issued a Show

cause Notice dated 04.01.2023 and subsequent addendum dated 15.06.2023 for his

alleged involvement in the smuggling of 33 gold bars (total weight 3849.120 grams;

market value {2,02,65,617) seized at SVPI Airport, Ahmedabad from passengers Shri

Mohammed Zeeshan Pakhali and shri sahil Pathan. The Show cause Notice alleged

that the appellant, a terminal manager at the airport, along vrith others, knowingly

facilitated the illegal movement and disposal of smuggled gold. The Order-in-Origi

t'.
t:
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Customs Act, '1962

8. lt is observed that statements under section 1 0B of the customs Act, 1962,

of passengers (shri Mohammed Zeeshan pakhali and Shri sahil pathan) as well as

multiple housekeeping staff and shri wasim Gulam Dadu Shaikh consistenfly indicate

that shri Hemraj Meena knowingly facilitated the past and planned smuggling of gold by

allowing it to be deposited in the toilet and then removed by ground staff. The statements

available on record clearly implicate Shri Hemraj Meena as the insider facilitating the

smuggling operation. His access to secure airport zones, supervisory role, and failure to

report such activities indicate willful omission and active participation.

9. lt is observed that though no physicar recovery was made from the

appellant, the law under section 1'12(a) of the customs Act does not require possession,

but rather knowledge and facilitation, which has been adequately demonstrated by way

of wilfulomission and active participation on part of the Appellant. The appellant,s position

as Terminal Manager, his direct access to restricted areas, and absence of preventive

action despite repeated incidents point toward comp city and mens rea. Facilitation,

assistance, or abetment is sufficient when proven through credible statements and

1i (3{ ords

10 r{ It is observed that the appellant has relied upon the decisions of Hon,ble

Kolkata Eastern Zonal Bench, Kolkata in case of Shri Amit Ghosh v/s

ioner of Customs (Preventive), Kotkata (Final Order No. 75055-750 SBI2O23

al,

dated 1 3.02.2023 in customs Appeal No. 7s232 of 2022 ) and Hon'ble cESTAT, Mumbar,

in the case of vinay Brij singh & others vs. commissioner of cusfoms (Apsc),

Mumbai (Final order No. 85523-855261202b daled 24.03.2025 in customs Appeal No.

85945 of 2020 and others). However, it is observed that the facts and situation in the

relied upon cases are different from the instant case and the said decisions are not

squarely applicable in the instant case. lt is observed that the appellant has not retracted

their statement dated 09-10.07 .2022 and have further confirmed his statement dated 09-

10.07 .2022 in his subsequent statement daled 06.12.2022 and stated that the facts stated

in the statement dated 09-10.07 .2022 are true and correct.

11. lt is observed that the records show that multiple opportunities for personal

hearing were extended to the appellant. Opportunity for Personal Hearing was granted

on 16.05.2023, 22.05.2023, 25 05 2023 and 24.08.2023 which were acknowledged by

the appellant. He sought adjournment twice. Despite scheduling of a personal hearrng

mmtss

+
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multiple times, the appellant failed to appear for hearing or present a defense. Proviso to

section 122A (2) of the customs Act, 1962, states that no adjournrnent shall be granted

more than three times to a party during the proceedings. Thus, the adjudicating authority

reasonably proceeded ex pafte. Hence, principles of natural justice were not violated.

12. lt is observed that the appellant has submitted that section 155(2) of the

Customs Act, applies to all the Officers of Central Government or a local authority w.r.t'

any proceeding in pursuance of the customs Act, the mandate of Section 155(2) of

Customs Act, 1 962 is to be fulfilled while contemplating a proceedir g under Customs Act,

1962, against any Officer of the Central Government or a local authority. ln the present

case, the cause of action arose on 09.07.2022, but no Show Cause Notice was issued

within three months from such date. The Show Cause Notice was issued only on

04.01.2023 i.e. much beyond the period of such three months. No one month's previous

notice was also issued to appellant before contemplation of the pro,:eeding under Section

124 ibid against him Hence, there was no compliance of the mandates of section 155(2)

of customs Act, 1962 in the present case. ln this regard, I rlbserve that no such

contention was raised after receipt of the Show Cause Notice before the adjudicating

authority and hence, this contention raised by the appellant is also not sustainable and is

in the nature of afterthoughts.

12.1 Further, I also rely on the judgment of the Hon'ble High court of Madras in

the case of S. Karthikeyan vs Addl. Commr. of C, Ex., Coimbatore reported as 2016

(344) E.L T. B I ([/ad.), wherein at Para 13 was held as below.

Courl by the leamed Senior counsel for the petiticner. The question o.

Iimitation is not a pure question of law, but a mixed q rcstion of fact and

Even assuming without admitting that the submisslorrs made by the le
t>

n
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"13. Ihe lssue raised by the petitioner by refening tc Section 155(2) of the

Cusfoms Act is a matter pertaining to limitation. From the mateial papers

placed before this Court in the form of typed set of papers, it is seen that

the petitioner has not ralsed such an issue at the time of submitting his letter

dated 23-10-201 5, where he requested his letter addressed to the Chief

Commissioner, dated 22-9-2015, to be treated as an interim reply. Though

in the written submlssions, which were placed before the respondent during

the personal hearing, the petitioner had referred lo Section 1 55 of the

Cusloms Act and relied upon the decision in the ca.se of Commissioner of

Customs, New Delhi v. M.l. Khan (supra), record of he proceedings do not

clearly show that the point has been canvassed as put forth before this

\,



3.iti

Senior Counsel for the petitioner is correct and that Section 1SS(2) ot the
cusloms Act, wourd stand attracted stilr it has to be seen as to what wourd
be the stafting point of limitation. This exercise cannot be made in a writ
Petition. This Court coutd have rendered a finding on the said lssue, buf
refrains from doing so, as it woutd prejudice the petitioner at the time of filing

the appeal, as this court is fully convinced that the writ petition cannot be

enteftained as serious, disputed and complicated questions of fact are

involved and therefore, the petitioner should be necessaily relegated to

avail the appellate remedy provided under the Customs Act.',

12.2 I also rely upon the judgment of the Hon'bre High court of punjab & Haryana rn

the case of Sandeep Kumar vs. commissioner of customs, Ludhiana reported as

2024 (387) E.L.T. 676 (P & H). Relevant portion of the same is reproduced berow.

2. A perusal of the said notices wourd go on to show that the petitioner

was working as an lnspector (Customs) (now placed under suspension) and

had been posted at Focal Point, Dhandari Kalan, Ludhiana. On 9-4_2021 , a

container had been intercepted having the bilt of entry dated 8_4_2021 in

favour of M/s. P.S. Iraders situated at patiata. The goods declared as such

were stated to be containing 14836 kgs. of atuminium scrap. The result of

the examination of the container found that there were 3960000 cigarettes

of 4 different brands, 4 alloy wheels and 10030 kgs. of metal scrap. The

consignment had apparently been cleared from the customs poft at

Ludhiana without conducting actual examination of consignment and even

without breaking the Shipping Line Seal. ln such circumsfances, notice was

issued on 6-7-2022 not only to the petitioner but also to the Superintendent

Rambir Singh Gahlaut and, therefore, he was put to notice as to why

proceedings under Sections 112 and 117 of the Act be not commenced

against him. The requisite one month's notice was lssued rn compliance of

provisions of Section 155(2) ot the AcL After the said period of one month,

second notice dated 22-8-2022 (Annexure P-2) was a/so lssued giving the

details as show how the container as such had been cleared against the

settled norms.

3. A perusal of the same would go on to show that apart from the

petitioner, vaious other persons have been called upon to show cause

under the Act. Furlher, it goes on to show that the petitioner was one of the

{:
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noticeesandwasdirectedtofileawittenreply.Referencewasalsomade

to Secfion 124 of the Act which peftains lo lssuance of show cause notice

before confiscation of goods and even granting an cppoftunity of filing a

representation in writing before imposing any penally' The noticees were

a/so to slate whether they wish to be heard in person or not'

4.Nocausewasshownwithinthestipulatedtime<>rwithintheextended

time and the case was liable to be decided ex parte. The itioner

aooarentlv took his sweet time in fili the repl av( :ar later on 24-8-2023

(AnnexureP-4)beforetheAdditionatCommissionerofCustoms,Ludhiana

wherein, he has taken various pleas on the ground that he has been falsely

implicated. The delay as such is iustified on the ground that legible copies

have not been supplied, which is also mentioned in the reply as such ln

reply to the show cause notice, vaious pleas have been taken that he made

entry in the EDI system in respect of the said bill of entry dated 8-4-2021 '

Fufther pleas have also been taken that show cause notice dated 22-8-

2022 (Annexure P-2) is time baned as the incident had taken place on 9-4-

2021 .

5. ln our considered opinion, the factual aspect has' to be gone into by the

authorities as to whether the petitioner was respo,tsible for clearing the

container along with his co-employee. Apparently, the fact remains that he

was placed under suspenslon immediately, which is ,elso conceded as such

by the Counsel for the petitioner, on the detection ctf the container having

been cleared without following the procedure prescibed and the fact that

the said container contained the goods which had not been declared. The

larger issue thus, remains whether there was e conspiracy with the

consignee and other persons. These are factual espects which the writ

Court will not go into. Since the reply has already been filed, we are of the

considered opinion that it is for the authorities to lake a decision on the

above said show cause notices and it is not for the writ Court to enteftain

the petition of an emplovee who prima facie is quiltv of eatinq the fence

12.3 lt is pertinent to note that an SLP (C) No. 1015 of 2014 iiled by Shri. Sandeep

Kumar against the above-mentioned Order of Hon'ble Punjab & Haryana High Court has

been dismissed by Hon'ble Supreme Court on 16.01.2024, as reported as2024 (387

L

3{
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E.1.T.645 (S.C.)
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12 4 ln the present case arso, shri. Hemraj Meena has not fired any repryto the show
cause Notice dated 04.01.2023 and its Addendum dated .r5.06,2023. 

when the case
was posted for hearing on 16.05.2023, 22.05.2023, 25.05.2023 and 24.08.2023, the
noticee/appeilant had not appeared before the adjudicating authority. Under this
circumstances, I am of the view that the contention raised by the apperant regardrng
applicability of section 155(2) of the customs Act, .r 

962, at this stage, is not maintainabre

13 lt is observed that the apperant's rore, as areged and reasonabry
established, farrs within the scope of acts or omissions rendering goods riabre for
confiscation underthe provisions section 11i(d), 11.r(r) and 1i1(m) of the customs Act,
1 962' and therefore, r am of the view that the order of the adjudicating authority imposing
penarty on the appeilant under section 112(a)(i) of the customs Act, 1g62, is regar and

o 21
023-24

proper.

15. Accordingly, I uphold the impugned order and reject the appear fired by the

appellant Shri. Hemraj Meena.

i (er

t
u
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(Amit

Commissioner ( ppeals),

* Customs, Ahmedabad

F. No. 5/49-3'1 8 ICUSI AHD 12023-24 Date: 30 05.2025

Email: raimeenal 306@qmail.com
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14. ln view of the above discussions, r agree with the observations and findings

of the adjudicating authority and do not find any justification to interfere with the findings

of the adjudicating authority.

Bv Reqistered Post A.D / E-mail (As per Section 153 of the Customs Act, 1962)

To

Shri Hemraj Meena

Plot No. E-34-A, Kusum Vihar

Ramnagariya road, Jagatpura,

Jaipur- 302017.



Copy to:

1 The Chief Commissioner of Customs, Gujarat' Custom Hour;e' Ahmedabad'

(email: ccoahm-qui@nic. in )

The Principal Commissioner of Customs, Custom House' Alrmedabad'

(email: cus-ahmd-oui@nic.in ; rra-customsahd@qov'in )

The Additional Commissioner, Customs, Ahmedabad'

(email: cus-ahmd-adi@qov. in )

Shri. Ashok lsrani, Tax consultant, 16, 4th floor, 4-D square Mall, Visat-

Gandhinagar Road Near Visat Circle, Motera, Ahmedabad - 380005'

(email: sitaxconsultant.orq@qmail.com )

5. Guard File

2

3

4
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