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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of |
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street. New

Delhi within 3 months from the date of communication of the order.
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Frafertea wafRra smdxnorder relating to -

(®) | A9 & =Y A JTaTfad SIS A,
‘ (a) ] any goods imported on bagzage.
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(h)

| any goods loaded in a conveyance for importation into India. but which are not unloaded at their place of
| destination in India or so much of the quantity of such goods as has not been urloaded at any such destination
Il goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

(m

HHaTYes AfUTaw, 1962 & AT X qYT IS AU GTE T Fraw1 & q8d Yed aTTH 31

13

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

Y&V TS T3 HTel [aHTael 3 [ATTaE WRey § URgd $31 61T orad oriid Sua o
ot et ok 39 & Wy Prafaf@d s dau g ot

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

(@) |

B¢ Bl Ta, 1870 & HE H.6 AT | B AU (U BT T TR 3 ATE &1 4 wiaar,
Forwet oo wfa & varw 9 9t e ges e s Ak

|

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
I item 6 of the Court Fee Act. 1870.

()

TS GEATAV] & ST HIY §e HTGW BT 4 Wit i a1

(b)

4 copies of the Order - In - Original, in addition to relevant documents. if any

(M

TARI&01 & forg 3mdg @1 4 ufaai

(c)

‘ 4 copies of the Application for Revision.

(H)

| GAYIEIUT JTAEH STAR DA & (o1¢ AT HTUTTTH, 1962 (GUTIRNT ) 3§ (uid SIS
 Wite Bt gus siadteik fafdy et & whdds s amar & § %. 2000w @ & 73 a1 .1000/-
| (Y TP §WR AT ) S ot wreen 8 ) Wiy e & wHiiie TerE .. 3 S,
afe; e /T T ST, TN T B ARSI FUC TP ARG U1 SHY g 0 B &
Y H %.200/- AR afe v wr@ | 3fire 8 9 B F =7 5.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/~ (Rupees two Hundred only) or Rs.
1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous ltems being the fee prescribed in the Customs Act, 1962 (as amended) for filing
| a Revision Application. If the amount of duty and interest demanded. fine or panalty levied is one lakh rupees
or less. fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1 000/-.

e . 2$amgﬁam$mmm$mﬁuﬁﬁ§aﬁaw AT | 3TEd
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In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

MW, ﬁﬁm Waﬁfﬂﬂv_{ Customs, Excise & Service Tax Appellate Tribunal,
sdiferasifia<ur, ufyed aftg die West Zonal Bench

' Q'Fl'vﬂ rﬁmagn‘rz-ﬁ o=, AP iRtRaR g, 2" Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge,
SHRAI, AeHGEIG-380016 Asarwa, Ahmedabad-330 016 o

-
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act.
1962 shall be accompanied by a fee of -

e & GrafAd ATHA | el fpd AHTYed JTUSRY gIRT | 141 Yo 313 ST qUT AT
T &8 B IHH Uid 918 T ¢ I1 I $H 81 dl Uh §HIR UL

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees:

Sfter | wrafug arad | ot feat HTUBTRY GRT | 747 Yeeh SR TS a7 TTan
41 &8 B IHH UTY aRE ©UC H AU 1 AP Fud vur ar@ | fUe 7 g dl. uid g9 $UY

(b)

where the amount of duty and interest demanded and penalty levied by any officer of  Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees. five thousand
rupees

3rdter & FrafRid AT § ol [l HIHT[ed STUSR gRT HITT 747 Yo 3R TS 4T a7
AT &3 3 THH UATH 1@ F9¢ § U g1 a1; 39 g9 BT,

(©)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

(")

T ST D (A0S YDV B FHA,HM T¢ Yo B 10 % 341 B U581 Yeob T1 Yot Td &S (adTG
FETAEBTH10 % 3EI P W98l $ad o8 faare § 8, srdie a1 S|

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where dury
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

Iad HTUTTTH BT URT 129 (T) F A=< YT UITUSTU & THE STUX Ul H1de UH- (&) D
ey & fore ar afaal &) gurA & e ar et s waterm & forg fbg g ordier - - sran
a@%;rﬁamaﬁaquammﬂﬂasﬁmwm%mmwhﬁmwmmﬁﬁ

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER IN APPEAL

Shri Hemraj Meena, Plot No. E-34-A, Kusum Vihar, Ramnagariya Road,
Jagatpura, Jaipur- 302017 (hereinafter referred to as ‘Appellant’) has filed the present
appeal against Order-In-Original No. 139/ADC/VM/2023-24 dated 13.09.2023
(hereinafter referred to as ‘the impugned order’) passed by the Additional Commissioner,
Customs, Ahmedabad (hereinafter referred to as ‘the adjudicating authority’).

2. Facts of the case, in brief, are that on the basis of specific and credible
intelligence received by officers of the Directorate of Revenue Intelligence (DRI),
Ahmedabad Zonal Unit, it was reported that gold was being smugg ed into India through
the Sardar Vallabhbhai Patel International Airport (SVPI), Ahmedabad. The intelligence
specifically pointed to two passengers — Shri Mohammed Zeeshan Pakhali and Shri
Sahil Firoz Khan Pathan — who were arriving by Emirates Flight No. EK540 from Dubai
on 09.07.2022 at approximately 08:25 hours. The intelligence further revealed that these
passengers were part of a larger smuggling syndicate and would attempt to smuggle gold
bars concealed in their hand baggage, with the intention of leaving them in the toilets near

the immigration counters for later retrieval by airport personnel.

21 In response to this intelligence, a coordinated operation was conducted by
officers of DRI, Ahmedabad and the Air Intelligence Unit (AlU) of Customs at SVPI Airport.
Upon arrival of the flight, the officers boarded the aircraft and intercepted the identified
passengers before deboarding. The passengers were requested to identify their hand
baggage. Shri Sahil Pathan pointed out two bags—a shoulder bag of "ALOK" brand and
a hand bag of "CITIZEN" brand. Shri Mohammed Zeeshan Pakhali stated he only had
check-in baggage. Both passengers were escorted by the officers for immigration
formalities, followed by identification and collection of their checked-in baggage from the
conveyor belt. The entire team, along with panchas and the passengers, proceeded to

the AlU office for further examination of the baggage.

2.2 A detailed search was conducted at the AlU office The personal search
yielded no objectionable items. Upon examination of the "ALOK” shoulder bag, nothing
suspicious was found. However, the “CITIZEN" hand bag contained two black cloth
pouches. One of these pouches contained 21 gold bars, and the other contained 12 more
gold bars, totaling 33 gold bars of 10 tola each. The markings on the gold bars indicatefd:?.‘.‘,}':_:

B e

various foreign origins such as:

e ARG 10 Tolas 999.0 ARG Melter Assayer (10 pieces)
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e MWG UAE 10 Tolas 999.0 MWG Melter Assayer (10 pieces)
e Gulf Gold Refinery 10 Tolas 999.0 (1 piece)
¢ NAMOH and Value Gold (12 pieces)

The total gross and net weight of the gold bars was 3849.120 grams, with a tariff value of
Z1,79,97,364 and market value assessed at ¥2,02,65,617.

2.3 The seized gold was examined and certified by government-approved
Valuer Shri Kartikey Vasantrai Soni. It was then sealed in transparent containers and
deposited in the Customs warehouse at SVPI Airport under Warehouse Entry Nos. 3653
and 3654 dated 09.07.2022.

24 Statements of the key individuals involved in the incident ie. Shri
Mohammed Zeeshan Pakhali was recorded on July 9/10, 2022 & Shri Sahil Firozkhan
Pathan was recorded on July 9, 2022, and again on July 10, 2022, under Section 108 of
the Customs Act, 1962. Further investigation led to the summoning and recording of
statements from following individuals believed to be involved in the smuggling operation

as detailed below:

o Shri Hemraj Meena, Terminal Manager of the Airports Authority of India (AAl) at
SVPI Airport.

« Shri Kiran Arvindbhai Rathod, Housekeeping Staff of BVG India Ltd.

e Shri Deepak Kumar Parmar, Housekeeping Staff of BVG India Ltd.

« Shri Dharam Raj Meena, Housekeeping Staff of BVG India Ltd.

jg_} Based on the evidence gathered and the statements recorded, it appeared
4t Shri Mohammed Zeeshan Pakhali, Shri Sahil Firozkhan Pathan, Shri Hemraj Meena,

had committed offenses punishable under the Customs Act, 1962. They were arrested
on July 10, 2022, in Ahmedabad under Section 104 of the Customs Act, 1962, and were
produced before the Additional Chief Judicial Magistrate (ACMM), Ahmedabad, who
remanded them to judicial custody.

2.6 Further investigation revealed that Shri Wasim Gulam Dadu Shaikh and
Shri Khalid were the key figures in the gold smuggling syndicate. Shri Sahil Firozkhan
Pathan's statement indicated that Shri Wasim, based in Dubai, was involved in smuggling

?s ; Page 5 of 18
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F.No. S/49-318/CUS/AHD/2023-24

gold and had handed over the 33 gold bars to the passengers. Shri Sahil Firozkhan
Pathan provided Shri Wasim's mobile number, which led to further investigation, including
obtaining call data records.

2.7 Statements of both Shri Mohammed Zeeshan Pakhali and Shri Sahil
Firozkhan Pathan were recorded under Section 108 of the Customs Act, 1962. Both
admitted to carrying the smuggled gold at the behest of one Shri Wasim Gulam Dadu
Shaikh, a Dubai-based mastermind. It was confirmed that Shri Wasim arranged their
travel and accommodation and provided the gold bars to be transported to India. It was
further revealed that a code-word "Munnabhai" was to be used at the SVPI Airport to
identify a contact person for handover of the smuggled gold. The suspects identified two
individuals in the gold handover chain — Shri Hemraj Meena, Terminal Manager at the
airport, designated “Doctor,” and Shri Kiran Rathod, housekeeping staff, designated
"Compounder.” These coded references demonstrated an attempt to conceal identities
within the operational syndicate. They stated that the gold was to be deposited in the
toilet near the immigration counters or the VIP lounge, where it would be collected by
housekeeping staff and subsequently handed over to an individual outside the airport,
allegedly with the assistance of airport staff including one Shri Hemraj Meena, Senior
Superintendent-Fire and holding charge of Terminal Manager, Airport Authority of India,
SVPI Airport, Ahmedabad.

2.8 The investigation revealed that a syndicate involving airport housekeeping
personnel and supervisory staff was repeatedly used to smuggle gold from the secure
terminal areas. Statements were recorded from several housekeeping staff of M/s BVG
India Ltd., including Shri Kiran A. Rathod, Shri Deepak Kumar Parmar, and Shri Dharam
Raj Meena. These individuals admitted to having retrieved smuggled gold from airport
toilets and handed it over outside, naming Shri Hemraj Meena as the person giving them
directions. Notably, these employees consistently stated that Shri Hemraj Meena, posted
as Terminal Manager, coordinated such activities and facilitatec the safe passage of
smuggled goods in past by escaping Customs channel. Their staitements revealed their
active participation in the smuggling operation. They confessed to zollecting gold handed
over by arriving passengers in the airport toilets and subsequently delivering the same to
external parties, notably to one Shri Khalid, an associate of Shri 'NVasim based in India.

These individuals were found to be receiving financial compensation for their involvement.

M,_ Page 6 of 18
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2.9 Shri Hemraj Meena was summoned at around 22:30 hours on 08.07.2022.
His statement was recorded between the night of 09.07.2022 and continued till
10.07.2022. In his statement, he confirmed knowledge of the current incident and
admitted awareness of previous gold clearances. He also acknowledged familiarity with

housekeeping staff involved in these acts. He was arrested on 10.07.2022 at 11:35 PM.

2.10 A forensic extraction report provided by the National Forensic Science
University (NFSU) established that the appellant had received large cash payments,
which he used to settle loans with the Ahmedabad Aerodrome Employees Co-op Credit
Society. Pay-in slips showed deposits of ¥2,80,000 and %2,90,000 on two occasions. The
cash flow directly linked to the gold smuggling operation was confirmed by mobile chats
and call records with Shri Khalid and Shri Wasim. Investigation revealed that between
17.06.2022 and 22.06.2022, two cheques of ¥3,00,000 and 2,76,000 were issued from
the appellant’s account following equivalent cash deposits. This raised suspicion that
these were proceeds from smuggling operations. These were used to repay personal
loans at a co-operative credit society. The origin of the cash was suspected to be the
consideration received for facilitating smuggling. The amounts corresponded with
previous statements by syndicate leader Wasim Gulam Dadu Shaikh, who admitted to

paying approximately 70,000-%80,000 per kg of gold smuggled to the appellant in cash

211 Analysis of the appellant's mobile data via forensic software showed
sustained communication with key syndicate members, notably Shri Khalid. The
frequency and duration of calls spiked around the date of gold seizure, affirming
operational coordination. These digital footprints matched confessions from other co-
accused. The data extracted using Cellebrite forensic tools revealed repeated and recent
WhatsApp communications with key syndicate members including Wasim and Khalid.
The logs revealed calls and messages aligning with smuggling operations, particularly on
days when gold was smuggled. Notably, the appellant acknowledged that the
~ screenshots and files shown to him from his phone—including personal photos. UPI

. 'J_ . payment screenshots, and SMS logs—belonged to his device. These included direct UPI

/¢ = fransactions to/from known accused persons.

\*\‘\2/12' The DRI recorded statements, under Section 108, from multiple airport

— L

5 wausekeeping staff, including Shri Kiran Rathod, Shri Deepak Parmar, Shri Dharam Raj

Meena. These individuals worked for M/s BVG India Ltd. and confirmed retrieving gold
bars from washrooms near the immigration area as per instructions from the appellant.
Their consistent testimonies pointed to a systematic modus operandi that Gold was
dropped in specific toilets by incoming passengers and housekeeping staff retrieved it

Ay
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covertly and it was delivered to the appellant, who passed it to extarnal persons like Shri
Khalid. Shri Deepak Parmar had also stated that the appellant diracted them where and

when to retrieve the gold.

2.13 Statement of Shri Wasim Gulam Dadu Shaikh, the kingpin behind the gold
smuggling network, recorded under Section 108, after being detained at Mumbai Airport
reveals that he used to send gold with couriers like Sahil and Zeeshan. He also stated
that the appellant was their designated contact inside the airport and that the appellant
charged approximately ¥70,000-280,000 per kg and demanded payment in cash.

2.14 The investigation established Shri Wasim Gulam Dadu Shaikh as the
principal orchestrator of the operation from Dubai. He recruited carriers, arranged for gold
procurement, and devised the method of smuggling. Shri Khalid wes identified as his local
accomplice in India, responsible for receiving smuggled gold and disbursing payments.
Call Data Records (CDRs) indicated extensive telephonic contact between these
individuals and the accused in India, particularly during the period of smuggling. Despite
multiple summons, Shri Wasim and Shri Khalid failed to appear before investigating
officers. Searches conducted at their last known addresses vielded no conclusive
evidence of their presence. Their evasive conduct and the corroborated statements of the

arrested individuals underscore their central role in the smuggling syndicate.

2,15 After investigation, Show Cause Notice F.No. DRI/AZU/GI-02/ENQ-
30/2022 dated 04.01.2023 was issued to Shri Mohammed Zeeshan Pakhali and Shri
Sahil Pathan, proposing as under:

e 33 gold bars of 10 tolas each totally weighing 3849.120 ¢crams having a market
value of Rs. 2,02,65617/- recovered from their possession should not be
confiscated under Section 111 (d), (I) and (m) of the Customs Act, 1962.

e Three black jewellery pouches, which were used for the concealment of gold bars
having no value should not be confiscated under Section 119 of the Customs Act,
1962.

o Penalties should not be imposed upon them under Section 112(a) and (b) of the
Customs Act, 1962.

¢ Penalty should not be imposed upon them under Section 117 of the Customs Act,
1962.

3\
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Shri Hemraj Meena, (iv) Shri Kiran Rathod Arvindbhai, (v) Shri Deepak Kumar Parmar,
and (vi) Shri Dharam Raj Meena, proposing penalties upon them under Section 112(a) &
(b) of the Customs Act, 1962.

2,16 An Addendum to the Show Cause Notice was issued on 15.06.2023 based
on further statements, including that of Shri Wasim Gulam Dadu Shaikh, intercepted via
Look Out Circular at Mumbai Airport. In his statement, he also corroborated the roles of
the appellant and others in clearing smuggled gold at SVPI Airport. The addendum
reinforced the allegation that there existed a clear modus operandi in which gold was
dropped in airport toilets by incoming passengers and collected by housekeeping staff

under the supervision of the appellant, to be delivered to persons outside the airport.

217 The Adjudication Authority passed order as detailed below:

i.  He has ordered absolute confiscation of the 33 gold bars totally weighing 3849.120
grams of 24Kt/999.0 purity, having tariff value of Rs.1,79,91,364/- (Rupees One
Crore Seventy Nine Lakhs Ninety One Thousand Three Hundred and Sixty Four
only) and market value of Rs.2,02,65,617/- (Rupees Two Crore Two Lakh Sixty
Five Thousand Six Hundred and Seventeen only), recovered and seized from the
passengers Shri Mohammed Zeeshan Pakhali and Shri Sahil Firozkhan Pathan
vide Seizure Order/memo dated 09.07.2022 and Panchnama proceedings dated
09.07.2022, under the provisions of Sections 111 (d), 111(l) and 111(m) of the
Customs Act, 1962.

ii. He has ordered absolute confiscation of three black jewellery pouches, which were

used for concealment of the 33 gold bars totally weighing 3849.120 grams of

24K1/999.0 purity seized from the passengers Shri Mohammed Zeeshan Pakhali
and Shri Sahil Firozkhan Pathan vide Seizure Order/memo dated 09.07.2022 and

Panchnama proceedings dated 09.07.2022, under the provisions of Sections 119

jof the Customs Act, 1962.

"'.sfii,r'fHe has imposed a Penalty of Rs.60,00,000/- (Rupees Sixty Lakhs Only) on Shri

.-‘_:/ Mohammed Zeeshan Pakhali under the provisions of Section 112(a)(i) of the

Customs Act, 1962.

iv.  He has imposed a Penalty of Rs.60,00,000/- (Rupees Sixty Lakhs Only) on Shri
Sahil Firozkhan Pathan under the provisions of Section 112(a)(i) of the Customs
Act, 1962.

v. He has imposed a Penalty of Rs.60,00,000/- (Rupees Sixty Lakhs Only) on Shri
Wasim Gulam Dadu Shaikh under the provisions of Section 112(a)(i) and (b) of the

Customs Act 1962. .
RS
/
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vii He has imposed a Penalty of Rs.60,00,000/- (Rupees Sixty Lakhs Only) on Shri
Khalid Ali under the provisions of Section 112(a)(i) of the Customs Act, 1962.
vii. He has imposed a Penalty of Rs.60,00,000/- (Rupees Sixty Lakhs Only) on
Shri Hemraj Meena under the provisions of Section 112(a)(i) of the Customs
Act 1962.
vii.  He has imposed a Penalty of Rs.30,00,000/- (Rupees Thirty Lakhs Only) on Shri
Kiran Arvindbhai Rathod under the provisions of Section 112(a)(i) of the Customs
Act, 1962.
ix. He has imposed a Penalty of Rs.30,00,000/- (Rupees Thirty Lakhs Only) on Shri
Deepak Kumar Parmar under the provisions of Section 112(a)(i) of the Customs
Act 1962.
x. He has imposed a Penalty of Rs.30,00,000/- (Rupees Thirty Lakhs Only) on Shri
Dharam Raj Meena under the provisions of Section 112(a)(i) of the Customs Act
1962.

3 Being aggrieved with the impugned order passed by the Adjudicating Authority,
the Appellant viz. Shri Hemraj Meena, has filed the present appeal on 06.11.2023. In the
Form C.A.-1, the date of communication of the Order-In-Original dated 13.09.2023 has
been shown as 18.09.2023. Thus, the appeal has been filed within normal period of 60
days, as stipulated under Section 128(1) of the Customs Act, 1962. The appellant has
submitted a self-photocopy of the T.R.6 Challan No. 0923 dated 16.10.2023 for
Rs.4,50,000/- towards payment of pre-deposit calculated @7.5% of the disputed penalty
amount of Rs.60,00,000/-, under the provisions of Section 129E: of the Customs Act,
1962. As the appeal has been filed within the stipulated time-limit and with the mandatory

pre-deposit, it has been admitted and being taken up for disposal an merits.

4. The appellant has, inter-alia, raised various contentions in his submission as

under:

e He was not directly involved in the seizure operation.
* No physical recovery of gold was made from him.

* His statement was allegedly taken under pressure.

* Natural justice was denied as the adjudication order was passed without a proper
opportunity of personal hearing.

e There is violation of Section 155 of the Customs Act, 1962 as there was no
compliance of the mandates of the Section 155 (2) of the Customs Act, 1962. In
this regard, the appellant has relied upon a decision dated ©3.02.2023 in Customs
Appeal No. 75232 of 2022 of Hon'ble Tribunal, Kolkata, in the case of Shri. Amit
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Ghosh Vs. Commissioner of Customs (Preventive), Kolkata. Relevant portion

of the said Order is reproduced below:

“7.10. That it is also admitted position that the first three Appellants were working
as Havalders of Customs, Department of Revenue, Ministry of Finance,
Government of India on 06.03.2017 when they were apprehended by DRI, Kolkata.
Section 155 of the Customs Act, 1962 provides as follows —

Section 155. Protection of action taken under the Act— (1) No suit,
prosecution or other legal proceedings shall lie against the Central
Government or any officer of the Government or a local authority for
anything which is done, or intended to be done in good faith, in pursuance

of this Act or the rules or regulations.

(2) No proceeding other than a suit shall be commenced against the Central
Government or any officer of the Government or a local authority for
anything purporting to be done in pursuance of this Act without giving the
Central Government or such officer a month’s previous notice in writing of
the intended proceeding and of the cause thereof, or after the expiration of

three months from the accrual of such cause.

That from the reading of the said provision of the Customs Act, 1962 it would be
evident that sub-Section (1) and sub-Section (2) thereof operates at different
circumstance. While sub-Section (1) ibid applies to the Officer of Central
Government on-duty, sub-Section (2) ibid applies to all the Officers of Central
Government w.r.t. any proceeding in pursuance of the Customs Act, 1962. The
argument advanced on behalf of Revenue that sub-Section (2) must be preceded

by sub-Section (1) of Section 155 ibid cannot be accepted since the said provisions

= 7.11. This Tribunal after considering several eariier judicial pronouncements in the
o ﬁ'yz)rder No. FO/A/75056-75060/2019 dated 15.01.2019 in Customs Appeals Nos.
“EEC" 460, 541-544/09 [Shri Prabir Kumar Guha & Ors. v. Commr. of Customs (Airport
&Admn.), Kolkata] has held that the mandates of Section 155(2) of Customs Act,
1962 are to be fulfilled while contemplating a proceeding under Customs Act, 1962
against any Officer of the Central Government. Revenue has not placed reliance
upon any contra judgment in this regard. In the present case, admittedly, the cause
of action arose on 06.03.2017 but no Show Cause Notice under Section 124 of
U
>
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Customs Act, 1962 was issued within three months from such date. The Show
Cause Notice was issued only on 05.09.2017 i.e. much beyond the period of such
three months. Further, on a specific query, it was confirmed by the Revenue before
this Tribunal that no one month’s previous notice was also issued to the first three
Appellants before contemplation of the proceeding under Section 124 ibid against
them. Hence, there was no compliance of the mandates of Section 155(2) of
Customs Act, 1962 in the present case against the first three Appellants which
renders the entire proceeding bad in law.”

In view of the above, the appellant has prayed to set aside the impugned order.

8. Personal hearing in the matter has been held on 07.05.2025 in virtual mode
i.e. through video conference, which was attended by Shri. Ashok Israni, Tax Consultant,
on behalf of the appellant. He reiterated the submissions made at the time of filing of
appeal. He also relied upon the decision of Hon'ble CESTAT, Mumbai, in the case of
Vinay Brij Singh & Others Vs. Commissioner of Customs (APSC), Mumbai (Final
Order No. 85523-85526/2025 dated 24.03.2025 in Customs Appeal No. 85945 of 2020
and others). Vide email dated 09.05.2025, he sent a copy of the said Order dated
24.03.2025 of Hon'ble CESTAT, Mumbai.

Findings:

6 | have carefully gone through the impugned order, appeal memorandum
filed by the appellant, submissions made on behalf of the appellant during course of
hearing as well as the documents and evidences available on record. The issue to be
decided in the case is whether the impugned order passed by the adjudicating authority
imposing penalty of Rs.60,00,000/- on the appellant under Section 112 (a)(i) of the
Customs Act, 1962, in the facts and circumstances of the case, is legal and proper or

otherwise.

7. It is observed that the appellant, Shri Hemraj Meena, was issued a Show
Cause Notice dated 04.01.2023 and subsequent addendum datad 15.06.2023 for his
alleged involvement in the smuggling of 33 gold bars (total weight 3849.120 grams;
market value 22,02,65,617) seized at SVPI Airport, Ahnmedabad from passengers Shri
Mohammed Zeeshan Pakhali and Shri Sahil Pathan. The Show Cause Notice alleged
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imposed a penalty of ¥60,00,000 on Shri Hemraj Meena under Section 112(a)(i) of the
Customs Act, 1962.

8. It is observed that Statements under Section 108 of the Customs Act, 1962,
of passengers (Shri Mohammed Zeeshan Pakhali and Shri Sahil Pathan) as well as
multiple housekeeping staff and Shri Wasim Gulam Dadu Shaikh consistently indicate
that Shri Hemraj Meena knowingly facilitated the past and planned smuggling of gold by
allowing it to be deposited in the toilet and then removed by ground staff. The statements
available on record clearly implicate Shri Hemraj Meena as the insider facilitating the
smuggling operation. His access to secure airport zones, supervisory role, and failure to
report such activities indicate willful omission and active participation.

9. It is observed that though no physical recovery was made from the
appellant, the law under Section 112(a) of the Customs Act does not require possession,
but rather knowledge and facilitation, which has been adequately demonstrated by way
of wilful omission and active participation on part of the Appellant. The appellant's position
as Terminal Manager, his direct access to restricted areas, and absence of preventive
action despite repeated incidents point toward complicity and mens rea. Facilitation,

assistance, or abetment is sufficient when proven through credible statements and

; 10 rf: It is observed that the appellant has relied upon the decisions of Hon'ble
K V. jnal. Kolkata Eastern Zonal Bench, Kolkata in case of Shri Amit Ghosh v/s

Farad ommissioner of Customs (Preventive), Kolkata (Final Order No. 75055-75058/2023
dated 13.02.2023 in Customs Appeal No. 75232 of 2022 ) and Hon'ble CESTAT, Mumbai,
in the case of Vinay Brij Singh & Others Vs. Commissioner of Customs (APSC),
Mumbai (Final Order No. 85523-85526/2025 dated 24.03.2025 in Customs Appeal No.
85945 of 2020 and others). However, it is observed that the facts and situation in the
relied upon cases are different from the instant case and the said decisions are not
squarely applicable in the instant case. It is observed that the appellant has not retracted
their statement dated 09-10.07.2022 and have further confirmed his statement dated 09-

10.07.2022 in his subsequent statement dated 06.12.2022 and stated that the facts stated
in the statement dated 09-10.07.2022 are true and correct.

1. It is observed that the records show that multiple opportunities for personal
hearing were extended to the appellant. Opportunity for Personal Hearing was granted
on 16.056.2023, 22.05.2023, 25.05.2023 and 24.08.2023 which were acknowledged by

the appellant. He sought adjournment twice. Despite scheduling of a personal hearing
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multiple times, the appellant failed to appear for hearing or present a defense. Proviso to
Section 122A (2) of the Customs Act, 1962, states that no adjournment shall be granted
more than three times to a party during the proceedings. Thus, the adjudicating authority

reasonably proceeded ex parte. Hence, principles of natural justice were not violated.

12. It is observed that the appellant has submitted that Section 155(2) of the
Customs Act, applies to all the Officers of Central Government or a local authority w.r.t.
any proceeding in pursuance of the Customs Act, the mandate of Section 155(2) of
Customs Act, 1962 is to be fulfilled while contemplating a proceedirg under Customs Act,
1962, against any Officer of the Central Government or a local authority. In the present
case the cause of action arose on 09.07.2022, but no Show Cause Notice was issued
within three months from such date. The Show Cause Notice was issued only on
04.01.2023 i.e. much beyond the period of such three months. No one month's previous
notice was also issued to appellant before contemplation of the proceeding under Section
124 ibid against him. Hence, there was no compliance of the mandates of Section 155(2)
of Customs Act, 1962 in the present case. In this regard, | observe that no such
contention was raised after receipt of the Show Cause Notice before the adjudicating
authority and hence, this contention raised by the appellant is also not sustainable and is

in the nature of afterthoughts.

121 Further, | also rely on the judgment of the Hon'ble High Court of Madras in
the case of S. Karthikeyan vs Addl. Commr. of C. Ex., Coimbatore reported as 2016
(344) E.L.T. 841 (Mad.), wherein at Para 13 was held as below:

“13. The issue raised by the petitioner by referring to Section 155(2) of the
Customs Act is a matter pertaining to limitation. Frcm the material papers
placed before this Court in the form of typed set of papers, it is seen that
the petitioner has not raised such an issue at the time of submitting his letter
dated 23-10-2015, where he requested his letter addressed to the Chief
Commissioner, dated 22-9-2015, to be treated as an interim reply. Though
in the written submissions, which were placed before the respondent during
the personal hearing, the petitioner had referred fo Section 155 of the
Customs Act and relied upon the decision in the case of Commissioner of
Customs, New Delhi v. M.l. Khan (supra), record of the proceedings do not
clearly show that the point has been canvassed as put forth before this

Court by the learned Senior counsel for the petitioner. The question g/
limitation is not a pure question of law, but a mixed question of fact and 2
£

Even assuming without admitting that the submissions made by the ;‘es‘fa,@f:
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Senior Counsel for the petitioner is correct and that Section 155(2) of the
Customs Act, would stand attracted still it has to be seen as to what would
be the starting point of limitation. This exercise cannot be made in a Writ
Petition. This Court could have rendered a finding on the said issue, but
refrains from doing so, as it would prejudice the petitioner at the time of filing
the appeal, as this Court is fully convinced that the Writ Petition cannot be
entertained as serious, disputed and complicated questions of fact are
involved and therefore, the petitioner should be necessarily relegated to
avail the appellate remedy provided under the Customs Act.”

12.2 | also rely upon the judgment of the Hon'ble High Court of Punjab & Haryana in
the case of Sandeep Kumar Vs. Commissioner of Customs, Ludhiana reported as
2024 (387) E.L.T. 676 (P & H). Relevant portion of the same is reproduced below:

2. A perusal of the said notices would go on to show that the petitioner
was working as an Inspector (Customs) (now placed under suspension) and
had been posted at Focal Point, Dhandari Kalan, Ludhiana. On 9-4-2021. a
container had been intercepted having the bill of entry dated 8-4-2021 in
favour of M/s. P.S. Traders situated at Patiala. The goods declared as such
were stated to be containing 14836 kgs. of aluminium scrap. The result of
the examination of the container found that there were 3960000 cigarettes
of 4 different brands, 4 alloy wheels and 10030 kgs. of metal scrap. The
consignment had apparently been cleared from the customs port at
Ludhiana without conducting actual examination of consignment and even
without breaking the Shipping Line Seal. In such circumstances, notice was
issued on 6-7-2022 not only to the petitioner but also to the Superintendent
Rambir Singh Gahlaut and, therefore, he was put to notice as to why
proceedings under Sections 112 and 117 of the Act be not commenced
against him. The requisite one month's notice was issued in compliance of
provisions of Section 155(2) of the Act. After the said period of one month,
second notice dated 22-8-2022 (Annexure P-2) was also issued giving the
details as show how the container as such had been cleared against the

settled norms.

3. A perusal of the same would go on to show that apart from the
petitioner, various other persons have been called upon to show cause

under the Act. Further, it goes on to show that the petitioner was one of the
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noticees and was directed to file a written reply. Reference was also made
to Section 124 of the Act which pertains to issuance of show cause notice
before confiscation of goods and even granting an opportunity of filing a
representation in writing before imposing any penally. The noticees were

also to state whether they wish to be heard in person or not.

4. No cause was shown within the stipulated time or within the extended
time and the case was liable to be decided ex parte. The petitioner

apparently took his sweet time in filing the reply a year later on 24-8-2023

(Annexure P-4) before the Additional Commissioner of Customs, Ludhiana
wherein. he has taken various pleas on the ground that he has been falsely
implicated. The delay as such is justified on the ground that legible copies
have not been supplied, which is also mentioned ir the reply as such. In
reply to the show cause notice, various pleas have been taken that he made
entry in the EDI system in respect of the said bill of entry dated 8-4-2021.
Eurther pleas have also been taken that show cause notice dated 22-8-
2022 (Annexure P-2) is time barred as the incident had taken place on 9-4-
2021.

5. In our considered opinion, the factual aspect has to be gone into by the
authorities as to whether the petitioner was responsible for clearing the
container along with his co-employee. Apparently, the fact remains that he
was placed under suspension immediately, which is also conceded as such
by the Counsel for the petitioner, on the detection of the container having
been cleared without following the procedure prescribed and the fact that
the said container contained the goods which had not been declared. The
larger issue thus, remains whether there was & conspiracy with the
consignee and other persons. These are factual aspects which the writ
Court will not go into. Since the reply has already been filed, we are of the
considered opinion that it is for the authorities to take a decision on the

above said show cause notices and it is not for the writ Court to entertain

the petition of an employee who prima facie is quilty of eating the fence.

12.3 It is pertinent to note that an SLP (C) No. 1015 of 2014 filed by Shri. Sandeep
Kumar against the above-mentioned Order of Hon'ble Punjab & Haryana High Court has

been dismissed by Hon'ble Supreme Court on 16.01.2024, as reported as 2024 (387
E.L.T. 645 (S.C.).

Bty
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12.4  In the present case also, Shri. Hemraj Meena has not filed any reply to the Show
Cause Notice dated 04.01.2023 and its Addendum dated 15.06.2023. \When the case
was posted for hearing on 16.05.2023, 22.05.2023, 25.05.2023 and 24.08.2023, the
noticee/appellant had not appeared before the adjudicating authority.  Under this
circumstances, | am of the view that the contention raised by the appellant regarding
applicability of Section 155(2) of the Customs Act, 1962. at this stage, is not maintainable.

13. It is observed that the appellant's role, as alleged and reasonably
established, falls within the scope of acts or omissions rendering goods liable for
confiscation under the provisions Section 111(d), 111(l) and 111(m) of the Customs Act,
1962, and therefore, | am of the view that the order of the adjudicating authority imposing
penalty on the appellant under Section 112(a)(i) of the Customs Act, 1962, is legal and
proper.

14. In view of the above discussions, | agree with the observations and findings
of the adjudicating authority and do not find any justification to interfere with the findings

of the adjudicating authority.

15. Accordingly, | uphold the impugned order and reject the appeal filed by the

appellant Shri. Hemraj Meena.

\m J___) }
T ' (Amit

Commissioner (Appeals),
Customs, Ahmedabad

'F. No. S/49-318/CUS/AHD/2023-24 Date: 30.05.2025

By Registered Post A.D / E-mail (As per Section 153 of the Customs Act. 1962)

To

Shri Hemraj Meena

Plot No. E-34-A, Kusum Vihar
Ramnagariya road, Jagatpura,
Jaipur- 302017.

Email: rajmeena1306@gmail.com

Page 17 of 18



F.No. S/49-318/CUS/AHD/2023-24

Copy to:

a [l The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
(email: ccoahm-guj@nic.in )

2. The Principal Commissioner of Customs, Custom House, Aamedabad.
(email: cus-ahmd-guj@nic.in ; rra-customsahd@gov.in )

3. The Additional Commissioner, Customs, Ahmedabad.
(email: cus-ahmd-adj@gov.in )

4. Shri. Ashok Israni, Tax Consultant, 16, 4" floor, 4-D Square Mall, Visat-
Gandhinagar Road. Near Visat Circle, Motera, Ahmedabad — 380005.
(email: sitaxconsultant.org@gmail.com )

5. Guard File.
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