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TS BAT ORDER-IN-APPEAL
NO. (Hagrem g, 1962 Bt uRT
; MUN-CUSTM-000-APP-146 to 149 -25-26
128 SHaTicT)(UNDER SECTION

128A OF THE CUSTOMS ACT, 1962):

SHRI AMIT GUPTA i
uiikaa@al PASSED BY Commissioner of Customs (Appeals), T,
AHMEDABAD N
&A@ DATE 14.07.2025
(1) Bill of Entry No. 4521995 dated 16.07.2024
ARISING OUT OF ORDER-IN-
i . 45214 07.

SRR (2) Bill of Entry No. 4521497 dated 15.07.2024

(3) Bill of Entry No. 4521213 dated 15.07.2024

(4) Bill of Entry No. 4438816 dated 10.07.2024

K G M SR E I | Pt |

ORDER- IN-APPEAL ISSUED ON:

14.07.2025

St AH BTG

NAME AND ADDRESS OF THE
APPELLANT:

M/s. Pradeep Industries
F-25/9 Sector-7, Rohini
Delhi-110085

g 9l 39 ot & et I & forg e & &Y ol & fordes 18 98 i b d T B,

This copy is granted free of cost for the private use of the person to whom it is issued.

_ Sfefad 1962 B URT 129 S (1) @UT ) F ST FareTad A0 & AHaT $ T
H IS oufckd T S | 3197 B IHTed HEYY Sl Bl dl 39 A H WIie) & g & 3 g & 3R
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R Hierd/ g Hiad (3M1deA Sxitye), fa darey, g v Twe anf, 78 et & grriemn
HTAE TR PR Taha 2.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respec' of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Reve1ue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

AT TS Order relating to :

()

9 & TU A HTad BIe A,

(a) any goods imported on baggage.

()

YR H STUTd D=1 g [d] aTg- § a1aT 4T oifthT HIRd 5 3-1eb TTweiod 4 UX IR = 7Y Hiel a1 39
T YT UR IR 9T & e Srifard wrer IR 7 91F U a1 39 el 3T G I 70 01d &) 96 &
3Uféra Ara ¥ St 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

m

e SATUFTH, 1962 F TG X TUT 3GD el 1T 7Y AGH] & q3d Yo aTaw 1 e,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

g@w%m%%ﬁﬁ%mﬁmmﬂﬁaﬁaﬁmﬁm
39 & 9y Fafaf@a srrema Gou en wfte -

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

()

DI B T4, 1870 B HE 9.6 AT | B A FUTIG [T 7T STHR 59 HIST B 4 Ui, foraa] U
afel & g9 9% Bt =aTe Yoo fede @l g1 AT,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
1 item 6 of the Court Fee Act, 1870.

g GXAav & dTal 9T Td TSN 1 4 Ufagi, afe g1

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(M

18501 & forg sac 31 4 uferar

(c)

4 copies of the Application for Revision.

()

GIRAEIUT Sfde QTR S o forg ST, 1962 @UERNITG) & eiRka By s

e, B, gus, Sedtei fafdy ngi & eI ATl 8 H 5. 200/-(FYT &1 H HE YUT.1000/-(FTY

T §OR HE ), s+t mireren 8.8 SR yar & yHiiie aer o o e 5t S, afe e mnm
T ST, T 41 €8BI ARISR T T A1 1 IHQ HH 8 a1 08 BRI P Y J 3200/ IR IR
0% ArE ¥ e BT A e S = H F,1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.100(/-.

TS ¥, 2 & U Yiod Adl & a1 3= AT & T A afe H18 ofed 39 MY A 3H18d Hegd
ST 81 <01 3 iAo ffET 1962 B URT 129 T(1) & efT i Wu -3 & g, F=ta 3@
e 3R a1 B e sifiemwor & gae Fufaf@d vd W sfla s gad ©

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

me g HaT B Customs, Excise & Service Tax Appellate Tribunal,
srfiferatfireer, ufdd et e West Zonal Bench
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Ol iV, gl wad, Awe fReRIR g@, | 2nd Floor, BahumaliBhavan,

HRET, HBHSEIE-380016 Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380
’ 016

SHATEH, 1962 BT URT 129 T (6)  31eff, Frerrgeed SHTUFTTH, 1962 BT URT 129 T (1) B S
3dte & ar FafafEd Yoo daw 81 @i

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

S1ter  waRa HE o Sfet ! STHTRIes SHUBRI gRT AT 10T Yoo 31 oATeT T RTS8 il
IHH U A FYY AT IHY HH 8l Ueb §9R T

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

Srdter & Twa e A A Siel e SrHes SeRI gRT A T Yo SR SIS YT ST a1 28
ThH Ul 1E TOU ¥ e 8 A 38 vurg wre ¥ 3ife 7 8 9 U gwR $uu

(b)

where the amount of duty and interest demanded and penalty levied by any officer of  Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

Sfdte ¥ FraRi Al 5 981 [l GRTed HFABRI gRT AT 711 Yo AR Tl a1 Tl 1 28 @l
YEHH UE TG S9¢ F 34U 81 df; 59 §9R JUT.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

T TR & [a0g SMUDR & FHA,HR T YF & 10 % HeT B UR,5781 Yoo U Yo U9 &8 [9arg
FEUES H10 % SMETH WR,961 b &8 faare § 8, ser war smo|

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I SIATTEH BT URT 129 (T) & SRTa ST TR0 S GHa 2R Ydd A T (B) A e
& ferg a1 o @ gure & fore a1 st s e & fye fw o ordta - - spar
(W) UIeT T ST U= BT Wedrdc & foIg SRR Sf1de & Wy U Ui G &1 Yeob Hf dew 81 F1fee.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER - IN — APPEAL

M/s. Pradeep Industries, F-25/9 Sector-7, Rohini, Delhi-110085 ( hereinafter
referred to as the ‘appellant’) have filed the following four appeals in terms of Section
128 of the Customs Act, 1962, as per details given in Table — | below, challenging the
assessment made in the Bills of Entry mentioned therein which were filed at Customs,
Mundra Port.

TABLE — |
:L Appeal File No. Bill of Entry No. & date
S/49-148/CUS/MUN/2024-25 | 4521995 dated 15.07.2024
1
, | S/49-149/CUS/MUN/2024-25 | 4521497 dated 15.07.2024

3 | S/49-150/CUS/MUN/2024-25 | 4521213 dated 15.07.2024

4 |S/49-151/CUS/IMUN/2024-25 | 4438816 dated 11.07.2024

2. As
simultaneously for disposal. Facts of the case, in brief, as per app=zal memorandum, are

the issue involved is identical in all the 4 appeals, they are taken up

that the appellant had imported the goods namely Cold Rolled Stainless Steel Coils
Grade J-3. On arrival of the goods, the appellant filed the Bills of Entry (as per Table-|
above) along with all relevant import documents such as commercial invoice, packing
list, Bill of Lading etc. The appellant also filed their registration copy showing that the
they are registered under Steel Import Monitoring System (SIMS)

2.1
during assessment as per Table-1l below .

The value declared by the appellant was enhanced by thz Assessing authority

Table-ll
Sr Valve Enhanced
% ' BE No. Declared goods declared value
o. .
(USD/Kg) | (USD/Kg)
1 4521995 Cold rolled Stainless Steel Coils Grade J-3 1.08 1208
5 | 4521497 Cold rolled Stainless Steel Coils Grade J-3 1.090 1.29-1.300
452121 i i -
3|45 3 Cold rolled Stainless Steel Coils Grade J-3 1.08 1.295-1.300
443881 i i -
4 8816 Cold rolled Stainless Steel Coils Gr_ff_j_? 1.10 1.295
."'AHF':'- v ‘nJ’ 5
yd \:’}‘é\r'"“ - \
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OIA NO. MUN-CUSTM-000-APP-146 to 149 -25-26

The appellant in order to save detention / demurrage charges paid the duty however,

under protest and also requested for necessary speaking order be passed to enable

them to deal with the same in accordance with law. However, no speaking order was

passed per the provision of section 17 (5) of the Customs act, 1962.

Being aggrieved with the assessment of impugned Bills of Entry the appellant

have filed the present appeals . In their grounds of appeal they have mainly contended

3.
as under:
V.’-\.'
\-’_
>
it y o
—— - 'f)?\
[y B

& 1!.

The respondent has erred in loading the value of the goods without any
justification or reason. The respondent failed to appreciate that the
appellant declared the true and correct transaction value and all the details
as has been declared by the appellant was duly considered and was not
found to be having any discrepancy however, so far as the value of the

goods is concerned same has been loaded by the respondent.

The rejection of the value declared by the appellant has been done without
following any due procedure as set out in the Customs Valuation Rules and
so much so as no speaking order is passed the appellant is not aware as to
how and on what count the value has been rejected.

The respondent failed to appreciate that the Under Rule 3 of the Customs
Valuation Rules, the transaction value should be accepted as the value of
imported goods unless there is reasonable doubt regarding the truth or
accuracy of the declared value. In this case, there was no evidence of
misdeclaration, and no proper inquiry or investigation was conducted
before loading the value. Rule 12 of the Customs Valuation Rules provides
that if the proper officer has reasons to doubt the accuracy of the declared
value, the importer must be informed of the basis of such doubt The officer
is required to furnish reasons and allow the importer an opportunity to
justify the declared value. In this case, the proper procedure under Rule 12
was not followed, and the value was loaded arbitrarily without affording us
an opportunity to respond

The respondent failed to appreciate that the basic tenet of natural justice
mandates that no adverse action should be taken against any person
without providing them an opportunity to be heard. The sudden and
unexplained loading of the value of goods without any show-cause notice
violates this principle, depriving the appellant a fair chance to defend our
position.
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» The Hon'ble Courts have repeatedly emphasized that the customs.
authorities must justify the loading of the value with clear and cogent
reasons. In Eicher Tractors Ltd. Vs. Commissioner of Customs, Mumbai
12000 (122) ELT 321 (SC)], the Supreme Court held that the transaction
value is the primary basis for valuation, and the customs authorities cannot
arbitrarily reject it without valid grounds.

The respondent has erred in not passing any order as has been provided
under section 17 (5) of the Customs Act, 1962. As per Section 17(5) of the
Customs Act, 1962, where the proper officer re-assesses the goods under
Section 17(4), he is required to pass a speaking order within 15 days of the
re-assessment, unless the importer accepts the re-assessed value in
writing. In the present matter, the value was re-assessed (by loading the
declared value), but no speaking order has been issued as mandated by
law Section 17(5) of the Customs Act reads as follows: "Where any re-
assessment done under sub section (4) is contrary to the self-assessment
done by the importer or exporter and in cases other than those where the
importer or exporter as the case may be confirms his acceptance of the
said re-assessment in writing, the proper officer shall pass a speaking order
on the re-assessment, within fifteen days from the date of re-assessment of
the bill of entry or the shipping bill as the case may bz."

» The issuance of a speaking order is an essential "equirement under the
law, as it provides the rationale behind the re-assessment and enables the
importer to understand the grounds for the revised valuation. Without such
an order, the appellant is left in the dark regarcing the reasons and
evidence for the re-assessment Following judgments are relevant in this
matter

* 2015 (328) E.LT 10 (Mad.) SANJIVANI NON-FERROUS
TRADING PVT LTD. Versus COMMISSICNER OF CUSTOMS,
CHENNAI-IV

e Eicher Tractors Ltd. Vs. Commissioner of Customs, Mumbai
[2000 (122) ELT 321 (SC)]

PERSONAL HEARING

4. Personal hearing in the matter was granted following the principles of natural
justice and the same was held in virtual mode on 02.07.2025 . Shri Shubhankar Jha,

:”ﬁ:q = Page 6 of 9
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OIA NO, MUN-CUSTM-000-APP-146 to 149 -25-26

Advocate, appeared for hearing on behalf of the all the appellants. He reiterated the
submissions made at the time of filing of appeals.

DISCUSSION AND FINDINGS

5. Before going into the merits of the case, | find that as per appeal memorandum,
out of 4 appeals one appeal has not been filed within statutory time limit of 60 days
prescribed under Section 128(1) of the Customs Act, 1962. The details of the date of
communication of the order appealed against and date of filing of the said appeal as per

appeal memorandum are mentioned against each, as under:-

TABLE-III
. Sr Date of communication/ Date of filin Delaty
; Appeal File No. 8 beyond 60
No. Assessment appeal
days
1| S$/49-149/CUS/MUN/2024-25 | 24.07.2024 24.09.2024 2
l

5.1 ltis observed that in above appeal in Table-lll above, there is delay of 2 days in
filing of appeal beyond the stipulated period of 60 days. In their application for
condonation for delay, the appellant has submitted that the delay was caused due to the
reason that there was some error in calculation of appeal period. It is further submitted
that the delay is bonafide in nature and is not deliberate and requested for condonation.

5.2 The delay upto 30 days in filing of appeal beyond the time limit of 60 days is
condonable as stipulated under Section 128(1) of the Customs Act, 1962. Therefore, in
the interest of justice, | take a lenient view and allow appeal as per Table-lll filed by the
appellant as admitted by condoning the delay of 2 days in filing appeal under the
proviso to the Section 128(1) of the Customs Act, 1962.

5.3 Now coming to the merits of the case, the issue to be decided in the present
appeals is whether the assessment made in the Bills of Entry mentioned at Table -II
above at a higher rate in the facts and circumstances of the case, is legal and proper or

otherwise.

54 | find that all the 4 appeals have been filed against assessment of Bills of Entry.
It is observed that the Hon'ble Supreme Court in case of ITC Ltd Vs CCE Kolkata

_L2Qj_9_(368) ELT216] has held that any person aggrieved by any order which would
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include self-assessment, has to get the order modified under Section 128 or under
relevant provisions of the Customs Act, 1962. Hence, the appeals preferred by the
appellant against assessment in the impugned Bills of Entry are rmaintainable as per the
judgment of the Supreme Court in ITC case supra.

5.5 ltis further observed that no speaking order by the proper officer in the matter is
available. Hence, | find that entire facts are not available on records to verify the claims
made by the appellant. Copies of appeal memorandum were also sent to the
jurisdictional officer for comments. However, no response have been received from the
jurisdictional office. Therefore, | find that remitting the case to the proper officer for
passing speaking orders in each case becomes sine qua nor to meet the ends of
justice. Accordingly, the case is required to be remanded back, in terms of sub-section
(3) of Section 128A of the Customs Act, 1962, for passing speaking order by the proper
officer under Section 17(5) of the Customs Act, 1962 by following the principles of
natural justice. While passing the speaking order, the proper officer shall also consider
the submissions made in present appeals on merits. In this regard, | also rely upon the
judgment of Hon'ble High Court of Gujarat in case of Medico Labs — 2004 (173) ELT
117 (Guj.), judgment of Hon'ble Bombay High Court in case of Ganesh Benzoplast Ltd.
[2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon'ble Triburals in case of Prem
Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and the case of Hawkins Cookers Ltd.
[2012 (284) E.L.T. 677(Tri. — Del)] wherein it was held that Commissioner (Appeals) has
power to remand the case under Section-35A(3) of the Central =xcise Act, 1944 and
Section-128A(3) of the Customs Act, 1962.

6. Accordingly, all the 4 appeals filed by the appellant as per Table-l are allowed
by way of remand.

s '-.‘ e ‘:.:-:-‘;- ; —jl/\/
;/ ,q.-‘ —- - =N

J &y RN STED Mi A
[0 s :{ T-‘ E' i = (A )
(o S _ earny Coramissioner (Appeals)
S & ‘,ﬁ:’;‘ ‘ h.p Customs, Ahmedabad
-”.".'\_ = =t '\il_‘_'T_ fc' ¥ :I‘ e
N A s (o e MEDABAD Date:14.07.2025
~., - BUSTE YIS (AP

(1) F.No. S/49-148/CUS/MUN/2024-25
(2) F.No. S/49-149/CUS/MUN/2024-25
(3) F.No. S/49-150/CUS/MUN/2024-25

(4) F.No. 8149-151/CUS!MUNI2024£5’f
2416
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By Registered Post A.D/E-Mail.
To,

M/s. Pradeep Industries
F-25/9 Sector-7, Rohini
Delhi-110085

Copy to :-

\J./ﬁ{e Chief Commissioner of Customs, Ahmedabad zone, Customs House,
Ahmedabad.

2. The Pr. Commissioner of Customs, Customs House, Mundra

3. The Deputy/Assistant Commissioner of Customs, Customs House, Mundra
4. Guard File.
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