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Undcr Section 129 DD( I ) ofthe Customs Act, 1962 (as amended), in respec ofthe following categories of
cases, any person aggricved by this order can prefer a Revision Application lo The Additional Secretary/Joint
Secretary (Reyision Application), Ministry ofFinance, (Department of Reve rue) Parliament Street, New
Delhi within 3 months from the date of communication ofthe order.

er relating to

5g glcl.

y goods imported on baggage

qqlsfrq,qTffi
efli-r+q-qdor

qrtd

OIA NO. MUN-CUSTM-000-APP- 146 to 149 -25-26

EI6;T dTd TFIT qr{d rfdqt'{f{rI{ I rlg qrf, iII gg

962 sfrqrg x d?{t d-{qrq did{@

SITTITd

rr{rdre{HrRsdrtqriAftq 3{tRrdcrf,sdrtiqriq{qrtsTrrl.t-drlqFrlrtg-artrrgcrf,otcrflC
ertEffic'mt6frd.

any goods loaded in a conveyance for importation into lndia, but which are nr)t unloaded at their place of
destination in lndia or so much ofthe quantity ofsuch goods as has not been unloaded at any such destination
ifgoods unloaded at such destination are short ofthe quantity required to be r,nloaded at that destination.
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Payment ofdrawback as provided in Chapter X ofcustoms Act, 1962 and the rules made thereunder

qrI ltrkI qr5q qiqol
ss * erq mfud Errr"nd €qfl Ai qTBq

The revision application should
the relevant rules and should be

be in such form and shall be verified in such rnanner as may be specified in
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4 copies of the Order-in-Original, in addition to relevant documenrs, ifany

EfUI sira-fi 4

4 copies ofthe Application for Revision
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The duplicate copy ofthe T.R.6 challan evidencing payment of Rs.2OOi- (Rupe( s two Hundred only) or
her receipts, fees, fines,

, 1962 (as amended) for filing

Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head ofot
forfeitures and Miscellaneous ltems being the fee prescribed in the Customs Acl
a Revision Application. If lhe amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.100(/-.
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In respect ofcases other than these mentioned under item 2 above, any person algrieved by this order can file
an appeal under Section 129 A(l) ofthe Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

Customs, Excise & Serrice Tax Appellate Tribunal,
West Zonal Bench

i'---'.

i.\

{,}.L

l*\

(s)

(a)

({q)

(b)

(TD

(c)

3

(6)

(a)

({o

(b)

(TD

(c)

(9

(d)

4

Sfl{-o.. &-fu sfl'r< {@ s dA o-r
3{fiftq.lrfuuqlr. qf$fr fr-frq fl-d

Page 2 of9

\
i

!-qdo-{;rl

I



fc0qfro,E-gqrfr r++,F-ore ftrtrr+qlg-o,
3fil[{.rT, of6El ,6tr{-3 E00 16

2nd Floor, BahumaliBhavan,

Nr.Girdhar Nagar Bridge, Asarw4 Ahmedabad-380
0r6

5 I 962 Er{I I 29 q (6 I 962 EI{Il2eg(1)
3ifr-d q) €rqfuftftld{@qm/d+

qfid q6T dRrqirnrrqr{@ qrqd?fl .TrI'qr rlqt a3
roq qrg tIrcI sqg qI ssS o.c A d \16' EqR FqS.

(a)

s6l EI{I qF[ I]-'IT qlcl dqT ornqt rEn <-g
roq dq orq 6-qg t sdD-o. A afu-{ qqrsarqfrorfuocd 6SRqqg

(t{)

(b) where the amount ofduty and interest demanded and penalty levied by any officer of Cusloms in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

flD

(c) where the amount ofduty and interest demanded and penalty levied by any officer ofCustoms in the case to
which the appeal relates is more thau fifty lakh rupees, ten thousand rupees
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(d) An appeal against this order shall lie before the
or duty and penalty are in dispute, or penalty, w

Tribunal on payment of l0% ofthe duty demanded where duty
here penalty alone is in dispute.
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Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant ofstay or for rectification of mistake or for any other purpose; or

(b) for restoration ofan appeal or an application shall be accompanied by a fee offive Hundred rupees
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Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section I29 A (l) ofthe Customs Act,
1962 shall be accompanied by a fee of-
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M/s. Pradeep lndustries, F-25l9 Sector-7, Rohini, Delhi-110085 ( hereinafter

referred to as the 'appellant') have filed the following four appeals in terms of Section

128 of the Customs Act, 1962, as per details given in Table - I below, challenging the

assessment made in the Bills of Entry mentioned therein which were filed at Customs,

Mundra Port.

TABLE - I

Bill of Entry No. & date

4521497 dated 1 5.07 .2024

4521213 dated 1 5.07 .2024

s/49-1 5 1 /C US I MUN|2024-25 4438816 dated 1 ).07.2024

2. As the issue involved is identical in all the 4 appeals,, they are taken up

simultaneously for disposal. Facts of the case, in brief, as per appeal memorandum, are

that the appellant had imported the goods namely Cold Rolled Stainless Steel Coils

Grade J-3. On arrival of the goods, the appellant filed the Bills ol Entry (as per Table-l

above) along with all relevant import documents such as commr:rcial invoice, packing

list, Bill of Lading etc. The appellant also filed their registration c;opy showing that the

they are registered under Steel lmport Monitoring System (SIMS)

2.1 The value declared by the appellant was enhanced by th,: Assessing authority

during assessment as per Table-ll below .

Table-ll

ValL e

decla red

( usD

1.08

1.090

1.08

\i

I

I

Appeal File No.

1

s/49-1 4BlCUS tMUNt2024-25

Z
s/49-1 49/CUS tMUNl2024-25

\.)

4

Sr.

No.
BE No. Declared goods

1
4521995 Cold rolled Stainless Steel Coils Grade J-3

2
4521497 Cold rolled Stainless Steel Coils Grade J-3

4521213 Cold rolled Stainless Steel Coils Grade J-3

4
4438816 Cold rolled Stainless Steel Coils Grade l-3

-.-1-":-

Enhanced

value

( usD/Kcl

7.298

1.29-1.300

1.295-1.300

L.295
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The appellant in order to save detention / demurrage charges paid the duty however,

under protest and also requested for necessary speaking order be passed to enable

them to deal with the same in accordance with law. However, no speaking order was

passed per the provision of section 17 (5) of the Customs act, 1962.

3. Being aggrieved with the assessment of impugned Bills of Entry the appellant

have filed the present appeals . ln their grounds of appeal they have mainly contended

as under:

F The respondent has erred in loading the value of the goods without any

justification or reason. The respondent failed to appreciate that the

appellant declared the true and correct transaction value and all the details

as has been declared by the appellant was duly considered and was not

found to be having any discrepancy however, so far as the value of the

goods is concerned same has been loaded by the respondent.

) The rejection of the value declared by the appellant has been done without

following any due procedure as set out in the Customs Valuation Rules and

so much so as no speaking order is passed the appellant is not aware as to

how and on what count the value has been rejected.

) The respondent failed to appreciate that the Under Rule 3 of the Customs

Valuation Rules, the transaction value should be accepted as the value of

imported goods unless there is reasonable doubt regarding the truth or

accuracy of the declared value. ln this case, there was no evidence of

misdeclaration, and no proper inquiry or investigation was conducted

before loading the value. Rule 12 of the Customs Valuation Rules provides

that if the proper offlcer has reasons to doubt the accuracy of the declared

value, the importer must be informed of the basis of such doubt The officer

is required to furnish reasons and allow the importer an opportunity to

justify the declared value. ln this case, the proper procedure under Rule 12

was not followed, and the value was loaded arbitrarily without affording us

an opportunity to respond

l:.'ql")

D The respondent failed to appreciate that the basic tenet of natural justice

mandates that no adverse action should be taken against any person

without providing them an opportunity to be heard. The sudden and

unexplained loading of the value of goods without any show-cause notice

violates this principle, depriving the appellant . a fair chance to defend our

position

l{
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F The Hon'ble Courts have repeatedly emphasi;:ed that the customs.

authorities must justify the loading of the value with clear and cogent

reasons. ln Eicher Tractors Ltd. Vs. Commissioner of Customs, Mumbai

12000 (122) ELT 321 (SC)1, the Supreme Court held that the transaction

value is the primary basis for valuation, and the cusitoms authorities cannot

arbitrarily reject it without valid grounds.

The respondent has erred in not passing any order as has been provided

under section 17 (5) of the Customs Act, 1962. As per Section 17(5) of the

Customs Act, '1962, where the proper officer re-assesses the goods under

Section 17 $), he is required to pass a speaking order within 1 5 days of the

re-assessment, unless the importer accepts the re-assessed value in

writing. ln the present matter, the value was re-assessed (by loading the

declared value), but no speaking order has been issued as mandated by

law Section 17 (5) of the Customs Act reads as follows: ,'Where any re-

assessment done under sub sectlon (4) is contrary lo fhe se/f-assessmenf

done by the impofter or exporter and in cases other than those where the

impofter or expoder as the case may be confirms his acceptance of the

said re-assessment in writing, the proper officer shali pass a speaking order

on the re-assessmenl within fifteen days from the date of re-assessment of
the bill of entry or the shipping bill as the case may b2.,,

D The issuance of a speaking order is an essential -equirement under the

law, as it provides the rationale behind the re-assesriment and enables the

importer to understand the grounds for the revised valuation. without such

an order, the appellant is left in the dark regarc ing the reasons and

evidence for the re-assessment Following judgments are relevant in this

matter

2015 (328) E.L.T 10 (Mad.) SANJTV\Nt NoN-FERRous
TRADING PVT LTD. Versus COMM|SS|CTNER OF CUSTOMS,

CHENNAI-IV

Eicher Tractors Ltd. Vs. Commissioner ,)f Customs, Mumbai

12000 (122) ELT 321 (SC)l

4. Personal hearing in the mafter was granted following the principles of natural
justice and the same was held in virtual mode on 02.07.202s. tihri shubhankar Jha,

PERSONAL HEARING

' +u'

i,-
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Advocate, appeared for hearing on behalf of the all the appellants. He reiterated the

submissions made at the time of filing of appeals.

5. Before going into the merits of the case, I find that as per appeal memorandum,

out of 4 appeals one appeal has not been filed within statutory time limit of 60 days

prescribed under section 128(1) of the customs Act, 1962. The details of the date of

communication of the order appealed against and date of filing of the said appeal as per

appeal memorandum are mentioned against each, as under:-

TABLE.III

Sr.

No.
Appeal File No.

Date of communication/

Assessment

Date of filing

appeal

Delay

beyond 60

days

1 s / 49 - L49 / CUS / MUN / ZO24-2s 24.07 .2024 24.O9.2024 2

5.1 lt is observed that in above appeal in Table-lll above, there is delay of 2 days in

filing of appeal beyond the stipulated period of 60 days. ln their application for

condonation for delay, the appellant has submitted that the delay was caused due to the

reason that there was some error in calculation of appeal period. lt is further submitted

that the delay is bonafide in nature and is not deliberate and requested for condonation.

5.2 The delay upto 30 days in filing of appeal beyond the time limit of 60 days is

condonable as stipulated under Section 128(1) of the Customs Act, 1962. Therefore, in

the interest of justice, I take a lenient view and allow appeal as per Table-lll filed by the

appellant as admitted by condoning the delay of 2 days in filing appeal under the

proviso to the Section 128(1) of the CustomsAct, 1962.

5.3 Now coming to the merits of the case, the issue to be decided in the present

appeals is whether the assessment made in the Bills of Entry mentioned at Table -ll

above at a higher rate in the facts and circumstances of the case, is legal and proper or

othenvise,

5.4 lfind that all the 4 appeals have been filed against assessment of Bills of Entry.

It is observed that the Hon'ble supreme court in case of lrc Ltd Vs ccE Kolkata

t2019 (368) ELT216] has held that any person aggrieved by any order whi
1." 4"/

ch would
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include self-assessment, has to get the order modified under Section 128 or under

relevant provisions of the Customs Act, 1962. Hence, the appeals preferred by the

appellant against assessment in the impugned Bills of Entry are rnaintainable as per the

judgment of the Supreme Court in ITC case supra.

5.5 lt is further observed that no speaking order by the proper officer in the matter is

available. Hence, I find that entire facts are not available on reco'ds to verify the claims

made by the appellant. Copies of appeal memorandum were also sent to the

jurisdictional officer for comments. However, no response have been received from the

jurisdictional office. Therefore, lfind that remitting the case to the proper officer for

passing speaking orders in each case becomes sine qua norr to meet the ends of

justice. Accordingly, the case is required to be remanded back, irr terms of sub-section

(3) of Section 128A ofthe Customs Act, 1962, for passing speaking order by the proper

officer under section 17(5) of the customs Act, 1962 by folloruing the principles of

natural justice. while passing the speaking order, the proper officer shall also consider

the submissions made in present appeals on merits. ln this regarrl, I also rely upon the

judgment of Hon'ble High Court of Gujarat in case of Medico Labs - 2OO4 (173) ELI

117 (Guj.), judgment of Hon'ble Bombay High court in case of Ganesh Benzoplast Ltd.

12020 (374) E.L.T. 552 (Bom.)l and judgments of Hon'ble Triburrals in case of prem

Steels P. Ltd. [2012-TloL-1317-CESTAT-DEL] and the case of tiawkins cookers Ltd.

12012 (284) E.L.T. 677(Tri. - Det)l wherein it was hetd that commi:sioner (Appeats) has

power to remand the case under section-3sA(3) of the central :xcise Act, 1g44 and

Section-1284(3) of the Customs Act, 1962.

6. Accordingly, all the 4 appeals filed by the appellant as per Table-l are allowed

by way of remand.

-\tn-

No. S/49-1 48/CUS/MUN/2024-25
No. S/49-1 49/C US/MUN/2024-25
No. S/49-''l 50/CUS/MUN/2024-25
No. S/49-'1 51 /CUS/MUN/2024-2S

AM A)
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"2lrr

Page 8 of9

Dale:14.07.2025

q{66tffar}T'I EsTED

,*u*,rW:g,,"x.
..f,1 *Y( i;[il';ii' ii i"' ao o s 

" 
n



OIA NO. MUN-CUSTM-000-APP-146 to 149 -2s-26

By Registered Post A.D/E-Mail.

To,

M/s. Pradeep lndustries
F-25i9 Sector-7, Rohini
Delhi-1 10085

Copy to :-

t14e Chief Commissioner of Customs, Ahmedabad zone, Customs House,
Ahmedabad.

2. The Pr. Commissioner of Customs, Customs House, Mundra
3. The Deputy/Assistant Commissioner of Customs, Customs House, Mundra
4. Guard File.
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