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Ĥधान आयुÈत का काया[लय,  सीमाशãुक ,अहमदाबाद 

 “ सीमाशãुकभवन ” , पहलȣमंिजल ,पुराने हाईकोट[ के सामन े,नवरंगपुरा ,अहमदाबाद  – 380 009. 

दरूभाष :(079) 2754 4630       फैÈस :(079) 2754 2343       ई-मेल: cus-ahmd-adj@gov.in 

DIN:20260271MN0000000EFE 
 

SHOW CAUSE NOTICE  
(Issued under Section 124 of the Customs Act, 1962) 

 
BRIEF FACTS OF THE CASE: 
  
 Intelligence developed by the officers of Air Intelligence Unit (AIU), SVPI 
Airport, Customs Ahmedabad through passenger profiling of Emirates Flight No. 
EK540 on 17.08.2025 indicated suspicion of smuggling of contrabands by some 
passengers arriving at SVPI Airport, Ahmedabad from Dubai (UAE).  
 
1.1.  Acting upon intelligence, the officers of Air Intelligence Unit (AIU), 
accompanied by independent Panchas started keeping watch on the passengers 
arriving from Dubai to Ahmedabad by Emirates Flight No. EK540 on 17.08.2025 at 
Green Channel of Arrival Hall of the Terminal-2 of SVPI Airport, Ahmedabad. The 
officers subsequently intercepted two female passengers named Smt. Varshaben 
Nalinkumar Modi (DOB: 23.02.1961) holding Indian Passport No. R8454128 and 
Smt. Komal Jalpesh Modi (DOB: 13.09.1990) holding Indian Passport No. R8453770 
(hereinafter referred to as the said “Passengers/Noticee”) by verifying their Passports 
and boarding passes when they were trying to exit through Green Channel without 
making any declaration to the Customs Authorities at SVPI Airport, Ahmedabad.  
 
1.2. Upon inquiry, the passenger identified themselves as Smt. Varshaben 
Nalinkumar Modi (DOB: 23.02.1961) holding Indian Passport No. R8454128 and 
Smt. Komal Jalpesh Modi (DOB: 13.09.1990) holding Indian Passport No. R8453770 
both residing at B 501, Heart Villa Apartment, Opp Sayona Green, S.G. Highway, 
Gota, Ahmedabad, PIN:380060, Gujarat, India and B 501, Hartvilla Apartment Opp 
Sayona Green, B/h. Vodafone Tower, Gota, Ahmedabad, PIN:380060, Gujarat, India 
respectively and informed that they were travelling from Dubai to Ahmedabad by 
Emirates Flight No. EK540 on 17.08.2025. The passengers were carrying one red 
trolley bag, one handbag, one red cloth bag, one plastic bag and 02 blue bags. The 
proceedings relating to personal search of both the passengers and examination of 
their baggage were conducted in presence of the two independent witnesses and the 
same were recorded under the Panchnama dated 17.08.2025 (RUD-01).  
 
2. The AIU Officers inquired with both the passengers as to whether they were 
carrying any contraband/dutiable goods in person or in their baggage to which both 
of them denied.  As regards the search of both the passenger, the Officers asked/ 
informed both the passenger that search of their baggage as well their personal 
search were to be carried out and given them an option to carry out the search in 
presence of a Magistrate or a Gazetted Officer of Customs to which both the 
Passengers desired to be searched in presence of Superintendent of Customs. Before 
commencing the search, the officers offered themselves to the said passengers for 
conducting their personal search, which was declined by both the said passengers 
reposing faith in the Officers. 
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2.1 Thereafter, the AIU officers noticed that Smt. Komal Jalpesh Modi was wearing 
one gold necklace/chain, one gold kada and one gold bangle. The AIU officers 
instructed Smt. Komal Jalpesh Modi to remove these gold articles from body and 
hand over the same to AIU officers. At the same time, the AIU officers noticed that 
Smt. Varshaben Nalinkumar Modi was wearing 01 gold kada and 03 gold bangles. 
The AIU officers instructed Smt. Varshaben Nalinkumar Modi to remove these gold 
articles from body and hand over the same to the AIU officers. 
 
2.2. Subsequently, the AIU officers directed both the passengers to   walk through 
the Door Frame Metal Detector (DFMD) machine one by one; before passing through 
the said DFMD Machine, this passenger were asked to remove all the metallic objects 
they were wearing on their body/clothes. AIU officers instructed Smt. Komal Jalpesh 
Modi to remove these gold articles from body and hand over the same to AIU officers. 
Subsequently, the AIU officers directed her to walk through the Door Frame Metal 
Detector (DFMD) machine; before passing through the said DFMD Machine, the 
passenger was asked to remove all the metallic objects she was wearing on her 
body/clothes. The passenger removed her mobile phone, wallet, etc., and passed 
through the DFMD Machine. When the passenger passed through the DFMD 
Machine, no beep sound was heard suggesting that nothing was hidden over 
body/clothes. Thereafter, M/s. Janvi Singh, Havaldar (AIU) proceeded to physically 
examine the passenger and asked her to come to the AIU office situated opposite the 
Belt No. 2, Arrival Hall, Green Channel, SVPI Airport, Ahmedabad. M/s. Janvi Singh 
conducted thorough personal search of Smt. Komal Jalpesh Modi and informed 
other AIU officers in presence of the panchas that nothing objectionable was found 
during the personal search. On being asked about gold articles recovered from her, 
Smt. Komal Jalpesh Modi informed AIU officers that these gold articles were given 
to her by her husband Shri Jalpesh Modi at Dubai. 
 
2.3 Similarly, AIU officers instructed Smt. Varshaben Nalinkumar Modi to remove 
these gold articles from her body and hand over the same to AIU officers. 
Subsequently, the AIU officers directed her to walk through the Door Frame Metal 
Detector (DFMD) machine; before passing through the said DFMD Machine, this 
passenger was also asked to remove all the metallic objects she was wearing on her 
body/clothes. The passenger removed her mobile, wallet, etc., and passed through 
the DFMD Machine. When the passenger passed through the DFMD Machine, no 
beep sound was heard suggesting that nothing was hidden over body/clothes. 
Thereafter, M/s. Janvi Singh, Havaldar proceeded to physically examine the 
passenger and asked her to come to the AIU office situated opposite the Belt No. 2, 
Arrival Hall, Green Channel, SVPI Airport, Ahmedabad. M/s. Janvi Singh conducted 
thorough personal search of Smt. Varshaben Nalinkumar Modi and informed other 
AIU officers in presence of the panchas that nothing objectionable was found during 
the personal search. On being asked Smt. Varshaben Nalinkumar Modi informed the 
AIU officers that these gold articles were given to her by her son Shri Jalpesh Modi 
at Dubai. 
 
2.4 Thereafter, in the presence of the panchas, the AIU officers instructed both 
the passengers to put their entire luggage i.e. one red trolley bag, one handbag, one 
red cloth bag, one plastic bag and 02 blue bags, in the X-Ray Bag Scanning Machine 
installed near the Green Channel at Terminal 2 of SVPI Airport, Ahmedabad for 
scanning. On scanning of their baggage in the X-ray machine, nothing suspicious 
was seen. 
  
2.5 The officers then called one Government-approved Valuer viz. Shri Kartikey 
Vasantrai Soni and informed him that some suspected gold articles were recovered 
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from 02 passengers and that he was required to come to the office of the AIU situated 
at SVPI Airport, Ahmedabad for valuation and to ascertain the purity of the aforesaid 
suspected gold articles recovered from the passengers. In reply, the Government-
approved Valuer informed the officer that he would reach at the SVPIA Airport to 
ascertain the value and purity of the gold articles recovered from the passengers. 
 
2.6 Thereafter, Mr. Soni Kartikey Vasantrai, Government approved Valuer arrived 
at the AIU office, SVPI Airport, Ahmedabad at about 12:30 PM on 17.08.2025 and 
officers introduced him to the panchas as well as both the passengers. The officers 
handed over the suspected gold articles recovered from both the passengers to the 
Government-approved Valuer. After weighing the said aforesaid gold articles in his 
weighing scale, Mr. Kartikey Vasantrai Soni informed that one gold necklace/chain, 
one gold kada and one gold bangle recovered from Smt. Komal Jalpesh Modi weighed 
212.300 grams. Photograph of the same is as under: 
 

 
 
Further, Mr. Kartikey Vasantrai Soni informed that 01 gold kada and 03 gold bangles 
recovered from Smt. Varshaben Nalinkumar Modi weighed 145.600 grams. 
Photograph of the same is as under: 
 

 
 
2.7 Shri Soni Kartikey Vasantrai vide Certificate No. 484/2025-26 dated 
17.08.2025 (RUD-03) certified that the one gold chain, one gold bangle and one gold 
Kada recovered from Smt. Komal Jalpesh Modi totally weighed 212.300 grams. As 
per the Notification No. 50/2025-Customs (N.T.) dated 14.08.2025 (gold) and 
Exchange Rate Notification No.: 35/2024 dated 08.08.2025, the calculation of total 
market value based on the unit market value of gold @ 101400 per 10 grams (999.0 
24Kt) and the calculation of total tariff value based on the tariff value of gold 
prevailing at the time of valuation @ 95953.80 Rs. per 10 gram (999.0 24Kt) was as 
under: - 
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Details of Items Qty, 
(Pcs) 

Net Weight in 
Grams 

Purity Market  
Value (Rs) 

Tariff  
Value (Rs) 

1 Gold Chain and          1    
Gold Bangle  

2 174.100 916.0/ 
22Kt. 

16,18,260/-  15,31,343/-  

1    Gold Kada  1 38.200 750.0/ 
18Kt. 

2,90,511/- 2,74,907.6/- 

Total 3 212.300  19,08,771/- 18,06,250/- 

 
2.8 Further, Shri Soni Kartikey Vasantrai vide Certificate No. 483/2025-26 dated 
17.08.2025 (RUD-03) certified that the 03 gold Bangles and one gold kada recovered 
from Smt. Varshaben Nalinkumar Modi totally weighed 145.600 grams. As per the 
Notification No. 50/2025-Customs (N.T.) dated 14.08.2025 (gold) and Exchange Rate 
Notification No.: 35/2024 dated 08.08.2025, the calculation of total market value 
based on the unit market value of gold @ 101400 per 10 grams (999.0 24Kt) and the 
calculation of total tariff value based on the tariff value of gold prevailing at the time 
of valuation @ 95953.80 Rs. per 10 gram (999.0 24Kt) was as under: - 
 

Details of Items Qty, 
(Pcs) 

Net Weight in 
Grams 

Purity Market  
Value (Rs) 

Tariff  
Value (Rs) 

3   Gold Bangles  3 107.900 916.0/ 
22Kt. 

10,02,931/-  9,49,063/-  

1   Gold Kada  1 37.700 750.0/ 
18Kt. 

2,86,709/-  2,71,309/- 

Total 4 145.600  12,89,639/- 12,20,372/- 

 
SEIZURE OF THE ABOVE GOLD ARTICLES: 

3. The above said gold weighing 212.300 grams was carried by the Smt. Komal 
Jalpesh Modi and 145.600 grams was carried out by Smt. Varshaben Nalinkumar 
Modi without declaring the same before Customs Authorities with intend to evade 
the Customs Duty in violation of provisions of Customs Act, 1962. Therefore, the 
said Gold was falling under the category of smuggled goods and there was a 
reasonable belief that the same were liable for confiscation under the provisions of 
Section 111 of the Customs Act, 1962. Accordingly, the said gold weighing 212.300 
grams (Net Weight) and 145.600 grams (Net Weight) respectively having Market 
Value of Rs. 19,08,771/- and Rs. 12,89,639/- recovered respectively from the 
passenger namely Smt. Komal Jalpesh Modi and Smt. Varshaben Nalinkumar Modi 
were placed under seizure vide Seizure Memos/Orders dated 17.08.2025 (RUD-04 
& 05) issued under the provisions of Section 110(1) of the Customs Act, 1962. The 
Gold was placed in a separate transparent plastic box which were sealed and handed 
over to the Ware House In-charge, SVPI Airport, Customs Ahmedabad vide Ware 
House Entries Nos. 7606 dated 17.08.2025 with respect of goods recovered from 
Smt. Komal Jalpesh Modi and No. 7607 dated 17.08.2025 with respect of goods 
recovered from Smt. Varshaben Nalinkumar Modi. 
 
STATEMENT OF PASSENGER SMT. KOMAL JALPESH MODI: 
4. Statement of the passenger Smt. Komal Jalpesh Modi (RUD-07) was recorded 
on 17.08.2025 under Section 108 of the Customs Act, 1962 before the 
Superintendent of Customs (AIU), SVPI Airport, Ahmedabad, wherein she inter alia 
stated that she was a housewife and was residing at Ahmedabad. 
  
4.1 Smt. Komal Jalpesh Modi further stated that on 08.08.2025, she had travelled 
to Dubai along with her mother-in-law Smt. Varshaben Nalinkumar Modi and her 
two children to meet her husband Shri Jalpesh Modi, who was working at Dubai. 
She stated that the to-and-fro air tickets and stay arrangements were made by her 
husband and that in Dubai, her husband gave her and her mother-in-law gold 
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jewellery to be brought to India without declaring the same before Customs 
Authorities.  
 
4.2 The passenger further stated that she returned from Dubai to Ahmedabad on 
17.08.2025 by Emirates Flight No. EK-540. She admitted that her husband had 
instructed her not to declare the gold jewellery at the Customs to avoid payment of 
Customs duty. She stated that she was carrying approximately 212.3 grams of gold 
jewellery, while her mother-in-law was carrying approximately 145.6 grams of gold 
jewellery. 
 
4.3  The passenger further stated that upon arrival at SVPI Airport, Ahmedabad, 
she opted for the Green Channel and was intercepted by officers of Air Intelligence 
Unit, Customs. During examination conducted in the presence of independent 
Panchas and a lady officer, the aforesaid gold jewellery was recovered from her 
possession and that of her mother-in-law. She stated that the seized gold jewellery 
was examined and valued by a Government Approved Valuer. 
 
4.4  The passenger further stated that she had perused the Panchnama dated 
17.08.2025 drawn at SVPI Airport, Ahmedabad, and that the facts narrated therein 
were true and correct. She acknowledged the Valuation Certificate no. 484/2025-26 
17.08.2025 issued by Shri Soni Kartikey Vasantrai, Government Approved Valuer 
1962 in respect of the gold weighing 212.300 grams (Net Weight) wherein the total 
market value of the seized gold jewellery was assessed at Rs. 19,08,771/- and the 
total tariff value at Rs. 18,06,250/-. 
 
4.5 The passenger stated that she was aware that bringing such a large quantity 
of gold jewellery into India without declaration was an offence under the Customs 
Act and amounted to smuggling. She admitted that she had deliberately not declared 
the gold jewellery to evade payment of Customs duty and had opted for the Green 
Channel for this purpose. She further stated that this was her first such attempt 
and that she had never been involved in smuggling activities in the past. 
 
STATEMENT OF PASSENGER SMT. VARSHABEN NALINKUMAR MODI: 
 
5. Statement of the passenger Smt. Varshaben Nalinkumar Modi (RUD-06) was 
recorded on 17.08.2025 under Section 108 of the Customs Act, 1962 before the 
Superintendent of Customs (AIU), SVPI Airport, Ahmedabad, wherein she inter alia 
stated that she was an ex-home tutor and was not working on the day of her 
interception.  
 
5.1 Smt. Varshaben Nalinkumar Modi further stated that on 08.08.2025, she had 
travelled to Dubai along with her daughter-in-law Smt. Komal Jalpesh Modi and 
their two kids Shri Kiyan (her grandson) and Smt. Dwija (her granddaughter) to meet 
her son Shri Jalpesh Modi, who was working at Dubai. She stated that the to-and-
fro air tickets and stay arrangements were made by her son and that in Dubai, her 
son gave her and her daughter-in-law gold jewellery to be brought to India without 
declaring the same before Customs Authorities. 
  
5.2 The passenger further stated that she returned from Dubai to Ahmedabad on 
17.08.2025 by Emirates Flight No. EK-540. She admitted that her son had 
instructed her not to declare the gold jewellery at the Customs to avoid payment of 
Customs duty. She stated that she was carrying approximately 145.6 grams of gold 
jewellery, while her daughter-in-law was carrying approximately 212.3 grams of gold 
jewellery. 
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5.3  The passenger stated that upon arrival at SVPI Airport, Ahmedabad, she opted 
for the Green Channel and was intercepted by officers of Air Intelligence Unit, 
Customs. During examination conducted in the presence of independent Panchas 
and a lady officer, the aforesaid gold jewellery was recovered from her possession 
and that of her daughter-in-law. She stated that the seized gold jewelry was 
examined and valued by a Government Approved Valuer. 
 
5.4  The passenger further stated that she had perused the Panchnama dated 
17.08.2025 drawn at SVPI Airport, Ahmedabad, and that the facts narrated therein 
were true and correct. She acknowledged the Valuation Certificate no. 483/2025-26 
17.08.2025 issued by Shri Soni Kartikey Vasantrai, Government Approved Valuer 
1962 in respect of the gold weighing 145.600 grams (Net Weight) wherein the total 
market value of the seized gold jewellery was assessed at Rs. 12,89,639/- and the 
total tariff value at Rs. 12,20,372/-. 
 
5.5 The passenger stated that she was aware that bringing such a large quantity 
of gold jewellery into India without declaration was an offence under the Customs 
Act and amounted to smuggling. She admitted that she had deliberately not declared 
the gold jewellery to evade payment of Customs duty and had opted for the Green 
Channel for this purpose. She further stated that this was her first such attempt 
and that she had never been involved in smuggling activities in the past. 
 
FURTHER INVESTIGATION CONDUCTED: 
 
6. Based on the statements of Smt. Komal Jalpesh Modi and Smt. Varshaben 
Nalinkumar Modi, Summons was issued to Shri Jalpesh Modi on 25.09.2025 and 
16.11.2025 (RUD-09) to record his statement and subsequently, his statement had 
been recorded on 25.11.2025.  
 
6.1. STATEMENT OF SHRI JALPESH NALINKUMAR MODI: 
 
6.1.1. The statement of Shri Jalpesh Nalinkumar Modi (RUD-08) was recorded on 
25.11.2025 under Section 108 of the Customs Act, 1962 before the Superintendent 
of Customs (AIU), SVPI Airport, Ahmedabad, pursuant to the summons issued to 
him.  
  
6.1.2. Shri Jalpesh Nalinkumar Modi stated that he had been working in Dubai since 
2015 and was employed as a Computer Systems Manager with M/s Al Mignas 
Jewellers LLC, Dubai, since April 2019 for which he was earning a monthly salary 
of AED/DHS 17,000; that he was also working as an accountant with certain 
jewellery firms in the UAE on part-time basis. He provided details of his residential 
address in Dubai, his family members, and disclosed his bank accounts in India and 
Dubai. He further stated that his mother Smt. Varshaben Nalinkumar Modi expired 
on 04.09.2025.  
 
6.1.3. Regarding the source of the seized gold jewellery from the possession of his 
wife and his mother, Shri Jalpesh Nalinkumar Modi stated that he had purchased 
the gold in Dubai out of his own savings accumulated from his employment abroad. 
He claimed that the gold was purchased from M/s Al Mignas Jewellers LLC and M/s 
Shereez Jewellers LLC, and produced copies of Bills/invoices bearing no. POS01-
2401174 dated 05.02.2024 and POS01-2506602 dated 15.08.2025 issued by M/s.  
Al Mignas Jewellers LLC and Repair/Order Invoice No. 7129 dated 13.09.2024 
issued by M/s. Shereez Jewellers LLC. He explained that although some purchases 
were made earlier, he did not send the gold with his mother during her earlier visits 
due to her ill health. 
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6.1.4.  He further provided copies of his bank statements from Mashreq Bank 
and ENBD (RUD-10), stating that he had withdrawn cash from these bank accounts 
to purchase the said gold. However, he admitted that it was not possible to directly 
correlate the bank transactions with the specific gold purchase invoices. He also 
explained that he could not comply with earlier summons due to family difficulties, 
including his son’s medical condition, his wife’s ill health, and his mother’s 
prolonged illness prior to her death. He also submitted the Death Certificate dated 
08.09.2025 issued by Sub-Registrar (Birth and Death), Gota Ward, Ahmedabad 
Municipal Corporation, Department of Health and Family Welfare, Govt. of Gujarat 
in respect of death of her mother Smt. Varshaben Nalinkumar Modi, who said to be 
expired on 04.09.2025 (RUD-11). 
 
6.1.5. On apprising with the provisions of Rule 5 of the Baggage Rules, 2016, Shri 
Jalpesh Nalinkumar Modi admitted his mistake in attempting to bring gold into India 
through his wife and his mother without proper declaration and compliance with 
customs laws and thereby smuggling thereof. He requested to take a lenient view in 
light of his family circumstances.  
 
7.  From the documents provided by Shri Jalpesh Nalinkumar Modi during tendering 
statement on 25.11.2025, it appears that the  source of payment made for the 
purchase of the aforesaid Gold, Shri Jalpesh Nalinkumar Modi stated that he had 
purchased the said Gold by cash (withdrawn from his Salary/ Bank Accounts)  , 
however, he admittedly failed to co-relate the entries of the amount withdrawn from 
his Bank Accounts with the approximate value of the Gold recovered from the 
possession of his wife and his mother on 17.08.2025.Thus, it appears that Shri 
Jalpesh Nalinkumar Modi has failed to provide the  legitimate documents regarding 
source of purchase of subject Gold and attempted to mis-lead the investigation. 
 
8. The authenticity of the Death Certificate dated 08.09.2025 provided by Shri 
Jalpesh Nalinkumar Modi has been verified with the website of concerned Govt. 
Authority i.e. Ahmedabad Municipal Corporation, Department of Health and Family 
Welfare, Govt. of Gujarat through QR Code available on the Certificate and it has 
been found genuine. 
 
9. LEGAL PROVISIONS: 
 
9.1.  According to the Customs Baggage Declaration (Amendment) Regulations, 2016 
issued vide Notification 31/2016 (NT) dated 01.03.2016, all passengers who come to 
India and have anything to declare or are carrying dutiable or prohibited goods shall 
declare their accompanied baggage under Section 77 of the Customs Act, 1962. 
 
9.2.  All the dutiable articles imported into India by a passenger in his baggage are 
classified under CTH 9803. As per Section 77 of the Customs Act, 1962, the owner 
of any baggage shall for the purpose of clearing it, make a declaration of its contents 
to the proper officer. As per Section 11(1) of the Foreign Trade (Development and 
Regulation) Act,1992, no export or import shall be made by any person except in 
accordance with the provisions of Foreign Trade (Development and Regulation) Act, 
1992, the Rules and Orders made there under and the Foreign Trade Policy for the 
time being in force. 
 
9.3.  In terms of Para 2.26 (a) of the Foreign Trade Policy 2015-2020, only bona fide 
household goods and personal effects are allowed to be imported as part of passenger 
baggage as per limits, terms and conditions thereof specified in the Baggage Rules 
notified by the Ministry of Finance. Further as per Para 2.27 of the Foreign Trade 
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Policy 2023, Bona-fide household goods and personal effects may be imported as 
part of passenger baggage as per limits, terms and conditions thereof in Baggage 
Rules notified by Ministry of Finance.  The gold can be imported by the banks 
(authorized by RBI) and the agencies nominated for the said purpose under Para 
4.41 of Chapter-4 of Foreign Trade Policy or by “Eligible Passenger” as per the 
provision of Notification No. 50/2017- Customs dated 30.06.2017 (Sr. No. 356). As 
per Notification No. 50/2017- Customs dated 30.06.2017, the ‘eligible passenger’ 
means passenger of Indian origin or a passenger holding valid passport issued under 
the Passport Act, 1967 who is coming to India after a period of not less than 6 
months of stay abroad.  
  
The above said legal provisions are reproduced below: 
 
9.3.1. As per Section 3(2) of the Foreign Trade (Development and Regulation) 
Act, 1992 the Central Government may by Order make provision for 
prohibiting, restricting or otherwise regulating, in all cases or in specified 
classes of cases and subject to such exceptions, if any, as may be made by or 
under the Order, the import or export of goods or services or technology. 
 
9.3.2.    As per Section 3(3) of the Foreign Trade (Development and Regulation) 
Act, 1992 all goods to which any Order under sub-section (2) applies shall be 
deemed to be goods the import or export of which has been prohibited under 
section 11 of the Customs Act, 1962 (52 of 1962) and all the provisions of that 
Act shall have effect accordingly. 
 
9.3.4. As per Section 11(1) of the Foreign Trade (Development and 
Regulation) Act, 1992 no export or import shall be made by any person except 
in accordance with the provisions of this Act, the rules and orders made 
thereunder and the foreign trade policy for the time being in force. 
 
9.3.5. Para 2.26 (a) of the Foreign Trade Policy 2015-2020:  
Bona-fide household goods and personal effects may be imported as part of 
passenger baggage as per limits, terms and conditions thereof in Baggage Rules 
notified by the Ministry of Finance. 
 
9.3.6. Para 4.41 of the Foreign Trade Policy 2015-2020:  
Nominated Agencies: - 

(i) Exporters may obtain gold / silver / platinum from Nominated Agency. Exporter in 
EOU and units in SEZ would be governed by the respective provisions of Chapter-6 of 
FTP / SEZ Rules, respectively. 

(ii) Nominated Agencies are MMTC Ltd, The Handicraft and Handlooms Exports 
Corporation of India Ltd, The State Trading Corporation of India Ltd, PEC Ltd, STCL 
Ltd, MSTC Ltd, and Diamond India Limited. 

(iii) Notwithstanding any provision relating to import of gold by Nominated Agencies 
under Foreign Trade Policy (2015-2020), the import of gold by Four Star and Five Star 
Houses with Nominated Agency Certificate is subjected to actual user condition and 
are permitted to import gold as input only for the purpose of manufacture and export 
by themselves during the remaining validity period of the Nominated Agency 
certificate. 

(iv) Reserve Bank of India can authorize any bank as Nominated Agency. 

(v) Procedure for import of precious metal by Nominated Agency (other than those 
authorized by Reserve Bank of India and the Gems &Jewellery units operating under 
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EOU and SEZ schemes) and the monitoring mechanism thereof shall be as per the 
provisions laid down in Hand Book of Procedures. 

(vi) A bank authorized by Reserve Bank of India is allowed export of gold scrap for 
refining and import standard gold strips as per Reserve Bank of India guidelines.  

9.4.  Condition 41 of Sl. No. 356 of CBIC Customs Notification No. 50/2017 dated 
30.06.2017 where the condition regarding import of gold by passenger is regulated 
in the following manner: 
If, 

1. (a) the duty is paid in convertible foreign currency;  

(b) the quantity of import does not exceed ten kilograms of gold and one hundred 
kilograms of silver per eligible passenger; and  

2. the gold or silver is, -  

(a) carried by the eligible passenger at the time of his arrival in India, or  

(b) the total quantity of gold under items (i) and (ii) of Sr. No. 356 does not exceed one 
kilogram and the quantity of silver under Sr. No. 357 does not exceed ten kilograms 
per eligible passenger; and  

(c) is taken delivery of from a customs bonded warehouse of the State Bank of India 
or the Minerals and Metals Trading Corporation Ltd., subject to the conditions 1;  

Provided that such eligible passenger files a declaration in the prescribed form before 
the proper officer of customs at the time of his arrival in India declaring his intention 
to take delivery of the gold or silver from such a customs bonded warehouse and pays 
the duty leviable thereon before his clearance from customs.  

Explanation.- For the purposes of this notification, “eligible passenger” means a 
passenger of Indian origin or a passenger holding a valid passport, issued under the 
Passports Act, 1967 (15 of 1967), who is coming to India after a period of not less than 
six months of stay abroad; and short visits, if any, made by the eligible passenger 
during the aforesaid period of six months shall be ignored if the total duration of stay 
on such visits does not exceed thirty days and such passenger has not availed of the 
exemption under this notification or under the notification being superseded at any 
time of such short visits. 

 
9.5. Baggage Rules, 2016:  
 
9.5.1. As per Rule 5 of the Baggage Rules, 2016, “a passenger residing abroad for 
more than one year, on return to India, shall be allowed clearance free of duty in his 
bona fide baggage of Jewellery up to a weight, of twenty grams with a value cap of 
fifty thousand rupees if brought by a gentleman passenger, or forty grams with a 
value cap of one lakh rupees, if brought by a lady passenger”. 
 
9.5.2. A combined reading of the above-mentioned legal provisions under Foreign 
Trade Regulations, the Customs Act, 1962 and the notifications issued therein - 
clearly indicate that import of gold including gold Jewellery through Baggage is 
Restricted and conditions have been imposed on the said imports by a passenger 
such as he/she should be of Indian origin or an Indian passport holder with 
minimum six months stay abroad etc. Only passengers who satisfy those mandatory 
conditions can import gold as a part of their bona fide personal baggage and the 
same has to be declared to the Customs at the time of their arrival and applicable 
duty paid. These conditions are nothing but restrictions imposed on the import of 

GEN/ADJ/ADC/270/2026-ADJN-O/o PR COMMR-CUS-AHMEDABAD I/3834397/2026



F. No. VIII/10-70/SVPIA-A/O&A/HQ/2025-26 

Page 10 of 19 

 

gold through passenger baggage. Further, from the foregoing legal provisions of 
Foreign Trade Policy, 2015-2020 read with Reserve Bank of India circulars issued 
under Foreign Exchange Management Act (FEMA), Notifications issued by the 
Government of India and Circular issued by CBIC, it is evident that no one can 
import gold in any other manner as not explicitly stated/permitted above. 
 
9.6.  In exercise of powers conferred by Section 3 read with Section 5 of FT (D&R) 
Act, 1962, read with paragraph 1.02 and 2.01 of the Foreign Trade Policy, 2015-
2020, as amended from time to time, the Central Government vide DGFT’s 
Notification No. 49/2015-2020 dated 5th January, 2022 made amendment in import 
policy conditions of gold in any form Chapter 71 of ITC (HS), 2017, Schedule-1 
(Import Policy) as under: 
 

 

 
 
9.6.1. As per the said Notification, the expression “Gold in any form” includes gold in 
any form above 22 carats under Chapter 71 of ITC (HS), 2017, Schedule-I (Import 
Policy).  
 
9.7. Further, as per Section 2(33) of the Customs Act, 1962, ‘prohibited goods’ means 
any goods the import or export of which is subject to any prohibition under this Act 
or any other law for the time being in force but does not include any goods in respect 
of which the conditions subject to which the goods are permitted to be imported or 
exported have been complied with, implying that any goods imported in violation of 
the conditions subject to which the goods are permitted to be imported are nothing 
but prohibited goods. Hence, smuggling of the gold weighing 212.300 grams (Net 
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Weight) having Market Value of Rs.19,08,771/- recovered from Smt. Komal Jalpesh 
Modi and gold weighing 145.600 grams (Net Weight) having Market Value of 
Rs.12,89,639/- recovered from Late Smt. Varshaben Nalinkumar Modi are in 
contravention of the Foreign Trade Policy 2015-20 read with the relevant notification 
issued under the Customs Act, 1962 & rules made thereunder, shall have to be 
treated as prohibited, by virtue of not being in conformity with the conditions 
imposed in the said Regulations. It is pertinent to note that any prohibition applies 
to every type of prohibition which may be complete or partial and even a restriction 
on import or export is to an extent a prohibition. Hence the restrictions imposed on 
the said imports are to an extent a prohibition and any violation of the said 
conditions/restrictions would make the impugned goods liable for confiscation 
under Section 111 of Customs Act, 1962. 
 
9.8. Therefore, it appears that import of gold in contravention of the Foreign Trade 
Policy 2015-20 read with the Customs Act, 1962 and RBI circulars, as well as the 
Rules and regulations mentioned supra, shall have to be treated as prohibited, by 
virtue of not being in conformity with the conditions imposed in said Regulations. 
 
9.9. As per Section 2(3) – “baggage includes unaccompanied baggage but does 
not include motor vehicles. 
 
9.10. As per Section 2(22), of Customs Act, 1962 definition of 'goods'        
includes-   

(a) vessels, aircrafts and vehicles;  

(b) stores;  

(c) baggage;  

(d) currency and negotiable instruments; and  

(e) any other kind of movable property; 
 
9.11. As per Section 2(33) of the Customs Act, 1962 -"Prohibited Goods" means any 
goods the import or export of which is subject to any prohibition under this Act or 
any other law for the time being in force but does not include any such goods in 
respect of which the conditions subject to which the goods are permitted to be 
imported or exported have been complied with. 
 
9.12. As per Section 2(39) of the Customs Act, 1962 -"Smuggling", in relation to any 
goods, means any act or omission which will render such goods liable to confiscation 
under section 111 or section 113. 
 
9.13.  As per Section 77 of the Customs Act 1962 “the owner of any baggage shall, 
for the purpose of clearing it, make a declaration of its contents to the proper officer.”  
 
9.14.  As per Section 110 of Customs Act, 1962 “if the proper officer has reason to 
believe that any goods are liable to confiscation under this Act, she may seize such 
goods.” 
 
9.15.   Section 111. Confiscation of improperly imported goods, etc.- 
The following goods brought from a place outside India shall be liable to confiscation:  
(d) any goods which are imported or attempted to be imported or are brought within 
the Indian customs waters for the purpose of being imported, contrary to any 
prohibition imposed by or under this Act or any other law for the time being in force; 
(i) any Any dutiable or prohibited goods found concealed in any manner in any 
package either before or after the unloading thereof are liable to confiscation; 
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(j) Any dutiable or prohibited goods removed or attempted to be removed from a 
customs area or a warehouse without the permission of the proper officer or contrary 
to the terms of such permission are liable to confiscation 
(l) any dutiable or prohibited goods which are not included or are in excess of those 
included in the entry made under this Act, or in the case of baggage in the declaration 
made under section 77; 
(m) any goods which do not correspond in respect of value or in any other particular] 
with the entry made under this Act or in the case of baggage with the declaration made 
under section 77 [in respect thereof, or in the case of goods under transshipment, with 
the declaration for transshipment referred to in the proviso to sub-section (1) of section 
54;] 
 
9.16.  Section 112 of the Customs Act, 1962 provides the penalty on the persons for 
the improper import of the goods. 
 
Section 112. Penalty for improper importation of goods, etc. - 
Any person, - 
(a) who, in relation to any goods, does or omits to do any act which act or omission 
would render such goods liable to confiscation under section 111, or abets the doing 
or omission of such an act, or 
(b) who acquires possession of or is in any way concerned in carrying, removing, 
depositing, harbouring, keeping, concealing, selling or purchasing, or in any other 
manner dealing with any goods which he knows or has reason to believe are liable to 
confiscation under section 111,  
 
9.17.    Section 119: Confiscation of goods used for concealing smuggled goods: 
“Any goods used for concealing smuggled goods shall also be liable to confiscation”. 
 
9.18.   Further, in terms of provisions under Section 123 of the Customs Act, 1962, 
it is the responsibility of the person who is in possession of the said gold / silver or 
the person claiming ownership of the same, to prove that the same were not 
smuggled gold. Relevant provisions of Section 123 of the Customs Act, 1962 are as 
under: 

Section 123: Burden of proof in certain cases. – 
(1) Where any goods to which this section applies are seized under this act in the reasonable 

belief that they are smuggled goods, the burden of proving that they are not smuggled 
goods shall be – 

 

 (a) In a case where such seizure is made from the possession of any person, -  

  (i) on the person from whose possession the goods were seized; and  

  (ii) if any person, other than the person from whose possession the goods were 
seized, claims to be the owner thereof, also on such other person. 

 

 (b) In any other case, on the person, if any, who claims to be the owner of the goods so 
seized. 

 

(2) This section shall apply to gold and manufactures thereof, watches, and any other class 
of goods which the Central Government may by notification in the Official Gazette specify. 

 

 
9.19.           As per Customs Baggage Declaration Regulations, 2013- all passengers 
who come to India and having anything to declare or are carrying dutiable or 
prohibited goods shall declare their accompanied baggage in the prescribed form. 
 
9.20.            As per DGFT Notification No. 36/2015-2020 dated 18.12.2019- Import 
policy of gold in any form, other than monetary gold and silver in any form, is 
amended from ‘Free’ to ‘Restricted’; import is allowed only through nominated 
agencies as notified by RBI (in case of banks) and DGFT (for other agencies)” 
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9.21. From all the above paras, it appears that during the period relevant to this 
case, import of gold in any form was restricted as per DGFT Notification and import 
was permitted only by nominated agencies. It clearly appears that import of goods 
whereof is allowed subject to certain conditions are to be treated as prohibited goods 
under Section 2(33) of the Customs Act, 1962 in case such conditions are not 
fulfilled. Gold is not allowed to be imported freely in baggage and it is permitted to 
be imported subject to fulfilment of certain conditions.  
 
10. VIOLATION AND CONTRAVENTION OF THE VARIOUS PROVISIONS: 

 
10.1. From the investigation conducted in the case, it appears that the impugned 
gold jewellery, classifiable under Chapter 71 of ITC (HS), is a restricted item under 
the Import Policy and permitted to be imported only in accordance with the 
conditions prescribed under the Foreign Trade Policy 2015–20 and ITC (HS). The 
said gold jewellery was imported through passengers’ baggage without authorization, 
without declaration and without fulfilling the conditions prescribed under the 
Baggage Rules, 2016, therefore, the aforesaid gold was imported into India in 
violation of the provisions of the Baggage Rules, 2016. In the instant case, gold 
weighing 212.300 grams (Net Weight) having Market Value of Rs.19,08,771/- 
recovered from Smt. Komal Jalpesh Modi and gold weighing 145.600 grams (Net 
Weight) having Market Value of Rs.12,89,639/- recovered from Late Smt. Varshaben 
Nalinkumar Modi have been attempted to smuggle into India from Dubai on 
17.08.2025 by not declaring the same before the Customs authorities at SVPI 
Airport, Ahmedabad and with an intent to evade the payment of applicable Customs 
Duty. Further, the said quantity of gold is more than the permissible limit allowed 
to a passenger under the Baggage Rules, 2016 and for these reasons alone it cannot 
be considered as a Bonafide Baggage under the Customs Baggage Rules, 2016.  
 
10.2. According to Section 77 of the Customs Act, 1962, the owner of any baggage, 
for the purpose of clearing it, is required to make a declaration of its contents to the 
proper Officer. In the instant case, both the passengers had neither filed any such 
declaration, nor declared the said gold totally weighing 357.900 grams (Net Weight) 
having total Market Value of Rs.31,98,410/- and Tariff Value of Rs.30,26,622/- 
recovered from Smt. Komal Jalpesh Modi and Smt. Varshaben Nalinkumar Modi 
because of malafide intention and thereby contravened the provisions of Section 77 
of the Customs Act, 1962. It therefore, appears that the said gold totally 357.900 
grams (Net Weight) having total Market Value of Rs. 31,98,410/- and Tariff Value of 
Rs.30,26,622/- recovered from the passengers Smt. Komal Jalpesh Modi and Smt. 
Varshaben Nalinkumar Modi, was attempted to be smuggled into India with an 
intention to clear the same without discharging the Customs Duty payable thereon. 
It, therefore, appears that the said gold totally weighing 357.900 grams (Net Weight) 
having total Market Value of Rs.31,98,410/- and Tariff Value of Rs.30,26,622/- is 
liable for confiscation under the provisions of Section 111 of the Customs Act, 1962.  
10.3. The seized goods, in form of gold ornaments totally weighing 357.900 grams 
(Net Weight) having total Market Value of Rs.31,98,410/- and Tariff Value of 
Rs.30,26,622/- have been attempted to be illegally smuggled into India without 
declaring before the Customs Authorities in violation of the provisions of the 
Customs Act, 1962 & FTP and Custom Baggage Rules in as much as no declaration 
was made under Section 77 of the Customs Act, 1962 in this case. Further, the said 
gold does not also appear to be allowed to be imported by the passenger keeping the 
restrictions on such import under the provisions of FTP and Customs Act, 1962. 
Hence, it appears that the said gold was brought into India with a motive to smuggle 
into India by way of fraudulently circumventing the restrictions and prohibitions 
imposed under the Customs Act 1962 and other allied Acts, Rules and Regulations. 
Therefore, the same prohibited goods may be treated as imported illegally into India 
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and liable to confiscation under the provisions of Section 111(d) and (l) of the 
Customs Act, 1962.  
 
10.4. In the instant case, a total quantity of net 357.900 grams (Net Weight) having 
total Market Value of Rs.31,98,410/- and Tariff Value of Rs.30,26,622/- had been 
illegally smuggled into India without declaring before the Customs Authorities in 
violation of the provisions of the Customs Act, 1962 & FTP and Custom Baggage 
Rules. The said gold does not appear to be allowed to import by the passengers and 
aforesaid persons keeping the restrictions on such import under the provisions of 
FTP and Customs Act, 1962. Hence, it appears that the said gold had been brought 
into India with a motive to smuggle into India by way of fraudulently circumventing 
the restrictions and prohibitions imposed under the Customs Act 1962 and other 
allied Acts, Rules and Regulations. Therefore, the same prohibited goods may be 
treated as imported illegally into India and liable to confiscation under the provisions 
of Section 111(d) and 111(l) of the Customs Act, 1962.  
 
10.5. Also, both the passengers, Smt. Komal Jalpesh Modi and Smt. Varshaben 
Nalinkumar Modi as well as Shri Jalpesh Nalinkumar Modi have failed to discharge 
their onus in terms of the provisions of Section 123 of the Custom Act,1962. These 
actions render the said gold quantity liable for confiscation and also rendered 
themselves liable for penal action under the Customs Act, 1962.  
 
However, it is pertinent to note that Smt. Varshaben Nalinkumar Modi expired on 
04.09.2025 after the date of the offence. In view of settled legal position that penal 
liability is personal in nature, penalty proceedings against the deceased passenger 
noticee may not be proposed while confiscation of the concerned goods appear to be 
proposed. 
 
11. ROLE OF VARIOUS PERSONS INVOLVED IN THE ABOVE SMUGGLING 
OF GOLD: 
 
11.1. Role of the passenger Smt. Komal Jalpesh Modi: 
 
11.1.1. From the evidences gathered, both oral and documentary, available on 
records, Smt. Komal Jalpesh Modi played an active and conscious role in the 
attempted smuggling of gold jewellery into India. She travelled from Dubai to 
Ahmedabad on 17.08.2025 through Emirate Flight EK540 carrying gold weighing 
212.300 grams (Net Weight) having Market Value of Rs.19,08,771/-, which was 
admittedly handed over to her by her husband, Shri Jalpesh Nalinkumar Modi, 
during her stay in Dubai with a deliberate intention to evade payment of Customs 
duty and fraudulently circumventing the restrictions and prohibitions imposed 
under the Customs Act, 1962 and other allied Acts, Rules and Regulations. The said 
passenger had knowingly and intentionally smuggled the said gold, and attempted 
to exit from the Green Channel of SVPI Airport, Ahmedabad with an intent to clear 
it illicitly to evade payment of Customs Duty. Therefore, the improperly imported 
gold by the passenger Smt. Komal Jalpesh Modi, without declaring it to Customs on 
arrival in India cannot be treated as Bonafide household goods or personal effects. 
Smt. Komal Jalpesh Modi has thus contravened the Foreign Trade Policy 2015-20 
and Section 11(1) of the Foreign Trade (Development and Regulation) Act, 1992 read 
with Section 3(2) and 3(3) of the Foreign Trade (Development and Regulation) Act, 
1992, as amended. 
 
11.1.2. Despite such knowledge, she deliberately chose not to declare the gold 
jewellery, opted for the Green Channel, and attempted to clear the same 
clandestinely with the clear intent to evade payment of Customs duty. Her voluntary 
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statement recorded under Section 108 of the Customs Act, 1962 clearly establishes 
that she acted on the specific instructions of her husband and knowingly attempted 
to bring the gold jewellery into India in violation of the provisions of Section 77 of 
the Customs Act, 1962 read with Rules 3 and 5 of the Baggage Rules, 2016. 

 

11.1.3 By her deliberate acts and omissions, Smt. Komal Jalpesh Modi 
rendered the seized gold jewellery liable to confiscation under Sections 111(d) 
and 111(l) of the Customs Act, 1962, and also rendered herself liable to penal 
action under Section 112 of the Customs Act, 1962 for attempting to improperly 
import smuggled goods. She failed to discharge the onus cast upon her under 
Section 123 of the Customs Act, 1962, thereby making the said quantity of gold 
liable to confiscation and herself liable to penal action under the said Act. 
Further, as discussed supra, Smt. Komal Jalpesh Modi was found to have 
concerned herself in the act of smuggling of gold recovered from her possession 
and to have knowingly violated the provisions of the Customs Act, 1962, Foreign 
Trade Policy 2015–20, Baggage Rules, 2016, and relevant Customs 
Notifications, which rendered the said goods liable to confiscation under 
Sections 111(d) and 111(l) of the Customs Act, 1962. By carrying, keeping, 
concealing, and illegally importing such gold, which she knew or had reason to 
believe was liable to confiscation under Section 111 of the Customs Act, 1962, 
she has rendered herself liable to penalty under Section 112 of the Customs 
Act, 1962. 
 
11.2. Role of the passenger Smt. Varshaben Nalinkumar Modi: 
 
11.2.1. Smt. Varshaben Nalinkumar Modi also played a direct and 
conscious role in the attempted smuggling of gold jewellery into India. She 
travelled on the same flight along with her daughter-in-law and was found 
carrying gold weighing 145.600 grams (Net Weight) having Market Value of 
Rs.12,89,639/-, which was admittedly given to her by her son Shri Jalpesh 
Nalinkumar Modi, in Dubai with a deliberate intention to evade payment of 
Customs duty and fraudulently circumventing the restrictions and prohibitions 
imposed under the Customs Act, 1962 and other allied Acts, Rules and Regulations. 
The said passenger had knowingly and intentionally smuggled the said gold, and 
attempted to exit from the Green Channel of SVPI Airport, Ahmedabad with an intent 
to clear it illicitly to evade payment of Customs Duty. Therefore, the improperly 
imported gold by the passenger without declaring it to Customs on arrival in India 
cannot be treated as Bonafide household goods or personal effects. Smt. Varshaben 
Nalinkumar Modi has thus contravened the Foreign Trade Policy 2015-20 and 
Section 11(1) of the Foreign Trade (Development and Regulation) Act, 1992 read with 
Section 3(2) and 3(3) of the Foreign Trade (Development and Regulation) Act, 1992, 
as amended. 
 
11.2.2. The statement of Smt. Varshaben Nalinkumar Modi recorded under 
Section 108 of the Customs Act, 1962 reveals that she was fully aware that the 
gold jewellery in such a big quantity was dutiable and required to be declared 
before Customs authorities. Despite such awareness, she deliberately opted for 
the Green Channel, did not declare the gold jewellery, and attempted to clear 
the same without payment of Customs duty, thereby intentionally violating the 
provisions of the Customs Act and the Baggage Rules. 

 

11.2.3. By her actions, Smt. Varshaben Nalinkumar Modi contravened the 
provisions of Section 77 of the Customs Act, 1962 read with Rules 3 and 5 of 
the Baggage Rules, 2016, thereby rendering the gold jewellery recovered from 
her possession liable to confiscation under Sections 111(d) and 111(l) of the 
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Customs Act, 1962 and rendering herself liable to penal action under Section 
112 of the Customs Act, 1962 for acts of omission and commission amounting 
to an attempt to improperly import smuggled goods. She further failed to 
discharge the onus cast upon her under Section 123 of the Customs Act, 1962, 
which rendered the said quantity of gold liable to confiscation and herself liable 
to penal action under the Customs Act, 1962. Further, as per the facts 
discussed supra, Smt. Varshaben Nalinkumar Modi was found to have 
concerned herself in the act of smuggling of gold recovered from her possession 
and to have knowingly violated the provisions of the Customs Act, 1962, Foreign 
Trade Policy 2015–20, Baggage Rules, 2016, and relevant Customs 
Notifications, thereby rendering the said goods liable to confiscation under 
Sections 111(d) and 111(l) of the Customs Act, 1962, and by carrying, keeping, 
concealing, and illegally importing such gold, which she knew or had reason to 
believe was liable to confiscation under Section 111 of the Customs Act, 1962, 
she has rendered herself liable to penalty under Section 112 of the Customs 
Act, 1962. 
 
11.2.4. However, it is on record that Smt. Varshaben Nalinkumar 
Modi expired on 04.09.2025 i.e. subsequent to the incident of her 
interception and recovery of smuggled gold from her possession. In view of the 
settled legal position that penal liability is personal in nature, no penalty 
proceedings are proposed against her. Nevertheless, confiscation proceedings 
in respect of the concerned seized gold jewellery, being proceedings in rem, may 
be legally sustainable and accordingly proposed. 
 
11.3. Role of Shri Jalpesh Nalinkumar Modi: 
 
11.3.1. Shri Jalpesh Nalinkumar Modi was the mastermind behind 
smuggling of Gold in the form of jewellary and played a key and decisive role 
and abettor in the attempted smuggling of gold jewellery into India. He has 
been residing and working in Dubai since 2015 and is employed in the jewellery 
trade, thereby possessing adequate knowledge of gold transactions, customs 
regulations, and the legal requirement of declaration and payment of duty on 
import of gold into India. 
 
11.3.2. Shri Jalpesh Nalinkumar Modi deposited in his voluntary 
statement recorded under Section 108 of the Customs Act, 1962 that he 
purchased the gold jewellery in Dubai out of his own savings and intentionally 
handed over the same to his wife and his mother with specific instructions not 
to declare the gold jewellery before Customs authorities, with the sole objective 
of evading payment of Customs duty. The act of distributing the gold between 
two carriers itself demonstrates a pre-meditated design to smuggle the gold 
into India. 

 

11.3.3. By instigating, instructing, and facilitating the improper importation 
of gold jewellery through his wife and his mother, Shri Jalpesh Nalinkumar Modi 
knowingly abetted the commission of offences under the Customs Act, 1962, 
and his role was central and deliberate, as the offence would not have occurred 
but for his planning and directions. Accordingly, he rendered the seized gold 
jewellery liable to confiscation under Sections 111(d) and 111(l) of the Customs 
Act, 1962 and rendered himself liable to penalty under Section 112 of the 
Customs Act, 1962 for abetment of improper importation of smuggled goods. 
Further, as discussed supra, Shri Jalpesh Nalinkumar Modi was found to have 
concerned himself in the act of abetting the smuggling of gold and to have 
knowingly violated the provisions of the Customs Act, 1962, Foreign Trade 
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Policy 2015–20, Baggage Rules, 2016, and relevant Customs Notifications, 
thereby rendering the said goods liable to confiscation under Sections 111(d) 
and 111(l) of the Customs Act, 1962, and by purchasing and dealing with such 
smuggled gold, which he knew or had reason to believe was liable to confiscation 
under Section 111 of the Customs Act, 1962, he rendered himself liable to 
penalty under Section 112 of the Customs Act, 1962.  
 
11.3.4. Moreover, as narrated above, Shri Jalpesh Nalinkumar Modi has failed 
to provide the legitimate documents with respect to source of purchase of subject 
Gold and attempted to mis-lead the investigation and by doing so, he has rendered 
himself liable to Penalty under Section 117 of the Customs Act, 1962. 
 
11.3.5.  Also, Shri Jalpesh Nalinkumar Modi   has failed to discharge his onus 
in terms of the provisions of Section 123 of the Custom Act,1962. These actions 
render the said gold quantity liable for confiscation and also render penal action 
under the Customs Act, 1962 against Shri Jalpesh Nalinkumar Modi.  
 
12.  Now therefore, Smt. Komal Jalpesh Modi holding Indian Passport No. 
R8453770 , R/o B 501, Heart Villa Apartment, Opp Sayona Green, S.G. Highway, 
Gota, Ahmedabad-380060, Gujarat and Shri Jalpesh Nalinkumar Modi 
holding Indian Passport No. V2169311, R/o S-402, ICB Flora, Nr Arise Farm, Behind 
Hanuman Temple, Gota, Daskroi, Dist-Ahmedabad-382481, Gujarat, is hereby 
called upon to show cause in writing to the Additional/Joint Commissioner of 
Customs, having his office located at 1st Floor, ‘Custom House’ Building, Near All 
India Radio, Navrangpura, Ahmedabad-380 009, as to why: 
 

(i) The total 07 Nos. of gold articles totally weighing 357.900 grams 
having Market Value of Rs.31,98,410/- and Tariff Value of 
Rs.30,26,622/- [One Gold Chain and One Gold Bangle (total net weight 
174.1 grams, purity 916.0/22Kt., Market Value of Rs.16,18,260/-, 
Tariff Value Rs.15,31,343/-) and One Gold Kada (net weight 38.2 grams, 
purity 750.0/18Kt., Market Value of Rs.2,90,511/-, Tariff Value 
Rs.2,74,907.6/- recovered from possession of Smt. Komal Jalpesh 
Modi] and Three Gold Bangles (total weight of 107.900 grams, purity 
916.0/22Kt., Market Value of Rs.10,02,931/-, Tariff Value 
Rs.9,49,063/-) and One Gold Kada (net weight 37.700 grams, purity 
750.0/18Kt, Market Value of Rs.2,86709/-, Tariff Value Rs.2,71,309.4/ 
recovered from possession of Smt. Varshaben Nalinkumar Modi, while 
arriving from Dubai to Ahmedabad on 17.08.2025 via Emirates Flight 
No. EK 540, placed under Seizure under Panchnama Proceedings dated 
17.08.2025 and two Seizure Memos/ Orders both dated 17.08.2025 at 
Terminal-2 of SVPI Airport, Ahmedabad, should not be confiscated 
under the provision of Section 111(d) and 111(l) of the Customs Act, 
1962; 

 
(ii) Penalty should not be imposed upon Smt. Komal Jalpesh Modi and 

Shri Jalpesh Nalinkumar Modi under the provisions of Sections 112 of 
the Customs Act, 1962, for the omissions and commissions mentioned 
hereinabove. 

 
(iii) Penalty should not be imposed upon Shri Jalpesh Nalinkumar Modi 

under the provisions of Sections 117 of the Customs Act, 1962, for the 
omissions and commissions mentioned hereinabove. 
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13. The Noticees namely (i) Smt. Komal Jalpesh Modi (ii) Shri Jalpesh 
Nalinkumar Mod, are further required to state specifically in the written reply as to 
whether they wish to be heard in person before the case is adjudicated. If no specific 
mention is made about this in the written reply, it shall be presumed that they do 
not wish to be heard in person in their submission, it would be presumed that they 
do not desire a personal hearing.  All/both the noticees should produce at the time 
of showing cause, all the evidences which they intend to reply upon in defense. 
 
14. The noticees are further required to note that the reply should reach within 
30 (thirty) days or within such extended period as may be allowed by the adjudicating 
authority.  If no cause is shown against the action proposed above within 30 days 
from the receipt of this show cause notice or if anyone does not appear before the 
adjudicating authority as and when the case is posted for hearing, the case is liable 
to be decided ex-parte on the basis of facts and evidences available on record. 
 
15. This show cause notice is issued without prejudice to any other action that 
may be taken against the notices, under this Act or any other law for the time being 
in force, or against any other company, person(s), goods and conveyances whether 
named in this notice or not. 
 
16. Department reserves its right to amend, modify or supplement this notice 
at any time prior to the adjudication of the case. 
 
17. The relied upon documents for the purpose of this notice are listed in 
Annexure ‘A’ and copies thereof are enclosed with this notice. 
 
 
 
 
 
 

Shree Ram Vishnoi 
Additional Commissioner 

  Customs, Ahmedabad 
DIN:20260271MN0000000EFE 
VIII/10-70/SVPIA-A/O&A/HQ/2025-26               Date : 09.02.2026 
By Speed Post A.D./E-mail /Hand Delivery/Through Notice Board 

To, 
 
(i) Smt. Komal Jalpesh Modi,  

Residing at B 501, Heart Villa Apartment,  
Opp. Sayona Green, S.G. Highway, Gota,  
Ahmedabad-380060 (Gujarat) 

 
(ii)  Shri Jalpesh Nalinkumar Modi,  

Residing at S-402, ICB Flora, Nr. Arise Farm,  
Behind Hanuman Temple, Gota, Daskroi,  
Ahmedabad-382481(Gujarat) 

 
Copy to: 
 
1) The Deputy/Assistant Commissioner of Customs, SVPIA, Ahmedabad 
2) The Assistant Commissioner of Customs (AIU), SVPIA, Ahmedabad 
3) The System In-Charge, Customs, HQ., Ahmedabad for uploading on the official 

web-site i.e. http://www.ahmedabadcustoms.gov.in 
4) Guard File 

GEN/ADJ/ADC/270/2026-ADJN-O/o PR COMMR-CUS-AHMEDABAD I/3834397/2026



F. No. VIII/10-70/SVPIA-A/O&A/HQ/2025-26 

Page 19 of 19 

 

Annexure ‘A’ 
 

Documents relied upon in the Show Cause Notice issued in the case against Smt. 
Komal Jalpesh Modi & Shri Jalpesh Nalinkumar Modi, for attempting to smuggle 
gold totally weighing 357.900 grams (Net Weight) having total Market Value of Rs. 
31,98,410/-, Tariff Value of Rs. 30,26 ,622/-: 
 

Sr. 
No. 

Document Remarks 

1 Panchnama drawn on 17.08.2025 at SVP International 
Airport, Ahmedabad and Travelling documents 

Copy 
enclosed 

2 Valuation Certificate no. 483/2025-26 dated 17.08.2025 
issued by Shri Soni Kartikey Vasantrai, Government Approved 
Valuer in respect of the gold weighing 145.600 grams (Net 
Weight) having Market Value of Rs. 12,89,639/- recovered 
from Smt. Varshaben Nalinkumar Modi. 

Copy 
enclosed 

3 Valuation Certificate dated 484/2025-26 issued by Shri Soni 
Kartikey Vasantrai, Government Approved Valuer 1962 in 
respect of the gold weighing 212.300 grams (Net Weight) 
having Market Value of Rs. 19,08,771/- recovered from Smt. 
Komal Jalpesh Modi 

Copy 
enclosed 

4 Seizure Memo /Order dated 17.08.2025 issued in respect of 
the seizure of gold weighing 212.300 grams (Net Weight) 
having Market Value of Rs. 19,08,771/- recovered from Smt. 
Komal Jalpesh Modi 

Copy 
enclosed 

5 Seizure Memo /Order dated 17.08.2025 in respect of the 
seizure of the gold weighing 145.600 grams (Net Weight) 
having Market Value of Rs. 12,89,639/- recovered from Smt. 
Varshaben Nalinkumar Modi 

Copy 
enclosed 

6 Statement dated 17.08.2025 of Smt. Varshaben Nalinkumar 
Modi  

Copy 
enclosed 

7 Statement dated 17.08.2025 of Smt. Komal Jalpesh Modi Copy 
enclosed 

8 Statement dated 17.08.2025 of Shri Jalpesh Nalinkumar Modi  Copy 
enclosed 

9 Summons dated 25.09.2025 and 16.11.2025 issued to Shri 
Jalpesh Nalinkumar Modi  

Copy 
enclosed 

10 Copy of Documents i.e. Purchase Invoices, Bank Statements 
provided by Shri Jalpesh Nalinkumar Modi during his 
statement 

Copy 
enclosed 

11 Copy of Death Certificate dated 08.09.2025 provided by Shri 
Jalpesh Nalinkumar Modi as evidence of death of his mother 
Smt. Varshaben Nalinkumar Modi 

Copy 
enclosed 
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