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1 fu+} Trqq6&ft-m ftr {R rEng{I{6

This copy is granted free of cost for the private use ofthe person to whom it is issued

qrq-d] a qqa{ c af{ qft rq' sfltsl t qqi e] enea qcqs a-{dl d d Es sflt{r ot
e1alfl's € s qf6 6 eiet erq{ {fuElqg-fi vfue lente< ffiEnl, fua rfaTirq, grws ftur+1

$fl{ qrf, q-€ ftdi al Er-0qrur .ntc{ e-qd f,{ vf,A e.

a iftrfr3algf4qq 1952
qrfr'

Under Section 129 DD(1) of the Customs Act, 7962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

F)

any goods exported(a)

te)
qr 3q rrtrq e{Fr q{ silt qB s frc ,:rtl$a qro smt c qd qT sT srr rl<rdr B{Fr q{ sdlt
zrq wf, at qlrr A qme{a qrd € o-fr d.

qt{d g{TTIKI Eril{ OI{I TTTI] lTlgqrelrTdai €ITq wqr{d

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destilation if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

rr) duta-tr ffif4qq, 1e62
3fiTqTfr.

3f tqrq x dr{T ffiTq qg n-{d {-@3I

(c)

of qrq"t .:fu rs a srr{ FrsFoREo orlqrd sor fri qrFdq :

qis9T5q trqdot;rr&ful !7t qqa

The revision application should be in such form ald shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(F)
fue-ot (1o- qft fr q'-srq i.Q sfi qrqrf,q E-o fu+-e orn d-+ arGl.

4ul ge,razo [{S.6 Tg eEsR gs1

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

sfetrdT qTe{ {f, e1 + qFdqi,vErg

(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

fl) 5+flerur 3rT 4

(c) 4 copies of the Application for Revision.

ls)
drq {Sd, qnts,<!-s,sdt eftq ffiE c-A } cftd } qtjl{ ondr e q E. 2ool-(Fqg d fi unyur
u.rooor-(.* * EsI{ cI, l, im * qlq-fl 6, Q sq fta r{rran a. q-qrfrrfi Tflq d.ent.o
of d qfuqi. qE {-"o, rlirff rrqr qM, qq1q1 {ir] ris 01 {rRr oft{ {-qq \ro dr{t qr sflS 6-c
d d t-$ ots &' sq fr u.2ool- oft{ qft \rs ffis € ollqo d A fis }' sq C q.rooo/-

HUI 4r{to-{i &- ats, L962 lqql

(d) uplicate copy of the T.R.6 challan evidencing pal.rnent of Rs.2O0/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended

The d

) for frling a Revision Application. If the
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Ef{t 129 (1) (qr{I2.

ffifua gqfta ert{T/order relating to :

ffi$sqd enqftaot{qc.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

3.
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-

4

cEqs 6-{dr d A a dlc'r{.dfi Gdf[Bqq Ls6z d Er{r 12e q (U fr' o{rih $YC S.q.-s d
dlqtTff, ?,+tq rsr< {o. .rfr{ t-sr @-{ qfif, orltrotur & vca mfud ca q{ ;rdlo oq
s-o-a e

rra s. 2 3ftIlcl.t q-q3{ gqal ts sTTEd

cases other than these mentioned under item 2 above, any person aggrieved
by this order can lile arr appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

In respect of

rrfDf,{lr, qBf Afqfrd
ATdlxlg@, r{r({@E Customs, Excise & Servlce Tax Appellate

Tribunal, West Zonal Bench

3tgR-dl, sfdqql6[f(-3 800 1 6

U;I<gfiqnc, 1ItFI, 2"d Floor, Bahumali Bhavan,

Nr. Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
5

q (1) + o{rIH orfre &'qrq Fqftftrd {ffi iios di ilRq-
, L962 qr{r 129ef€rfr{q, rgez Er{I 12e g (6) , Etql{_@

(o)
rlqr esE1 w-cqfu orG 5-W qrss€ oq ddc-fiEqRFqc.

qrq dq] qflqld v6i ftrd) gRTqiTITrrfl{@

(a) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

rrqT Ts of rm"'q qiq dr{i Fqg € rrft-6- A AF6-{ rrt sdRr rrrcr e sdYm' c d d; qiq EsR
Fqg

ET{r qirn rlqr {@ { qfq dqT orllqlqfrf,e dqqddq6i

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(rrl dfqT{,s orfffi gm qirn rrqr {ffi'
rlqr es d rf,s qsfs oTt{ Fqg € 3{Rr+, d *; es E-{R Fcg.

q|q de{T orTT.ITs6ld

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(q) !R, rdr {@ qT {@ \r{ (g , qI (g + lo"/"{s {@ 10% 3r<T

oKr frai q{, qdr &qfl es ftqn i i, .qffo rrn qgq 
r

{s

An appea-l against this order shall lie before the Tlibunal on paJment of l07o of t}Ie duty demanded where duty or
duty and penalty a.re in dispute, or penalty, where penalty a.lone is in dispute.

6

ito ontcr & lds qr rrdfrdt'fr1{Erri }. tos qr fu-S orq qfrv-{ A ftc 16q rtg o1ffs ; - 31qql

Fs) o{fl-f, qT 3fia-6{ w{ 6-r [drrddq &. ftq ari qTa-fi & rrTs{ Tqq qiq S 6-r ru-cft. di q-flJ

Ai srFs.

sff erl€{Bqq o1 Em rzs (q) qr- (o)qfr-f, gq&r EriR

Under section 129 (a) of the said Act, evety applicatior made before t}Ie Appellate Tdbunal-

(a) in an appeal for grant of stay ot for rectification of mistake or for any otier purpose; or

(b) for restoration of ar appeal or an application shall be accomparied by a fee oIfive Hundred rupees.
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F.No.S/ a9 -98l Cus IMUN 12023-24

Appeal has been filed by M/s Maersk Line India Pvt Ltd, P D Plaza, 1st

floor, Plot no.3, Sector 9A, Tagore Road, Gandhidham- 37o2ol, (hereinafter

referred to as the Appellant) in terms of Section 128 of the customs Acl, 1962,

challenging the order-in-original no. MCH/ADC/MKl36l2023-24 dated

76.05.2023 (hereinafter referred to as 'the impugned order) by the Additional

commissioner, customs, Mundra (hereinafter referred to as 'the adjudicating

authorityJ.

2. Facts of the case, in brief, are that M/s. Rina Brothers, Sardar

Chowk, Unjha, Mehsana, Gujarat-384170 holding IEC No.O8O8014391 (herein

after referred to as "tJ e importer) filed Bill of Entry No.4299516 dated

12.06.2021 (herein after referred to as "said Bill of entry") through their CHA-

M/s Meenu Rathore (AERPD3S10JCH007) for import of "Watermelon Seeds for

consumption Purpose,' under cTH l2o77O9O. An intelligence vide letter dated

O2.O7.2021 was disseminated by the DRI, Ahmedabad Zonal Unit that "Me1on

Seeds: Others falling under CTH 12077 O90 are being imported from Sudan even

after restriction imposed by the Directorate General of Foreign Trade (DGFT) vide

Notification No.O3/2015-2O20 dated 26.04.2021. Importer furnished Bill of

Lading by mentioning date of lading prior to the date of the above said DGFT

notification whereas intelligence reveals that the containers mentioned in the

said Bill of Lading were loaded on ship at Load Port after the date of DGFT

notification. Hence, it appeared that importer furnished manipulated bill of

lading with intention to clear the restricted goods without following the condition

imposed by the above said DGFT notification.

2.7 Intelligence indicated that Bil1s of Lading No.2O88O5317 dated

15.04.2021 was furnished by importer for import of "Watermelon Seeds for

consumption purpose under CTH |2O77O9O vide Bill of Entry No.4299516 dated

12.06.2021 at port of import i.e. Mundra. Intelligence indicated that as per

Container Tracking on web portal, 05 containers were covered in the above Bill

of Lading and containers were loaded on ship on O4.O5.2O21, 10.05.2021 and

ll.O5.2o2l at port of export. i.e. "Port Sudan whereas date of bill of lading

furnished is 15.04.2021 (i.e. before loading of containers on ship).

During the course of investigation, statements of the following2.2
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F. No. s/49-98/ CUS /MvN /2023-24
persons were recorded: statement dated 0g.07.2021 0f Mrs. Mariamma Kurian,
Manager of M/s Meenu Rathore, Gandhidham; Statement dated 0g.0g.2O21 of
Shri shantila-l Hariram Gajra, Proprietor of M/s vansh Logistics, Gandhidham;
Statement dated 74.07.2021 and 23.02.2o2r of shri Malav Rajendrabhai shah,
General Manager cum Authorized Person of M/s. Rina Brothers, Sardar chowk,
Unjha, Mehsana, Gujarat-384 170.

2.3 During the course of investigation, the importer, M/ s Rina Brothers
vide letter dated 28.o7.2021 requested to release the containers as per section
49 of the Customs Act, L962 and the Deputy Commissioner (SIIB) granted the
permission for the same. Further, as the imported goods i.e. Watermelon Seeds

were of perishable nature, the same were provisionally released on execution of
Bond of 1007o value and Bank Guarantee of Rs.5,0O,000/- and subject Bill of
Entry No.4299516 dated 12.06.2027 was assessed provisionally ot OZ .O1.2022.

2.4 It is evident from above that importer M/s Rina Brottrers frled Bitl of

Entry No.4299516 dated L2.06.2021 through their CHA-M/s Meenu Rathore

(AERPD38 10JCH007) for import of "Watermelon Seeds for Consumption Purpose

under CTH |2O77O9O by deliberately mis-declaring the Bills of Lading dated

15.04.2021, though, the actual date of Bill of Lading was 3O.O5.2O21 to import
the restricted goods even after restriction imposed by DGFT vide Notification
No.3/2015-2O dated 26.O4.2021 and without lollowing the Policy Condition of
"Section-ll, Vegetable Products" of Schedule- 1 (Import Policy) in respect of import
of "Melon Seeds - Other".

2.5 It is also evident from the documents available on record that the

goods were loaded/boarded on the vessel at Sudan Port after 26.04.2027, i.e.

after the date of issuance of Notification No.3/2015-20 dated 26.04.2021 which

imposed restriction of import of Melon Seeds after 26.04.2O2L The importer,

M/s Rina Brothers also in their statement agreed with fact that the date of

shipment was after the date of imposition of restriction of import of Melon Seeds

on26.O4.2O21. Further, the claim of the importer that they have already initiated

the partial payment during Jat:aary-2O2l; that the date of Health Quarantine
Certificate of Sudan Port is of 14.O4.2021 and containers were handed over to

the shipping line on 15.O4.2021,beforc26.O4.2O21, does not make any point for

import of goods after restriction imposed by DGF'I vide Notification No.3/2015-

ated 26.04.2021, because, as discussed above, the date of reckoning of20d
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2.6 Being the prohibited goods the same appeared to be liable for

confiscation under Section 111(d) of the Customs Act, 1962. As, there were

reason to believe as stated above that the said goods were liable for confiscation

under section 111(d) of the Customs Act, 1962, therefore, the impugned goods

imported vide Bill of Entry No.4299516 dated 12.06.2021 were seized under

Seizure Memo dated 14.07.2021 handed over to the representative of Landmark

CFS, Mundra for safe custody under Supratnama dated 14.07.2021. Further, as

the goods are liable for confiscation the importer is also 1iab1e for Penaity under

Section 112 of the Customs Act, 1962 and 114AA of the Customs Act, 1962 as

the importer attempted to import restricted goods even after having the

knowledge of the same by mis-declaring the date of Bill of Lading as 15.04.2O2 1

which was actually 30.05.2021 to show that the impugned goods were shipped

before the date of imposition of restriction by DGFT Notilication date 26.04.2021.

2.7 In this case, CHA-M/s Meenu Rathore (AERPD381OJCH007), Ofl-tce

No.1 & 2,2nd Floor, Aastha Complex, Plot No.17, Ward No.17B, Opp' Kidzee

Schooi, Gurukul, Gandhidham-37}2}l have not followed due diiigence in

respect of importation of goods which were restricted and li1ed the impugned Bill

of Entry even after having the knowledge that the same were loaded after the

restriction imposed by the DGFT on 26.04.2021; hence failed to compiy with the

provisions of the Custom Broker Licensing Regulations, 2018 (CBLR, 2018),

thus, appears to be liable for penai action under Section 117 of the Customs Act,

1962 for contravention of CBLR, 2018.

2.9 Further also, M/s Vansh Logistics, Office No. 110, Risabh Corner,

Road, Gandhidham-

Page 6 of 11

Plot No.93, Sec-O8, Near KDBA Gym Khana, Tagore
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import as per Handbook of Procedure 2015-20, is the date of Bill of Lading and

not the date of palT nent, date of Health Quarantine Certificate or date of handing

over the containers to the shipping line.

2.8 Further, M/s Mearsk Line India Pvt. Ltd., PD Plaza, lst Floor, Plot

No.3, Sec-9A, Tagore Road, Gandhidham-37o2O 1 filed the BL date as

15.04.2021 even after knowing the fact that the actual date of BL issued from

M/s Maersk Shipping Co. Ltd., Sudan was 3O.O5.2O21, hence they made mis-

declaration of the same and are liable for penalty under Section 117 of the

Customs Act, 1992.
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37OO2O| submitted all the documents related to the import of impugned

restricted goods to CHA-M/s Meenu Rathore even after having the knowledge

that the same were loaded after the restriction imposed by the DGFT on

26.04.2021, hence they made themselves liable for penalty under Section 117 of

the Customs Act, 1992.

2.LO In view of the foregoing paras, the appellant was called upon to Show

Cause as to why penalty should not be imposed on them under Section 117 of

the Customs Act, 1962. Consequently, the Adjudicating Authority passed the

following order pertaining to appellant:

r She imposed a penalty of Rs 3,00,000/-(Rupees Three Lal<h only) on the

Shipping Line M/s Mearsk Line India Pvt. Ltd., under Section 117 of the

Customs Act, 1962.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the

present appeal against the order passed by the Additional commissioner,

customs, Mundra. The Grounds of Appeal are not reproduced in detail for sake

of brevity, as the copy of the same is available with the Appellant as well

Respondent. However, the same have been examined and the brief is as under:

3.1 The Appellant contends that the impugned order is erroneous and

unsustainable because it fails to recognLe that the carrier did not aid in

importing ,,Restricted Goods,'. The cargo was received at the load port on April

15, 2021, which was prior to the issuance of Notification No. 03/2015-20 on

April 26,2021. ^the delay in the actual export was due to receiving late shipping

instructions from the shipper on April 28,2021, as well as infrastructure and

technical issues prevalent at the Sudan Port'

3.2TheAppellantfurtheralguesthattheCustomsDepartment
misconstrued the "Received for Shipment Date" as the "date of issue of Bill of

Lading". According to Paragraph 9.11 ofthe DGFT Handbook of Procedures, the

date of shipment for sea imports is reckoned as the date affixed on the Bill of

Lading, and since the shipment was received for transit before the restriction,

there was no misdeclaration. The Appellant asserts that their role was limited to

thetransportofcargoasperthecontractofcarriageandthattheyshouldnot

;6€ p.enalized for delays caused by the shipper, who was notably not made a co-
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3.3 Finally, the appeal cites legal precedents from the Supreme Court
and CESTAT, arguing that imports made in good faith before a restrictive policy

change should be allowed without penalty. The Appellant maintains that
"effecting of shipment" constitutes the receipt of cargo at the load port, which
occurred before the restrictive circular. Consequently, the Appellant requests

that the penalty of Rs. 3,00,000 imposed under Section 117 of the Customs

Act,l962 be set aside and that a personal hearing be granted.

4. A personal hearing was granted to the Appellant on OZ.OL.2O2S

following the principles of natural justice wherein Shri p. Giridharan, Advocate,

appeared on behalf of the Appellant. He reiterated the submissions made in the
appeal. Due to change in Appellate Authority, fresh personal hearing was held
on 27.1O.2025 wherein Shri Abhijit Satpathi, CX Manager Claims, Shri Sham
Gangadhar Nagare, Manager claims Recovery & Shri c. Thaigarajan, Advocate,
appeared on behalf of the Appellant. They reiterated the submissions made at
the time of fi1ing the appeai.

5. I have carefully gone through the case records, impugned order
passed by the Additional commissioner, customs, Mundra and the defense put
forth by the Appellant in their appeal.

5.1 The core allegation in the impugned order is that the Apperlant ,,mis-

declared" the B/L date. The adjudicating authority held that the ',actual date,, of
B/L is the date of issuance (30.0s.2o21) and the mention of rs.o4.2o2r
constitutes mis-declaration. I find this allegation fundamentally flawed. A Bill of
Lading serves three purposes: a receipt for goods, a document of titie, and
evidence of the contract of carriage. Internationar maritime practice recognizes
two primar5r types of B/Ls: (i) ,'Shipped on Board,, and (ii) ,,Received for
shipment." The "Received for shipment" B/L is issued when the goods are
delivered into the custody of the carrier or their agent but have not yet been
l0aded onto the vessel. In the instant case, the B/L explicitly stated ,,Received

Page 8 of 11
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for Shipmenti I5.O4.2O2L. " It also stated "Date of Issue: 30.05.202i.,' The

Appellant clearly mentioned both dates on the B/L. A mis-declaration requires a
false statement; here, the Appellant provided the transparent truth-the date

they took custody and the date they issued the document. The adjudicating

authority's finding that the Appellant "created" a date to help the importer is a
conjecture not supported by the document itself. The document clearly informed

the Customs Department that the goods were received on 15.04.2021 and the

document was generated on 30.05.2021. If the Customs believed the later date

was the only relevant one, they couid have adjudicated the Bill of Entry
accordingly without accusing the Shipping Line of fraud.

5.2 The impugned order imposes a penalty under Section 117. This

section is a "residuary" provision. It states: "Ang person who contrauenes anA

proui.sion of this Act or abets anA such contrauention... for tuhich no penaltg is

prouided elseuhere in this Chapter, shall be liable to a penaltg... ". Requirement of

Specific Violation Section 117 is a residuary penalty provision applicable only

when a person contravenes a provision of the Act for which no express penalty

is provided. For Section 117 to be invoked', the Department must first estabiish

- Which specific section of the Customs Act was contravened? & How did the

Shipping Line abet the importer?. The OIO fails on both counts. It vaguely refers

to "mis-declaration" but does not link it to Section 111 (confiscation) or Section

112 (penalty for improper importation). If the goods were restricted, they were

iiable to confiscation under Section 111(d). If the Shipping Line "abetted" this,

the penalt5r should have been under Section 112(a). By resorting to Section 117,

the adjudicating authority implicitiy admitted that there was no "improper

importation" or "fraud" under the primary penal sections. In the instant case,

the OIO alleges a violation of the "DGFT Notification," which is a Foreign Trade

Policy matter. The adjudicating authority failed to show how the Shipping Line

vioiated any specific mandatory duty under the Customs Act itself. Unless there

is proof of conspiracy between the carrier and the importer to forge documents,

the carrier cannot be penalized for the importer's failure to comply with FTP

restrictions. ln the instant case, the Appellant acted as a neutral service provider,

recording the dates as per their terminal logs.

5.3 The adjudicating authority has in para 74.2.4 placed reliance on the

case law of Metraco (lndia) Ltd. vs. Collector of Customs cited in para 6 of case

law of Swati Growth Funds Ltd Vs. Collector of Customs, Madras

i.:
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[1gg5(79)ELT247(Tri-Mad)] . In that case, the B/L was found to be backdated-

meaning the date mentioned never existed in reality for that transaction. The

facts here are entirely different. 15.04.2021 is not a "fake" date; it is the actual

date the containers were gated into the terminal at Sudan. The Appellant did not

,,backdate,, the issuance; they correctly identified the event of receipt. Therefore,

the ratio of Metraco is not applicable. conversely, the Appellant cited M/s Forbes

& company Ltd. vs. commissioner of customs, where it was held that if the

Shipping Line provides the correct detaiis in the IGM based on the B/L, they

have fulfilled tJreir statutory duty under Section 30 of the Customs Act. The

Appellant in this case filed the IGM based on the B/L, which reflected the dual

dates. There was no attempt to mislead the Indian customs at the time of arrival.

5.4 The 45-day delay in Sudan (from I5.O4.2O21 to 30.O5.2021) was

explained through evidence of crane breakdowns and port congestion' In the

global supply chain, such "blank sailings" or "port omissions" are common. To

penalize an Indian agent for a mechanical failure of a crane in Sudan is a stretch

of legal logic that exceeds the jurisdiction of the Customs Act' The {indings of the

adjudicating authorit5r suggesting that the Shipping Line "deliberately" delayed

the ship to wait for the restriction to be bypassed is iilogical. Usua11y, an importer

wants to avoid restrictions. Delaying a shipment into a restricted period would

hurt the importer, not help them. The delay was clearly a result of force majeure

and logistical hurdles, not a sinister plot.

5.5 The Shipping Line acted with transparency by declaring both the

date of receipt and the date of issuance. The adjudicating authorit5z's reliance on

Metraco (India) Ltd. was misplaced, as that case dealt with different factual

matrices regarding the "commencement of voyage" rather than the carrier's

liability for transparent documentation. Finding no evidence of abetment or

intentional mis-declaration, and noting that the penalty under Section i 17 iacks

a specific statutory anchor in this instance, the impugned order cannot be

sustained.

6. In view of the detailed discussion above, I find that the appeal filed

by M/s Maersk Line India Pvt Ltd deserves to be a1lowed. Accordingly, the
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penalty of a3,00,000/- imposed on the

MCH/ADC/MKl36l2023-24 is hereby set aside.

ATTESTED

F. No. S/ 49-98/ CUS IMUN 12023-24

appellant vide OIO No.

The Appeal filed by M/s Maersk Line India Pvt Ltd is allowed.

i\IDEN]

Commissioner (Appeals),
Customs, Ahmedabad)i

F Date:19.01.2026

By Speed post /E-Mail

To,
M/s Maersk Line India Pvt Ltd,
P D Plaza, 1st floor, Plot no.3,
Sector 9A, Tagore Road,
Gandhidham- 37O2Ol

Copy to:

;/ m. Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.
2. The Principal Commissioner of Customs, Custom House ,Mundra.
3. The Additional Commissioner of Customs, Custom House, Mundra.
4. Guard Fiie.

-98 / CUS / M U N I 2023-24--
f'l+o
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