OIA No. MUN-CUSTM-000-APP- 150 -25-26

A1 Yew(3idia) 31gad &1 Hrafay, SEaeETe

OFFICE OF THE COMMISSIONER OF CUSTOMS (APPEALS), AHMEDABAD,

wi1ef} #f3e 4th Floor, §S®I HdT HUDCO Bhawan, $4R %@ IS Ishwar Bhuvan Road
AGRITYRT Navrangp_ura, HEHGTdE Ahmedabad — 380 009
ZIHTY HHTF Tel. No. 079-26589281

DIN - 2025077 1MNO0O0071767A

WBIsd ST FILE NO.

S5/49-130/CUS/MUN/2024-25

T TS BT ORDER-IN-

APPEAL NO. (ST Y@
3fUfTgm, 1962 @1 URT 128F &
i) (UNDER SECTION 128A
OF THE CUSTOMS ACT, 1962)

MUN-CUSTM-000-APP-150 -25-26

Shri Amit Gupta

i@ el PASSED BY Commissioner of Customs (Appeals),
Ahmedabad
féi® DATE 14.07.2025

I ediet e & §. 9 faqiw
ARISING OUT OF ORDER-IN-
ORIGINAL NO.

Bill of Entry No. 3993042 dtd.14.06.2024

dteidal &1 AW 9§ Ydl NAME
AND ADDRESS OF THE
APPELLANT:

M/s. A.C. Polycoaters Pvt. Ltd., i -

Plot No. 248, HSIIDC Footwear Park,

Sector-17, Bahadurgarh, Jhajjar, j

Haryana-124505

Page 10of 8

'4.“-{?‘:6 ?‘:;;'
L8 7 !
U TSR SR} B DI foAid (57 ‘g’%\
ORDER- IN-APPEAL ISSUED f'ﬂ ( /5, #
ON: 14.07.2025 1\\1‘: \\ '.'.“".j ; o )



OIA No. MUN-CUSTM-000-APP- 150 -25-26

U8 ufa 39 @faa & ol SUGNT & forg Gu A 41 §rdl @ fod 419 98 Wk} (6T 747 2.

This copy is granted free of cost for the private use of the person to whom it is issued.

Harges ififran 1962 @1 URT 129 I & (1) @y wxifya) F " Fufafea afmt &
TGl & SR § BIs iad §9 AW F HUA B HTed HeqH D3l 81 al $9 IS B Wi
P! ag | 3 e & ie¥ 3R ghua/ggaa gfuq (snde wxnes), fag garaa, (e faum)
g Anf, 7% fewlt &) e arded UEd HY Yo ¢.

Under Section 129 DD(1) of the Customs Act, 1962 (as amendecdl), in respect of the following
categories of cases, any person aggrieved by this order can preier a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Frafafad g@fa sndw/order relating to :

(P)

9 & ®U H q1yIfad ®rg A,

(a)

any goods exported

(9)

YR § ATOTd B34 ¢ (! aTg= A arel 77471 A HIRd H I =700 RITH TR IaR 7 ¢ A
g1 39 a0 VT W IdR 91 & fou oiférd 71e Sar 7 99 99 97 39 T ®ITE W) IaR
¢ [Td &1 °41A1 § Sféra Ara |/ ot 8l

(b)

any goods loaded in a conveyance for importation into India, bu: which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such cestination are short of the
quantity required to be unloaded at that destination.

(M

Harges siftfam, 1962 & (@ X quT Iud i §91¢ TU Foe & dgd Yo argd! o1
siegrat,

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

QARIE0T 3de UF ord awmad | fafAfdy urey & yiga &1 e wd sratd gue! s
@1 Wt ofiy 99 & Wiy Fufafa s g @9 @ifee

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanicd by :

BIC W] Tae,1870 & HE 6.6 AIHH! 1 & el FuffRd fbU T IUR 59 ey 31 4 ufeai,
Rrae? uo uft & varw 09 & wrrag g fewe @ 811 Iifee.

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(E)

TG axdTdal & AATal WY gd AW $1 4 Uiadi, arg g

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(1)

qFer & forw sirdes a1 4 ufagi

(c)

4 copies of the Application for Revision.

()

QRN 3Tde QIR PR & [o1Y HIATSLeD AT, 1962 (TUT GRITE) 7 Fuid By ot
= THTE, W, evs ! ol fafay wdf & <t & sreftwr aran @ & %. 200/-(Fww & W Ty
¥.1000/-(F9T U& g9 #TH ), 91 Y A €, @ v fRq yard & wmiire gara ekl
&1 &1 wfagl. afe e, wim a1 s, @ Ty €S @Y i ok FUT Us are a1 39 oW
Bl dl 38 ®1Y & 0 # 3.200/- 3R uf & wr@ @ % 81 9 99 & =9 ¥ 5.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellancous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Fevision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

wE . 2 & HUH i AHE & SfaTa o WAl &GN 3§ gie 18 ofa 59 Sy § e
HEHE PaT & A 3 Wged Afufrm 1962 # uRT 129 U (1) & siefe i o3 F
wﬁnm%ﬁ,éﬁﬂumwm@mmmaﬁ:m%wamauﬁwmm
g&Ha

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

AT, HAI IdTE Yoob @ Fal S U | Customs, Excise & Service Tax Appellate
s, ufgedt ésfg dis Tribunal, West Zonal Bench

udt Hfvrer, sgAmd vae, Ree fReRTR ge, | 2°¢ Floor, Bahumali Bhavan,

SfHRAI, EHATEIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

e fifraw, 1962 BT 4RT 120 T (6) & rtffH, FTHT[ws SHTUTTTH, 1962 FT YT 129
T (1) & 3efiq srdte & Wiy Fufafed oo g 9 afee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(®)

it § FrafRrd AT A e [ HIHTed SHTUbRI GIRT HITT 4T Qe SR oaTel qul aeiral
41 &8 $1 I$HH Ui a1 ©UT 91 IGQ B9 8 df UF gWR I,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

(9)

e @ FrafAd ATHS § 981 (] SHTReD ATUBI GIRT HAT 741 Yoo A< TS qY] il
a1 g8 B I$H Uld @ ¥ T ¥ fw 8 dAfe sl uer arw | sfue 7 8 @1, Ui guR
T

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(n

U & FrafRd A | oot (o) GIHTe® USRI gIkT HIwT 74T [ SN TS YT qTan
T €3 B IHH TETH @G WY 9 SfUF §Y 1, 36 EWR BUT.

()

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

T HICW & [90& NS0 & FA, 7 TQ Yo & 10% 3Gl 3 W, wigl Yo U1 Yo U9 43 (A A 8, 41 48 & 10%
3T B W, el B <& faare 7 7, srdte var wmgm |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I UTTTH BT URT 129 (7) & Sf<Tld rda WU & GHE AR TAS H1dad U3- (@)
A 1Y & g a1 Tarferd) B gy & fore a1 fredt oy v & Rrg fve 7w ot : - sqvar
(@) dtd a1 3rde uF &1 UdTEdq & g e arded & 9y vud Uiy @) &1 Yoo ot waw
g1 =g,

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

- (b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

M/s. A.C. Polycoaters Pvt. Ltd., Plot No. 248, HSIIDC Footwear Park,
Sector-17, Bahadurgarh, Jhajjar, Haryana-124505 (hereinafter referred to as the
‘appellant’) has filed the present appeal in terms of Section 128 of the Customs
Act, 1962, challenging the assessment of Bill of Entry filed at Custom House,

Mundra .

2. Facts of the case, in brief, as per the appeal memorandum are that the
appellant is engaged in the manufacturing of synthetic leather and for this
purpose they import polyvinyl PVC paste resin grade irom Malaysia. The
appellant got an offer from their supplier namely Kaneka Paste Polymers SDN
BHD Malaysia for supply of the said item and after due negotiation, the appellant
as well as the foreign supplier entered into a Sales Contrac: No. KPP20240403-
05 dated 03.04.2022 for supply of 75SMT @ 1.02/kg. The said supplier after
confirmation of the Purchase Order, shipped the consignment vide Invoice No.
93200100 dated 20.05.2024 for a total value of USD 76,500. Three containers
containing the same goods were laden were shipped at port Kalang on
17.05.2024 and Bill of Lading for the said consignment was issued on
20.05.2024. The consignment reached Mundra Port for which IGM was filed on
13.06.2024 at 0000 hrs. i.e. midnight of 12.06.2024.

2.1 The Govt. of India vide Notification No. 09/2024-Cus (ADD) dated
13.06.2024 imposed Anti Dumping Duty under Section9A of Customs Tariff Act.
1975 which was uploaded on the official gazette at 22.10 hrs on 13.06.2024.

2.2 The appellant filed their Bill of Entry No. 3993042 on 14.06.2024 for
clearance of the said consignment. The goods were assessed at the normal rate
of duty. However later on a query was raised on 28.06.2024 asking the appellant
as to why Anti Dumping duty in terms of Notification No. (09/2024-Cus (ADD)
dated 13.06.2024 be not levied. The appellant replied to the said query vide letter
dated 17.06.2024 and submitted letter stating therein that Anti Dumping Duty
is not leviable as the consignment has already reached Indian Port for which IGM
was also filed prior to coming into affect of the Anti Dumping Notification.
However, the goods were not cleared and the appellant was asked to pay

applicable ADD as per Notification No. 09/2024-Cus (ADD) dated 13.06.2024.
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The appellant paid Anti Dumping Duty under protest and cleared the goods as
delay in release of the consignment was causing disruption in manufacturing

activities

2.3 Thereafter, the appellant vide several letters dated 05.07.2024 &
18.07.2024 requested the assessing officer to issue a speaking order. However,

no speaking order has been passed .

3. SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned assessment of Bill of Entry, the appellant
has filed the present appeal wherein they have submitted grounds which are as

under:;-

3.1 The Assessing Authority has erred in both law and facts and
therefore the impugned assessment is liable to be set aside. A bare perusal of
the Bill of Lading dated 20.05.2024 reveals that the goods were shipped on Board
on 17.05.2024 and therefore the goods was already out of control of shipper as
well as the appellant when there was no Anti Dumping Duty in force. It is
submitted that the consignment has already sale from prior to coming into force
of the anti dumping duty notification, the same cannot be made applicable to
such consignment. The consignment reached to Mundra Port on 12.06.2024 at
night and the Import general manifest was filed at midnight 00.00.00 hrs. when
the time showed as 13.06.2024 and still at the time of filing of manifest, no anti
dumping duty notification was imposed. The anti damping duty notification
came into force on 13.06.2022 at 22.10 hrs.

3.2 It is admitted fact on record that Notification No. 09/2024-CUS (ADD)
dated 13. 06.2024 was uploaded in the official gazette only after 22:10 hours on
13.06. 2024. Therefore, at the time the goods were imported (00:00:00 hours on
13.06. 2024), this notification was not yet in force. As the notification was not in
force at the time of import, no Anti Dumping Duty was applicable on the
consignment. The retrospective application of a notification imposing duties prior
to its publication is the domain of the legislature only No such retrospective
application has been indicated in Notification No. 09/2024-Cus (ADD) dated
13.06.2024 Hence, retrospective application of the notification by the assessing

authority was contrary to the law
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3.3 It is a settled position of law that no tax can be imposed on the subject
without words in the Act/Notification clearly showing an intention to lay a
burden upon him. As Notification No. 09/2024-Cus (ADD) dated 13.06.2024
does not indicate any intention to burden any transactions prior to its
publication with ADD, the assessing officer has illegally collected the ADD in the

present case.

3.4 The principle of correct classification and assessmert of Customs Duty
must strictly adhere to the legal and factual circumstances of the case and it is
the duty cast upon the assessing officer to not only to collect the duty but to
collect the same applying the correct provision of law and notifications. The
retrospective application of duties, or incorrect impositicn thereof, without
proper legal backing, undermines the legal framework governing customs and

trade regulations.

3.5 The Import under Section 9A of the Customs Tariff Act, 1975 will have to
be understood to mean entering of territorial waters. It is submitted that the
goods in question were shipped and imported prior to the introduction of the

subject Notification which imposed the said anti dumping duty

PERSONAL HEARING

4. Personal hearing in the matter was held on 03.07.2025 in virtual
mode. Shri Prem Ranjan Kumar, Advocate, appeared for hearing representing

the appellant. He reiterated the submissions made in the appeal memorandum.

DISCUSSION AND FINDINGS:

5. Before going into the merits of the case, I find that the appeal have not
been filed within statutory time limit of 60 days prescribed under Section 128(1)
of the Customs Act, 1962. As per the appeal memorandum the date of
communication of order/assessment appealed against is 03.07.2024 whereas
the appeal has been filed on 09.09.2024. Thus the appeal hes been filed after a
delay of 8 days beyond stipulated period of 60 days . In their application for
condonation for delay, the appellant has submitted that the delay was caused
due to the reason that the relevant papers were misplaced in the office of the

appellant and after thorough search the same were found tegged with another

file. Only after discovery of the same, steps ﬁm\to file the appeal. It is
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further submitted that the delay is neither intentional nor deliberate and

requested for condonation of delay.

5.1 The delay upto 30 days in filing of appeal beyond the time limit of 60 days
is condonable as stipulated under Section 128(1) of the Customs Act, 1962.
Therefore, in the interest of justice, I take a lenient view and allow the appeal
filed by the appellant as admitted by condoning the delay of 8 days in filing
appeal under the proviso to the Section 128(1) of the Customs Act, 1962.

5.2 Now coming to the merits of the case, the issue to be decided in the present
appeals is whether the assessment made in the Bills of Entry mentioned at Table
-1I above by levying Anti Dumping duty imposed vide Notification No. 09 /2024-
Cus(ADD) dtd. 13.06.2024 in the facts and circumstances of the case, is legal

and proper or otherwise.

5:3 I find that the appeal have been filed against assessment of Bill of Entry.
It is observed that the Hon’ble Supreme Court in case of ITC Ltd Vs CCE
Kolkata [2019 (368) ELT216] has held that any person aggrieved by any order
which would include self-assessment, has to get the order modified under
Section 128 or under relevant provisions of the Customs Act, 1962. Hence, the
appeal preferred by the appellant against assessment in the impugned Bill of
Entry are maintainable as per the judgment of the Supreme Court in ITC case

supra.

5.4 It is further observed that no speaking order by the proper officer in the
matter is available. Hence, I find that entire facts are not available on records to
verify the claims made by the appellant. Copy of appeal memorandum were also
sent to the jurisdictional officer for comments. However, no response have been
received from the jurisdictional office. Therefore, I find that remitting the case to
the proper officer for passing speaking orders in each case becomes sine qua
non to meet the ends of justice. Accordingly, the case is required to be remanded
back, in terms of sub-section (3) of Section 128A of the Customs Act, 1962, for
passing speaking order by the proper officer under Section 17(5) of the Customs
Act, 1962 after following the principles of natural justice. While passing the
speaking order, the proper officer shall also consider the submissions made in
present appeals on merits. In this regard, I also rely upon the judgment of
Hon’ble High Court of Gujarat in case of Medico Labs — 2004 (173) ELT 117
(Guj.), judgment of Hon’ble Bombay High Court in case of Ganesh Benzoplast
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Ltd. [2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon’sle Tribunals in case
of Prem Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] anc the case of Hawkins
Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)] wherein it was held that
Commissioner (Appeals) has power to remand the case under Section-35A(3) of

the Central Excise Act, 1944 and Section-128A(3) of the Customs Act, 1962.

6. Accordingly, the appeal filed by the appellant is allowed by way of

BB

(AMIT A)

O q‘_“ﬂ Comrmissioner (Appeals),
Helarm /SUPERTNTENDENT Customs, Ahmedabad

remand.

Teaifa/ATTESTED

=t - i/
T ¥ (andfler) | srenarenz.

. e o o ) - ~ . s
e HUMO JAPPEALS), AHMEDABAD.

F. No. §/49-130/CUS/MUN/2024-25 Date: 14.07.2025
SAEL

By Registered post A.D/E-Mail

To,

M/s. A.C. Polycoaters Pvt. Ltd.,

Plot No. 248, HSIIDC Footwear Park,
Sector-17, Bahadurgarh, Jhaijjar,
Haryana-124505

Copy to:
L/ The Chief Commissioner of Customs, Ahmedabad zene, Custom House,

Ahmedabad.
2. The Pr. Commissioner of Customs, Customs House, Mundra.
3 The Dy/Asstt Commissioner of Customs, Custom House, Mundra.

4. Guard File.
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