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{6 dg FrS sqq]lT e ftc EF { d qrfr t ftn+b nc'q6 rEI]

This copy is granted free of cost for the private use of the person to whom it is issued

dlqrTeo eilerftqq rsoz ET{I 129 (1) (qqT bot
qlq-d'A sryu d oH qfr {s B{ra{r € vql 6, on-ild {f,q5 q;r-dr A A {s ofltsr o1 qlR
o1 drt€ t s c-fii & siar e!-{ qfuqrsg{f, ekq ts{ra-fi ffirr11, i{fl qarff.r, grv-e fturrr1

E-s{ cFf, T{ ftd} of g1-frqrur s{ra-fi u-qd 6-{ q-f,i B.

Under Section 129 DD(1) of the Customs Act, 1962 (as amenderl), in respect of the following
categories of cases, any person aggrieved by this order can preler a Revision Application to

The Additional Secretary/Joint Secretary (Revision Applicalion), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

d TI /Order relating to :

5g 3frqrftd CIf,.

any goods exported

qRII qrqn qri ETFI TEI TrtTT qr{d ITq R{FI IR I rrq qrd
zrl tsTr rl{rdr RJFr w gilt qri + fuS eitf&fa qrm gmt a qri q.t qr ug rl{rdl e{Fr rR sdrt
rrS qrf, ol qnr i eitlaro qre € o,-m A.
any goods loaded in a conveyance for importation into India, bu: which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such c estination are short of the
quantity required to be unloaded at that destination.

, 1962d 3{rrIEI X flqT d;rrg rrg flqfr & a-6d {Er.

Pa5rment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

&fq qrI SrTiI !T{-q g-qd6{;rT 
EFTr qlq

+1 qRnt elr s-s + qrq f49ftfu6 anrrum tiot fri qrFdq :

The revision application should be in such form ald shatl be verified in such
may be specifred in the relevant rules ald should be accompanir:d by :

g.rc,1870 qd s.6 1 rrg it1{rR gs 4
ftrsa1 \1o. qfr i qfls te of qqrrq {@ Eo-e nm d-+r qrFdq.

4 copies of this order, bearing Court Fee Stamp of paise fifty onl5. in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870

gkl< 3firltrl qrq {e 4

4 copies of the Order-in-Original, in addition to relevant documents, if any

q{ur 3{T 4

4 copies of the Application for Revision

stul <TTR , 1962 (qqT fr

manner as

s{-q r-SE, ote',Eu-s,q-d slF ldBq q-A'& Ift{ } o{{f{ ,rrdr e q u. 2ool-Fqg A d rnyw
F.looo/-(Frrg \ftF E-ER crd l, iTI f cm-w d, € vre fua gr56y1 A sqlFro qrT|;r d.enr.o
01 a gftqi. qE 

Vcqr, cirn rrql dnur, trrfiqr rrqr As qfi {rRI sftr Fqg \ro org qr rs0 o-c
A d N qts & Fq d r.zool- eitr qfr 

s-o- drs i orls-o d fr qi-s rt. sq t u. rooo
The duplicate copy of the T R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,o00/- (Rupees one thousand only) as tle case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellan,:ous Items being the fee

) for filing a F:evision Application. lf theprescribed in the Customs Act, 1962 (as amended

iln i

3firqrft.

(61
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q{{ 2 3fetrqT sfdr gEI{J w
iDltil aadn-dw 91 26 q)t EI{T 3{rlhct){nqrp g ffi d3(

BCITdffiq sltt 6{+sT 3t+d*cr{o- efffmwr &{@. $II ffiRso trtqa o{qrnf,
s-s-a 6

c.A.-3 before the customs, Excise and service Tax Appellate Tribunal at the following
address :

n cts caseof S other ththan epe SC em n tioned erund a2 bove an on clv pers aggrleve
orderthis filecan aanby u end Sr 10nect 21 9ppeal I tof eh Cu toS Sm Act IA( 9 26 foln rm

erfuwur, qlffi8fqfl-d
o{sErd{@E oms, Exclee & Senrlce Tax Appellate

Tributral, West Zonal Bench

Cust

3fgR.tT, 3{dg{1.[{- 3 8 00 16

g-d,
'JIFI,

2na Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
5

, L962 Et{I 12996I a12 mflI1_@
(t, o{{f{ s3rfid gIr{ FtgfrfuaTI sc{ div@ srtrs

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(o) qTuI dql Trqr
q-dr cIrII6RI TI-TIT {@'

rEIT chl i'itrEl gTiI qT fr-qTs€$-qs ad 6Er{\16 {qg
(a) where the amount of duty and interest demanded and penalty levied by any oflicer of

customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

{{s )

dqq

d rdl TEITITTTTeRI dr{Iqfq MTEIIScr{-tr {-@
TT'IT o1{g {f,q elr{qfiil € .]fRro Atu-{{-qs dq-a drc{IITIRI €d ,vl{o ;I d gEId ilqlt

interest demanded and penalty levied by arry officer of
customs in the case to which the appeal relates is more than live lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

where the amount of duty and

rr)
rrrn 6so1 Tf,q Tsrs tlr{r 5qq € 3{Rr6 d d; es E-dR sw.

qIq de{r flrqtd q-dr
6RT CiTn rrqr {ffi'

(c)

uty and interest demanded and penalty levied by any officer ofwhere the amount of d

(q)
rrfl fii rR, f6i +-{f, (g ftdE q e, 3r6-d rsr qrgfl 

I

t 0olo 3IEl q{, rdr {-tr qr {@ qri {s 100/oql{s 1TS{tr

(d) An appeal against this order shall lie before tie Tribunal on pa)rment of 1O%o ofthe duty demanded where duty or
duty arrd perralty are in dispute, o, pena.lty, where penalty alone is in dispute

6 3ffi
t-o'
(E)

ili

1 92Er{T q> gEIs{ WIN} il.rt (6
cr) qT otsfie{T rrf,rf,d Er{A qIq,fts ftrfr lrirf,{sfdl trdc 3rfim 3{qclT{ qqtus tus
qI3{fi-d g;I3{ra-fi OI q)trql{dl ET'R q, qgIldc 3a+fi qTII{q-a OId 1i} qorl{@

iltrs

(a) in an appea.l for grant of stay or fo! rectification of mistake or for any other purpose; or

Under sectioo 129 {a) of the said Act, every application made before the Appellate Tribunol-

panied by a fee offive Hundred rupees(b) for restoration of an appeal or an application shall be accom

'.,.;"'---+i:'<l-:-::)jz
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M/s. A.C. Polycoaters Pvt. Ltd., Plot No. 248, HSIIDC Footwear Park,

Sector-17, Bahadurgarh, Jhajjar, Haryana- 724505 (hereinafter referred to as the

'appellantJ has fi1ed the present appeal in terms of Section 128 of the Customs

Act, 7962, challenging the assessment of Bill of Entry fileC at Custom House,

Mundra.

2. Pacts of the case, in brief, as per the appeal memorandum are that the

appellant is engaged in the manufacturing of synthetic .eather and for this

purpose they import polyvinyl PVC paste resin grade lrom Malaysia. The

appellant got an offer from their supplier namely Kaneka J)aste Polymers SDN

BHD Malaysia for supply of the said item and after due negot.iation, the appellant

as well as the foreign supplier entered into a Sales Contrac': No. KPP202404O3-

05 dated O3.O4.2O22 for supply of 75MT @ l.O2lkg. The said supplier after

confirmation of the Purchase Order, shipped the consignment vide Invoice No.

93200100 dated 20.05.2024 for a total value of USD 76,5(tO. Three containers

containing the same goods were laden were shipped at port Kalang on

17 .O5.2O24 and Bill of Lading for the said consignm(:nt was issued on

20.O5.2O24. The consignment reached Mundra Port for which IGM was filed on

13.06.2024 at O0OO hrs. i.e. midnight of 12.06.2024.

2.1 The Govt. of India vide Notification No. 09 l2O2z--Cus (ADD) dated

13.06.2024 imposed Anti Dumping Duty under Section9A oI Customs Tariff Act.

1975 which was uploaded on the official gazette at22.lO hr,s on 13.06.2024.

2.2 The appellant filed their Bill of Entry No. 3993042 on !4.06.2024 for

clearance of the said consignment. The goods were assesse(l at the normal rate

of duty. However later on a query was raised on 28.06.2024 zLsking the appellant

as to why Anti Dumping duty in terms of Notification No. Ct9 12O24-Cus (ADD)

dated 13.06.2024be not levied. The appellant replied to the said query vide letter

dated 17.06.2O24 and submitted letter stating therein that ,\nti Dumping Duty

is not leviable as the consignment has already reached Indian port for which IGM

was also filed prior to coming into affect of the Anti Du:rrping Notification.

However, the goods were not cleared and the appellant was asked to pay

applicable ADD as per Notification No. o9l2024-cus (ADD) dated 13.o6.2024.
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The appellant paid Anti Dumping Duty under protest and cleared the goods as
delay in release of the consignment was causing disruption in manufacturing
activities

2.3 Thereafter, the appellant vide several letters dated 05.07.2024 &
18.o7.2024 requested the assessing officer to issue a speaking order. However,

no speaking order has been passed .

3. SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned assessment of Bill of Entry, the appellant
has filed the present appeal wherein they have submitted grounds which are as

under:-

3.1 The Assessing Authority has erred in both law and facts and

therefore tlre impugned assessment is liable to be set aside. A bare perusal of
the Bill of Lading dated 2o^05.2024 reveals that the goods were shipped on Board

on 77.o5.2024 and therefore the goods was already out of control of shipper as

well as the appellant when there was no Anti Dumping Duty in force. It is
submitted that the consignment has already sale from prior to coming into force

of the anti dumping duty notification, the same cannot be made applicable to

such consignment. The consignment reached to Mundra port on 12.06.2024 at
night and the Import general manifest was filed at midnight oo.oo.oo hrs. when

the time showed as 13.06.2o24 and still at the time of filing of manifest, no anti
dumping duty notification was imposed. The anti damping dut5r notification

came into force on 13.06.2022 at 22.10 hrs.

3.2 It is admitted fact on record that Notification No. 09 /2O24-CUS (ADD)

dated 13. 06.2024 was uploaded in the oflicial gazette only after 22:10 hours on

13.06. 2024. Therefore, at the time the goods were imported (OO:O0:0O hours on

13.06. 2024]., this notification was not yet in force. As the notification was not in

force at the time of import, no Anti Dumping Duty was applicable on the

consignment. The retrospective application of a notilication imposing duties prior

to its publication is the domain of the legislature only No such retrospective

application has been indicated in Notificafion No. O9/2024-Cus (ADD) dated

13.06.2024 Hence, retrospective application of the notification by the assessing

authority was contrary to the law

Page 5 of 8
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3.3 It is a settled position of law that no tax can be imprrsed on the subject

without words in the Act/Notification clearly showing an intention to lay a

burden upon him. As Notification No. 09/2O24-Cus (ADD) dated 13.06.2024

does not indicate any intention to burden any transa:tions prior to its
publication with ADD, the assessing officer has illegally collected the ADD in the

present case.

3.4 The principle of correct classification and assessmerrt of Customs Duty

must strictly adhere to the legal and factual circumstances cf the case and it is

the duty cast upon the assessing offrcer to not only to collect the duty but to

collect the same app\ring the correct provision of law an<l notifications. The

retrospective application of duties, or incorrect impositicn thereof, without

proper legal backing, undermines the legal framework governing customs and

trade regulations.

3.5 The 'Import under Section 94, of the Customs Tariff Act, 1975 will have to

be understood to mean entering of territorial waters. It is submitted that the

goods in question were shipped and imported prior to the introduction of the

subject Notification which imposed the said anti dumping duty

4. Personal hearing in the matter was held on O3.O2.2O25 in virtual

mode. Shri Prem Ranjan Kumar, Advocate, appeared for hr:aring representing

the appeliant. He reiterated the submissions made in the appeal memorandum.

DISCUSSION AND FINDINGS:

o file the appeal. It is

q.,}Yfi

*lillrib

file. Only after discovery of the same, ste

1:
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PERSONAL HEARING

5. Before going into the merits of the case, I find that the appeal have not
been filed within statutory time limit of 60 days prescribed under Section l2g(1)

of the Customs Act, 1962. As per the appeal memorandum the date of
communication of order/assessment appealed against is o:f .o2.2024 whereas

the appeal has been filed on o9.o9.2o24. Thus the appeal has been filed after a
delay of 8 days beyond stipulated period of 60 days . In their application for
condonation for delay, the appellant has submitted that the delay was caused

due to the reason that the relevant papers were misplaced in the office of the
appellant and after thorough search the same were found ta.gged with another



further submitted t]lat the delay is neither intentional nor deliberate and

requested for condonation of de1ay.

5.1 The delay upto 30 days in filing of appeal beyond the time limit of 60 days

is condonable as stipulated under Section 12g(1) of the customs Act, 1962.

Therefore, in the interest of justice, I take a lenient view and allow the appeal

Iiled by the appellant as admitted by condoning the delay of g days in filing
appeal under the proviso to the Section 128(1) of the Customs Act, 1962.

5.2 Now coming to the merits of the case, the issue to be decided in the present

appeals is whether the assessment made in the Bills of Entry mentioned at Table

-II above by levying Anti Dumping duty imposed vide Notilication No. og 12024-

cus(ADD) dtd. 13"06.2024 in the facts and circumstances of the case, is legal

and proper or otherwise.

5.3 I find that the appeal have been filed against assessment of Bill of Entry.

It is observed that the Hon'lcle Supreme Court in case of ITC Ltd Vs CCE

Kolkata [2019 (368) El:l2l6l has held that any person aggrieved by any order

which would include self-assessment, has to get the order modilied under

Section 128 or under relevant provisions of the Customs Act, 1962. Hence, the

appeal preferred by the appellant against assessment in the impugned Bili of

Entry are maintainable as per the judgment of the Supreme Court in ITC case

supra.

5.4 It is further observed that no speaking order by the proper ofiicer in the

matter is available. Hence, I lind that entire facts are not available on records to

verify the claims made by the appellant. Copy of appeal memorandum were also

sent to the jurisdictional oflicer for comments. However, no response have been

received from the jurisdictional office. Therefore, I find that remitting the case to

the proper oflicer for passing speaking orders in each case becomes sine qua

non to meet the ends ofjustice. Accordingly, the case is required to be remanded

back, in terms of sub-section (3) of Section 128A of the Customs Act, 1962, for

passing speaking order by the proper officer under Section 17(5) of the Customs

Act, 1962 after following the principles of natural justice. While passing the

speaking order, the proper oflicer shall also consider the submissions made in

present appeals on me_rits. ,ln this regard, I also rely upon the judgment of

Hon'ble High Court of Gujarat in case of Medico Labs - 2OO4 (1731 ELT tt7

l"yi), 
judement of Hon'ble Bombay High Court in case of Ganesh Benzoplast

1':Ji
.i,'I1t1i
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Ltd. [2O2O (37 4) E.L.^f .552 (Bom.)] and judgments of Hon'rle Tribunals in case

of Prem Steels P. Ltd. l2OL2-TIOL-13I7-CESTAT-DELI and the case of Hawkins

Cookers Ltd. [2012 (284) E.L.T. 677(Tri. - Del)] wherein it was held that

Commissioner (Appeals) has power to remand the case unrler Section-35A(3) of

the Central Excise Act, 1944 and Section- 1284,(3) of the Crrstoms Act, 1962.

6. Accordingly, the appeal frled by the appellant is allowed by way of

remand.
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By Registered post A.D/E-Mail

To,

M/s. A.C. Polycoaters Pvt. Ltd.,
Plot No. 248, HSIIDC Footwear Park,
Sector- 17, Bahadurgarh, Jhajjar,
Haryana-124505

Co

wf,Trh.n/ATTESTED
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.r{rrtardr/S U p 

E FnFIE ru O t r.t i

- i?irr c.iR,(-arftrr), trFrrirrqz..I,:.'J]i"IS (APPEALS), AiILiEDJ.BAN

(AMIT

Corr missioner ppeals),

Customs, Ahmedabad

Date: 14.07.2025
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The Chief Commissioner of Customs, Ahmedabad zcne, Custom House,
Ahmedabad.

The Pr. Commissioner of Customs, Customs House, Mundra.
The Dy/Asstt Commissioner of Customs, Custom Hotrse, Mundra.
Guard File.
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