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1 {6 s{I gIF qIII {16 rrgT

Th is copy is granted free of cost for the private use of the person to whom it is issued

Ur{I 129 (l)(q?IT TIEr{,I
i 5t$ e'fr 5e vrlrr t .rq+ 61 3nrd r6-{s orcr d d {€ tr +1 qrft +1 drSG fr I q-&++lifi
3fir{ sF{s iT€ sFa-s t,rrifid{furql fuf,drrdq c*rqshrrr.D sg(cr,f, T{ffiol f+frqror 3rrnfi
rqaorrroi|.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of

I cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/oint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) parliament Stree! New Delhi

I within 3 months from the date of communication of the order.

rder relating to

Fg

(a) any goods imported on baggage

l{TTd 3{I.rkt qrilr iII(Irr[IT r{r{d qirqe{r;Iq{ ;I rlg crd rlr s{I
rnrq enq ws-drtqd b frq,rtfirdqres-fitcqri q{ qrs-srrmqern q{ s t rlg crd 61crfl iI
;rtEnqTdfr6frd

any goods loaded in a conveyance for importation into lndia, but which are not unloaded at their place of
destination in lndia or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

(c) Payment of drawback as provided in Chapter X of Customs Act, '1962 and the rules made thereunder

2

(b)

qr{ ErkI qrFq rrErd iFT{r
clf{ s€ & sF{ ffifud orrruna deg di qGq :

(iF) 9.8,1870 q( 9.5

sh A qErs tfr +1 anqrdq {io. E6z 6tTr fr{ qtfrq.

{Eg s<Ir{r TTr?r {d

3 qEI

4 \rtr

(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

ETT{ r962 (gq[ stdl

ots,Eu-s,qffi 3i-r EEu :rd S fid t r{tfi-{ r{rdr e iI F. 2ool- Cs,qg A c1 qraql {. 1 ooo/- c6rlg g6'

6qR qri 
1, +fl rff crrrfi d, fr wE fud lrran t ccrFro Tffr d.om.s ol d cFdqt uft Ew', fiu rrw

qfq, drrFrr rrfi EG: fr ilfu slR F.qq \16 cn{s qr ss$ 6-c d fr tQ ots +. sq ii s.2ool- qt{ qE giF

eroi qRrodd qts&sq il t rooor-

(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (RuPees two Hundredonly)or

Rs.1,OOO/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,

forfeitures and Miscellaneous ltems being the fee prescribed in the Customs Act, 1962 (as amended) for filing

a Revision Application. lf the amount of duty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.200/- and lf it is more than one lakh rupees, the fee is Rs.1000/-.

2

(rT ( 1962 3{tqlq x lII ETrq 4g il6ir{@

The revision application should be in such form and shall be verified in such manneras maybespecified in the

relevant rules and should be accompanied by:

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule 1

item 6 of the Court Fee Act, 1870.

(a)

&fsl 4(TI )

(c)
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4 copies of the Application for Revision.

(g)

l.
I

4(t{)
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Tdn 2 gdrdt .]ril {kinl qR {q 3n-6f, rr6{s

orcr d d t SvrEo qfufrqc r soz 01 $m I 2e q (1 ) +' 3{0-{ $id fr.q. I t SEn!@, &*q rsr<
gw .ntr i-o o-* .v0-{ .nft -orsl & nqa ffi kd of qq giftd 6i s6a t

2nd Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 0l6

1962 qr{I 129 g (6) 1962 Ur{I 129 g (1)

.:rfi-o ft' vrq ffifuo gco iiw di uBv

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section '129 A (l) of the Customs Act, T962

shall be accompanied by a fee of -

where the amount of duty and interest demanded and penalty levied by any officer of Custo to

which the appeal relates is five lakh rupees or less, one thousand rupees, \'

where the amount of duty and interest demanded and penalty levied by any officer of customs in e ca 5e

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand

rupees;

q6r Er{r rITrlT rrqr Ir$F oqluf dql drlrql rlql

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees

{s rrg{@6'7o10 rr-(l q{, Grdi {@ qr {@ \rd rc qI qs
& xr o erEr 6Ti q{, qdi e-f,d ilg EEK fr fi, srfl-o rsr urqrn r

An appeal against this ord er shall lie before the Tribunal on payment of lOyo of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute

EfiI um 129 K) rrqq{ aw [i- (6-) &
FtSqr.lf,fddol gvr+b frqqT Bd.:rq c+s{ * ffiqfuqrrq G{ftd, - 3{?Er (f{) erdlo qr 3{r {n q7
orq-sltrd"+' feq srw qrid-{ + srq wt ciq dorVo'frfrcrdi qrftc.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunat_

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appear or an application shal be accompanred by a fee of frve Hundred rupees

ln respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can

file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs. Excise and

Service Tax Appellate Tribunal at the following address :

ffidrdqserE{.oqfr{ril3{frfrq
o{l*srq, qmfr*qfrd

qur1 qfs"d, ildcTfr tr+l, B-s-c frR$.{.R gd

3ftttaqT, 3rdtrfldr(-3800 1 6

5

((F) trwEw.*tam6q16r6qr rrqr es 61

roc frq dr{{ Fqq qr vs& Ec d d c6' EIIr{ Fcg.

(a)

r6-q " (r€I Fqg fr 3{fu6. d Aft-{ Eqt q-fis qrq i 3dvr < d d, qiq rwn 5cq
Er{r Cr.n rrqr {@ qrqw6r

t-

(tI)

(b)

(rr)

(c)

(g)

(d)
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Customs. Excise & Service Tax Appellate Tribunal,

West Zonal Bench

liFq q?rs drcr Fqq fr 3lfn-.f. d a, drr EEI{ rw.
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M/s. Chemworld lNC., 15, Calico Nagar, Behind Winsom Hotel, Near

Ayurvedic Hospital, Narol, Ahmedabad ( hereinafter referred to as "the Appellant,,) have

filed the present appeal challenging the order-ln-original No.: 209/ADC/SRV/o&A/2024-

25 d\ 24.12.2024 ( hereinafter referred to as 'the impugned order, ) passed by the

Additional Commissioner of Customs ( ln charge-lCD Khodiyar), Ahmedabad, Gujarat

(herein after referred to as "the adjudicating authority").

2. Facts of the case, in brief, are that M/s Mahe Global lmpex Ahmedabad

(hereinafter referred to as 'the importer') had imported 18000 Kgs of goods declared as

Meta Phenylene Diamine 99.5 Pcr MIN (MPD) (hereinafter referred to as the imported

goods MPD') from china from the supplier M/s Buipo International shanghai, china. The

importer had filed ln-Bond Bill of Entry No.: 7460934 dated 16.04.2020 (hereinafter

referred to as 'ln-Bond Bill of Entry'). The importer had sold 6075 Kgs of warehoused

imported goods MPD to the appellant. Thereafter the appellant had filed Ex-bond Bill of

Entry No 7806507, dated 02 06 2020 (hereinafter referred to as'the Ex-Bond Bill of Entry)

for clearance of 6075 Kgs. of the imported goods MPD. As per the Notification No. 5/2019-

Customs (ADD), dated 24.01 .2019 (hereinafter referred to as 'the ADD Notification,), the

Anti Dumping Duty is leviable on the imported goods MPD from China falling under

Chapter Heading 2921 5120. The appellant at the time of filing Ex-Bond Bill of Entry had

claimed and paid Anti Dumping Duty@ US$ 573.92 Per MT as per Sr. No. 2 of the ADD

Notification.

2.1 During the course of Audit of records of the appellant, it was observed by

the officers of the Customs Revenue audit (CRA) that as per the documents uploaded in

e-Sanchit, i.e. lnvoice and Certificate of Origin, the Supplier and Producer of the imported

goods MPD was M/s. Buipo lnternational Shanghai, China. Hence, Anti Dumping Duty

was leviable as per the Sr. No 3 of the ADD Notification @ USS 1015.44 Per MT

Therefore, the officers of the cRA vide LAR No. 08t2020-21 , dated 08.02.2021 had raised

objection regarding short levy of Anti Dumping Duty and IGST to the tune of Rs. 2'41'6511'

due to incorrect application of rate of Anti Dumping Duty

2 2 The query was communicated to the appellant vide letter daled 19.01 .2022

with a request to pay the short levied Anti Dumping Duty and IGST amounting to Rs.

2,41 ,651lalong with interest. However, the appellant did not agree to the objection and

not paid any duty. subsequently, pre-notice consultations were held wherein the appellant

did not agree with the audit obiection. Further, the appellant vide letter daled 28.04.2022

had submitted that they procured the goods under high seas agreement with the importer

M/s Mahe Global lmpex, Ahmedabad They had also submitted copies of ln-Bond Bill of

Entry, Ex-Band Bill of Entry, lnvoice, Certificate of analysis etc.
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2.3 ln view of the above facts, it appeared that the appellant had wilfully mis-

declared the manufacturer / producer of the imported goods MPD with an intent to wrongly

avail duty benefit under the ADD Notification, which resulted into short payment of

differential Anti Dumping Duty and IGST amounting to Rs. 2.41 ,6511-.

2.4 Thereafter, Show Cause Notice dated 20.05.2022 under F No. Vlll/10-

84/lCD-Khod/O&NHQ|2021-22, was issued to the appellant proposing recovery of short

paid Anti Dumping Duty and IGST amounting to Rs. 2,41,6511- under Section 28 (1)'

along with applicable interest under Section 28AA, confiscation of the goods under

Sectlon 111 (m) & Section 111 (o) and imposition of penalties upon the appellant under

Section I 12 (a) (ii) of the Customs Act, 1962.

2.5 After following the principles of natural justice, the Show Cause Notice dt

24.05.2022was adjudicated vide the OIO No.: 43/ADCA/M/O&N22-23 dated 11 11.2022,

whereby the adjudicating authority confirmed the demand of Anti-Dumping Duty and IGST

amounting to Rs. 2,41,6511 along with applicable interest under Section 28AA of the

Customs Act, 1962. The imported goods were held liable for confiscation under Sections

11 1(m) and 111(o) of the Customs Act, 1962. Further, a redemption fine of Rs.

was imposed in lieu of confiscation under Section 125(1 ) of the Customs Act,

a penalty of Rs. 2,00,000/- was imposed on the appellant under Section 112(

said Act.

0

1

4..

*

2.6 Being aggrieved and dissatisfied by the OIO dt. 1 1 11 .2022, the app

filed appeal with Commissione(A), Customs, Ahmedabad who vide OIA No.: AHD-

CUSTM-OO0-APPP-115-24-25 dl, 25.06.2024 set aside the impugned order and

remanded the matter to the adjudicating authority for passing fresh order following

principles on natural justice.

3. Being aggrieved by the impugned order, the appellant has fited the present

appeal before the Commissioner (Appeals), Customs, Ahmedabad vide appeal

grounds of appeal bymemorandum daled 20.02.2025. The appellant has submitted the

PaBe 5 of 15
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2.7 ln the remand proceedings, the Adjudicating Authority, vide the impugned

order dated 24.12.2024, passed the following order:

(i) he denied the benefit of Sr. No. 02 of Notification No. 05/2019-Customs

(ADD) dated 24.01 .2019 to the imported goods,

(ii) he ordered recovery of differential customs duty amounting to Rs.

2,41,6511- under Section 28(1) of the Customs Act, 1962,

(iii) he ordered confiscation of the imported goods under Sections 11 1(m) and

'1 11(o) of the Customs Act, 1962, with an option to redeem the same on payment of

redemption fine of Rs. 4,25,0001- under Section 125(1 ) of the Customs Act, 1962,

(iv) he imposed a penalty of Rs.2,00,000/- on the appellant under Section

112(a)(ii) of the Customs Act, 1962.
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offering comments on the various findings recorded by the Adjudicating Authority in the

impugned order. The same are reproduced as under:

. Para 12.2.2 : COMMENTS : The above finding is appeared to be half hearted so

far as neither Adjudicating Authority nor Audit Officer took pain to examine the documents

other than documents uploaded in e-Sanchit; though the appellant had submitted ail
other documenls such as bill of lending, invoice dated 14.01 .2020, packing list, Ceftificate

of Analysis issued by manufacturer M/s. Zhejiang Amino-Chem Co. , China, Ceftificate of
Analysis issued by the exported M/s. Buipo lnternational, Shanghai, China and Ceftificate

of Country of Origin issued by Competent Authoity of China Govemment with ln-Bond
Bill of Entry No. 7460934 dated 16.04.2020 therefore, since the Audit officer as wel/ as

Adjudicating Authority has conclude the objection is not susfarna ble in law.

. Para 12.2.4 : COMMENTS : ln this para, the Adjudicating Authoity has

drscussed / elaborated the meaning of the exemption and rate of duty prescribed in

aforesaid notification and accepted that the imported goods, originate from china and
produced by M/s. Zhejiang Amino-Chem Co. , China, then ADD is applicable at the rate

prescribed at sr.No.2 of the Notification; hence no comments for the reason that the

appellant has claimed Sr.No.2 and paid ADD accordingly.
. PARA 12.2.5 : COMMENTS : The appellant has observed that the Adjudicating

Authority has, during the adjudicating proceedings do not took pain to examine other
documents such as ceftificate of Analysis issued by M/s. Buipo lntemationat, shanghai
and ceftificate of Analysis issued by M/s. Zhejiang Amino-chem co. , china wherein the

producer M/s. Zhejiang Amino-Chem Co. China has mentioned B/l_ No.

G0SUSNH20138541 dated 16.03.2020 and ceftified that " We hereby certify that Meta

Phenylene Diamine, lot No. M2003018-22 shipped to M/s. Biupo lntemational were made

in Amino Chem Company and in B/L the name of M/s. Buipo Intemationat appeared as
'shipper / exporter' ; in above documents NOWHERE the name of M/s. Buipo lnternational

is appeared as PRODUCER / MANUFACTURER; therefore, the appellant is of the view

that M/s. Buipo lnternational has expofted the goods as MERCHANT EXPORTER and

not as MANUFACTURER / EXPORIER.

Moreover, the appellant would like to submit herewith an e-mail dated 27.06.2022 of

lhe Customs Act, 1962 wherein the exporier M/s. Buipo lnternational is not manufacturer

but a Trader and copy of Sa/es Confirmation dated 26.12.2019 wherein both the parties

seller and buyer has put their stamp.

ln view of above, it is proved that the expofter M/s. Buipo lntemational is not

manufacturer of impoft goods but being a trader purchased from M/s. Zheiiang Amino-

Chem Co., China and expofted to the appellant. Therefore, a finding of the Adiudicating

Authority is not sustainabte in law and impugned order deserves lo be set asrde.

PARA 12.2.6 : COMMENIS.' - Ihe Appellant would like to produce records of

personal hearing hetd on 19.12.2024 wherein plea there the copy of photos has been

requested by the Appellant vide letter Dated. 05.08.2024 to the Commissioner (Appeals),

which titt date not provided; this facts has been totally ignored by the adiudicating

Authority which shows the prejudice mind of Adiudicating Authoity and therefore the

impugned order is not sustainable in law.

. PARA 12.2.7: COMMENTS: - Ihe ls not accepted the above finding of the

Adjudicating Authority and it appears that the conclusion anived is without Applying mind

eneral and understanding of Universal Practice of

t,
.:.?

ffi
\

,A

c!

as uzel/ as without having g
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Busrness. As per common parlance of Trading Eusrness / Trade, it rs nof mandatary to

dlsc/ose the details of person / seller from whom the Goods procured and subsequently

sate the Same under lnvoice, wherein no Law of land provided the mandate to disc/osed

the details of Manufacturer/ seller/ supplier in said lnvoice; therefore, M/s. Buipo

tntemational has also not mentioned the name of the Manufacturer M/s. Zheiiang Amino'

chem co. Ltd. ln view of above discusslon, the finding of Adiudicating Authority

discussed in this para is appear to be PREJUDICE MIND and VAGUE.

qARA 12.2.8 : tn this para, the Adjudicating Authority has dlscussed certificate of

Analysis dated 10.03.2020 and Ceftificate dated 06.05.2020 issued by M/s. Zheiiang

Amino- Chem Co. Ltd., China and ightly conclude that there are two different documents

issued separate ly. The second document i.e. ceftificate issued by M/s. Zheiiang Amino-

Chem Co. Ltd. is for the purpose of ceftifying that the goods namely Meta Phenylene

Diamine (MPD), tot No. M2003018-22 sold to M/s. Buipo lnternational was made in M/s.

Zhejiang Amino- chem co. Ltd. company; which covered under lnvoice No. 82001 14-

18 and expofted vide B/L No. GOSUSNH20138541 dated 16.03.2020; the details are tally

with commercial invoice and B/l-. As regards, the finding in respect of second document

that the second document (Cerlificate dated 06.05.2020) was issued after the imporl

ln Bond Bill of Entry No. 7460934 dated 06.04.2020; it is submit that it was recei

required and requested by M/s. Buipo lnternational. However, even othervvise

there is a bonafide mistake on any pai of M/s. Buipo lnternational, M/s. Zhejiang

Chem Co. Ltd. or the appetlant has truth cannot be changed that the impofted

was produced / manufactured by M/s. Zheiiang Amino- chem co. Ltd. only as it ca

thtd pafty veification, canied out with M/s. Buipo lnternational who vide e-mail dated

27.06.2022 informed that they are not manufacturer. ln view of this fact, the benefit of

concessional rate of duty (ADD) prescribed at Sr.No.2 of Notification No. 5/2019-Customs

(ADD) dated 24.01.2019 cannot be denied so far as the expofter M/s. Buipo lnternational

is not manufacturer as per above e-mail and M/s. Zhejiang Amino- chem co. Ltd. is

manufacturer of the said goods as per certificate dated 06.05.2020. However, the

depaftment is at liberty to investigate the documents with china Government for

genuineness of documents and submission made by the appellant.

PARA 12.2.9 : Go'MMENTS: - The Appettant would like to submit the copy of lnvoice

No. 19/:V-DCNO10198-1-1 dated. 10.03.2020 (appeared in ceftificate of analysis) issued

by and M/s. Zhejiang Amino- chem co. Ltd. to M/s. Buipo lnternational and lnvoice No.

B2OO114-MPD dated. 14.01 .2020 (appeared in bill of entry) issued by Buipo lnternational

to M/s. Mahe Gtobat lmpex Ahmedabad therefore, since both the invoices were issued

by two different parties/ customer the date and Numbers not match. The finding appear

to be prejudice one and not sustainable in Law.

para 12.02.10 :- goMMENTS : The above finding of the Adiudicating Authority is not

acceptable so far as it does not cover statutory provision of RELEVANT DATE provided

under Explanation 1in section 28 of the Customs Act, 1962: The appellant is of the view

that the Adjudicating Authoity has not determined the relevant date, in the present case,

as per the Explanation 1 of section 28 of the Cusloms Act, 1962 therefore the conclusion

of the relevant date taken i.e. 01 .06.2020 by the Adiudicating Authority is not legal. The

appeltant has, on going through the Explanation 1 of section 28 of the Customs Act, 1962:

View that in the present case the relevant date is required to be determined as per

provided that

(

qd

c

Explanation 1 (a) of the section 28 of the Cusioms Act, 1962; wherein it rc

Page 7 of 15
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(a) ln a case where duty is (not levied or not paid or shorl levied or short paid) or
interest is not charged, the date on which the proper officer makes an order for the
clearance of aoods: ln the above Explanation-1(a), the legislature has while framing -
the text of Explanation specifically speak "THE EVENT" i.e. an order for the clearance
of goods; ln the present case, the Proper Officer of Customs has given OUT OF
CHARGE ORDER on 28.05.2020 on tn Bond Biil of Entry No. 7460934 dated 16.04.2020

for CLEARANCE of impoft goods for WAREHOUSING. Therefore, in view of above
explanation-1 (a), in the presenl case, the relevant date is 28.0s.2020 and not 01 .06.2020

as determined by the Adludicating Authority in impugned order. As regards, the relevant

dale prescribed in Explanation 1 (b), (c) & (d), the appellant submit that (b) is not
applicable so far as there is no provisionalassessmenf of tn Bond Bill of Entry / Ex Bond
Bill of Entry under section 18 of the cusloms Act, 1962; in respect of Exptanation -1(c) it
is not applicable as lt rs not a case of erroneously refund, tikewise, Explanation -1(D) it is
also not applicable so far as the relevant date is atready been present under Explanation-
1(a) and not fall under lN ANY OTHER CASE [Explanation-1(d)] which can only be
applied when imported goods not cleared for warehousing under tn Bond Bill of Entry.

However, for the ease of understanding of terms CLEARANCE OF GOODS
UDNER THE CUSTOMS ACI, 1962, the appellant would tike to submit that :- The

Expression is used in customs clearance (Bill of Entry) only in contrast to the expression
'forwarehousing'. - M J ExpoftsV. CEGAT- 1992 (60) E.L.T. 161 (5.C.) para 16.

- The Goods which enter the lndian Territory can be classified as (1) Goods for
Home consumption (2) Goods for warehousing (3) Goods in Transit, and (4) Goods for
Transshipment. For goods in transit or for transshipment, the duty is not required to be
paid subject to fulfilling the conditions prescribed by secflon s3 to s6 of the customs Act.

For the purpose of levy of customs Duty, in order to determine whether any impofted
goods are 'goods for Home Consumption', the pimary intended use of the goods ls
required to be found out when the goods are brought into tndian tenitoial waters. lf the
goods are intended to be primarily used in lndia, they are goods for home consumption
notwithstanding that they may also be used for the same or other puryoses outside lndia.

The predominant purpose or use of the goods is required to be seen, Bill of Entry is
necessary for goods for Home Consumption or warehousing - Chowgule & Co. V. u.O.t.

- 1987 (28) E.L.T. 39 (S.C ) [Amership Management V. t).O.t. - 1996 (65) ECR 41 (Bom-

DB)

- The presentation of a Bill of Entry for Home Consumption only means that the

importer does not intend to warehouse the goods. The form of Bill of Entry prescibed

under the Cusfoms Act does not require any declaration from the impofter as to the

purpose for which the impofted goods are required or that they will be used or sold only

in lndia. The expression 'Home Consumption' has also, in this context, no clear or definite

meaning. lt cannot be interpreted to mean that the impofted goods cannot be at all

exported. - M.J. Exports V. CEGAT - 1992 (60) E.L.T. 161 (5.C.), Para 16. (Also see

under'Good').

The word 'clearance' would cover within

consumption as well as removal for wareho

1(a) in respect of goods to be warehoused

'actual removal from the docks' appeaing in

ired to be dete

l

Its scope clearance of goods for home

using. The word 'Clearance' in Explanation

would be synonymous with the expresslon

the Bill of Entry form warehousing. lt means

rmined under Explanation -1 (a) it covers allthat the relevant qu
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clearances for which, the Proper Officer of Customs issued Out of Charge Order on Bill

of Entry either for Warehousing or Home consumption.

The appellant would like to further submit that for the purpose of clearance of impotled

goods as per the provisions of Cusloms Act, 1962, the importer (the appellant) needs to

submit the bill of entry, either it ln Bond Bill of Entry and Ex Bond Bill of Entry; in respect

of ln Bond Bill of Entry, the Proper Officer of Customs after due verification of documents,

rssued Out of Charge Order on ln Bond Bill of Entry and allowed the clearance of goods

from Custom Dock / Pori for warehousing without payment of customs duty; whereas the

Ex Bond Bill of Entry, the importer shall pay the duty and submit the proof of payment of

duty to the Proper Officer of Customs, who issued Out of Charge Order for clearance of

goods for home consumption. ln view of above drscussion, it is clear that the relevant

date for the above clearances are the date on which Out of Charge Order issued by the

Proper Officer of Customs on ln Bond Bill of Entry when goods cleared for warehousing

and which Out of Charge Order issued by the Proper Officer of Customs on Ex Bond Bill

of Entry when goods cleared for home consumption. The appellant is humbly pray to the

Hon'ble Commissioner (Appeals) to determine the relevant date in the presenl case as

per above discussion and set aside the impugned order on the ground of limitation in the

interest of TRUE JUSTICE.

ln view of above discusslon, the appellant is of the view that the Adludic

has drscussed the section 68 and section 15 of the Cusloms Act, 1962: i.

no relevance for determination of relevant date for the purpose of li

under section 28 of the Customs Act, 1962.

PARA 12.3 :-Comments :- No comments, but the vital fact, which total

ti

biy then

Adjudicating Authority and CERA Audit Officer, the supplier M/s. Buipo ln ational,

China is not a manufacturer, as, while third pafty verification with the supplier (M/s. Buipo

lntemational) for supply of MPD, it has been informed vide e-mail dated 27.06.2022 that

they are not MANUFACTURER but a TRADER moreover, the appellant has already

putforth the photographs of drum duing the personal hearing before the Hon'ble

Commissioner (Appeals) and therefore the appeal is allowed by way of remand the matter

back to the Adjudicating Authoity vide OIA dated 21 .06.2024 but though duing the

personal heaing before the Adjudicating Authority on 19.12.2024, the appellant has

specifically informed that the photos of drum has been urged to return vide letter dated

05.08.2024 but not retumed; even though the Adjudicating Authority has not took the

pain to verify this vital documents from the office of Hon'ble Commissioner (Appeals)and

therefore it is not understood why the Adjudicating Authority has issued order within a

week i.e. 24.12.2024; to this extent, the prejudice mind of the Adjudicating Authority is

EXPOSED.

Para 12.3.1 & 12.3.2 : COMMENTS : The appellant is of the view that the finding of the

Adiudicating Authority discussed in this para is not sustainable in law so far as the Proper
Officer of Customs has allowed ln Bond Clearance under ln Bond Biil of Entry No

7460934 dated 16.04.2020 after due verification of all the records related to import of
goods and issued our oF 2HARGE ?RDER on 28.05.2020 therefore it believe that the

Proper Officer of Cusloms has a/so veified the PACKING (DRUM) of impoft goods on

which MANUFACTURER NAME i.e. M/s. Zhejiang Amino- Chem Co. Ltd., China: and
allowed the CLEARANCE of impoft goods for warehouse. ln view of above facts, the

Page 9 of 15
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appellant has correctly claimed the clearance under seial number 2 of Notification No.

5/1029-Customs(ADD) dated 24.01 .2019 and the impoft goods ls not liable to

confiscation under section 1 1 1 (m) and 1 1 1 (o) of Cusloms Act, 1962; as it can be seen -
from the above facts that there is no willful mis-declaration of impoft to evade duty by

claiming serial number 2 of Notification No. 5/1029-Customs(ADD) dated 24.01.2019.

Para 12.3.3 & 12.3.4: COMMENTS : The appellant is not accepted the above finding on

the ground that the confiscation under section 111(m) and 111(o) is not sustainable in

/aw as discussed in COMMENTS of foregoing para, the judgement dlscussed in finding

at para 12.3.3 and 12.3.4 are not applicable.

Para 12.5 COMMENTS : Surpisingly, in the impugned order, the Adjudicating Authoity

is failed to discuss any do cuments, which submitted by the appellant, contained any detail

which lead to the element of willful mis-statement or willful mis-declaration and therefore

there is no scope for Adjudicating Authority to dlscuss pafticular documents to prove the

allegation of willful mis-statement or willful mis-declaration with intent to EVADE

PAYMENT OF ADD. On the contrary, the appellant has, through third party, verify with

M/s. Buipo lnternational, China whether they are Manufacturer or Trader and in answer

by e-mail dated 27.06.2022, M/s. Buipo lntemational, China has informed that they are

Trader and not Manufacturer. The appellant has a/so offered the Adjudicating Authoity
(The Department) to extended the enquiry with the China Government to veify whether

M/s. Buipo lnternational, China is Manufacturer or Trader but the Adjudicating Authoity

has not initiated such action to confirm the demand.

3. Over and above, the Appellant would like to submit that the Adjudicating Authority

has, at para 12.2.10 of impugned order, travel beyond the scope of Show cause Notice

(the referred the para 8 & 9 of SCN) wherein the provisions of relevant provisions of

Cuslorns Act,1962 i.e. section 1 10, section 111(m), section 111(o), section 112(a) & (b),

seclion 3 of CTA , 1975 and section 3(7) of CTA, 1975 and section 5 of IGST Ac[ 2017

as well as section 46(4) of Customs Act, 1962 and section 17(1) of Customs Act, 1962

has been discussed but not discussed secflon 68 and section 15 of the Cusfoms Acl

1962 and determined the relevant date i.e. 01 .06.2020 without having discussrng fhe

Exptanation-l of section 28 of the customs Act, 1962;lt shows the preiudice mind of the

Adjudicating Authority and therefore the order issued with preiudice mind have no place

in law and deserves to be set aside.

4. similarly, the Adjudicating Authority has a/so travelled beyond the scope of para-

g of SCN peftains to contravention and violation of law, wherein the section 68 & section

15 are not discussed but in this para the Adiudicating Authoity has, for the purpose of

determining the relevant date, relied on these two sections hence the relevant date

determined in this para is appeared to be preiudice one and not sustainable in law.

5. The appellant is humbly requested to the Hon'bte commissioner (Appeal) to kindly

consider the Ground of Appeal submitted in the first appeal against olo No.

43/ADCNM/O&N2022-23 dated 11.11.2022; as wetl as the plea and documents put-forih

(photograph of drums) during the hearing, while deciding the present appeal against

Ar

,.5
g

/

impugned order.
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4. ln pursuance of the principles of natural justice, an opportunity of personal

hearing was granted to the appellant. Accordingly, personal hearing in the matter was

held on 09J22025, wherein Shri R. R. Dave, Consultant, appeared on behalf of the

appellant and presented the case in person. During the course of personal heart hen

( d)
reiterated the grounds of appeal and made submissions in support of the a

tr

Before going into the merits of the case, it is observed from the Form

,4
9t
.l

t

5 A,,

1 that the impugned order dated 24.12.2024 is shown 1o have been received on

27122024 and that the present appeal has been filed on2002.2025 Accordingly, the

present appeal has been filed within the normal period of 60 days prescribed for filing an

appeal under Section 128(1) of the Customs Act, 1962

It is further observed that the appellant, with respect to the payment of

mandatary pre-deposit for filing appeal, submitted that in the first round of appeal

proceedings, they have deposited an amount of Rs.1B,'1241 towards pre deposit vide

challan no. 569 dated 12 12.2022 in compliance to the provisions of section 129E of the

Customs Act, 1962.

As the appeal has been filed within the stipulated time-limit under Section

128(1) of the Customs Act, 1962 and with the mandatory pre-deposit as per section 129E

of the said Act, it has been admitted and being taken up for disposal One set of the

appeal memorandum has forwarded to the adjudicating authority for comments vide this

office letter dated 25.03.2025, but no reply thereof has been received So. I proceed to

decide the appeal on the basis of documents submitted by the appellant.

6. I have carefully examined the lmpugned Order, the Appeal Memorandum

filed bytheAppellant, the written and oral submissions made during the course of hearrng,

as well as the documents and evidence available on record. The primary issue for

consideration in the present appeal is whether the goods imported by the appellant are

liable to Anti-Dumping Duty in terms of Sr. No. 02 of Notification No. 05/2019-Cus. (ADD)

daled 24.01 .2019, as contended by the appellant, or under Sr. No. 03 of the said

Notification, as determined by the Adjudicating Authority, and whether the impugned

finding is legally sustainable in the facts and circumstances of the case.

o. I It is observed from the records that the importer M/s. Mahe Global lmpex,

red as 'Meta Phenylerie DiamineAhmedabad had imported 18000 Kgs. of goods dec

PaBe 11 of 15
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6.2 lt is further observed that the Audit officers of the CRA raised objection that

as per the documents uploaded in e-Sanchit i.e. lnvoice and Certificate of Origin, the

Supplier and Producer of the imported goods MPD was M/s. Buipo lnternational

Shanghai, China Hence, Anti Dumping Duty appeared leviable @ US$ 1015.44 Per MT

as per the Sr. No. 3 of the ADD Notification No.: 05/2019-Customs (ADD) dated

24.01 2019. Therefore, the officers of the CRA vide LAR No. 0812020-21, dated

08 02.2021 had raised objection regarding short levy of Anti Dumping Duty and IGST to

the tune of Rs 2,41,651/- due to incorrect application of rate of Anti Dumping Duty. The

query was communicated to the appellant with request to pay the short levied Anti

Dumping Duty and IGST, but they did not agree with the audit objection. Accordingly, a

Show Cause Notice dated 20.05.2022 was issued to the appellant. The said notice was

adjudicated vide order-in-originat dated 11.11.2o2z,whereby the proposals made in the

Show Cause Notice were confirmed. Aggrieved by the said order, the appellant preferred

an appeal before the Commissioner (Appeals), Customs, Ahmedabad. Vide Order-in-

Appeal dated 25.06.2024, the Commissioner (Appeals) remanded the matter to the

Adjudicating Authority for fresh adjudication after considering the submissions made by

the appellant. ln the remand proceedings, the Adjudicating Authority, vide the impugned

Order-in-Original, confirmed the demand of differential Customs duty along with

applicable interest and also imposed penalty, ordered confiscation of the goods with

option for redemption on payment of fine, and imposed penalty on the appellant.

Aggrieved by the said impugned order, the appellant has filed the present appeal.

6 3 lt is observed f rom the submissions made in the Grounds of Appeal that the

appellant had filed Ex-Bill of Entry No. 7806507 dated 02.06.2020 for clearance of the

imported goods. The appellant has contended that they had submifted an e-mail dated

27 06.2022 wherein the exporter, Mis. Buipo lnternational, informed that they are not the

manufacturer but merely a trader. The appellant has further submitted a copy of the Sales

Confirmation daled 26.12.2019, bearing the stamps of both the seller and the buyer,

which indicates that M/s. Buipo lnternational is not the manufacturer of the imported

goods but had purchased th om M/s. Zhejiang Amino-Chem Co., China, and

a'

tr
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*

a
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m I
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99.5 PCT MIN (MPD) from China from the supplier M/s. Buipo International Shanghai,

China. The importer had filed ln-Bond Bill of Entry No.7460934, dated 16.04 2020 .The *
importer had sold 6075 Kgs of warehoused imported goods MPD to the appellant.

Thereafter, the appellant had filed Ex-bond Bill of Entry No. 7806507, dated 02.06.2020

for clearance of 6075 Kgs. of the imported goods MPD and paid Anti Dumping Duty @

USS 573.92 Per MT as per Sr. No. 2 of the ADD Notification No.: 05/2019-Customs

(ADD) dated 24.01 .2019.
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thereafter exported the goods to the appellant.

However, it is observed that the Adjudicating Authority has neither properly

adequately appreciated the aforesaid e-mail dated 27 .06 202 2 nconsidered nor

Sales Confirma

submissions.

tion dated 26.12.2019 produced by the appellant in sup
p

*
t

6.4 It is further observed that the appellant has submitted that they

produced, as evidence, photographs of the drums along with their first appeal before the

Appellate Authority. However, these photographs were not returned by the Appellate

Authority, and therefore the appellant could not produce the same before the Adjudicating

Authority during the adjudication proceedings. The appellant has contended that the

impugned order was passed without proper appreciation and examination of these

photographs, which, according to them, indicates a prejudiced approach on the part of

the Adjudicating Authority.

ln this context, the appellant is directed to obtain the photographs of the

drums, which have been referred to in support of their claim, from the office of the

Appellate Authority within a period of one month from the date of receipt of this order

Thereafter, the appellant shall produce the said photographs before the Adjudicating

Authority within a further period of one month. Upon receipt of the said photographs and

other relevant records, the Adjudicating Authority shall examine and appreciate the same

on record and, after granting reasonable opportunity of personal hearing to the appellant

and following the principles of natural justice, pass a balanced, reasoned and speakrng

order in accordance with law.

6.5 lt is also observed that the previous Appellate Authority, in the Order-in-

Appeal dated 25.06.2024, recorded that the appellant had submitted certain documents

along with the appeal memorandum and also during the course of personal hearing. such

as (i) Copy of Final Order No. 1002112024, dated 02.01 .2024 in case of Mis. Shreeji

Plastopack lndia passed by the Hon'ble CESTAT, Ahmedabad Bench, (ii) Copy of letter

dated 09.05.2020 addressed to the Deputy/Assistant commissioner of customs, lcD,

Khodiyar requesting for amendment in ln Bond Bill of Entry No. 7460934, dated

16.04.2020; (iii) Photographs of stickers pasted on the drums containing imported goods;

(iv) sales confirmation No. 19/sc-DCN010198, dated 26.12 2019 between M/s. Zhijiang

Amino-chem co. Ltd, and Buipo lnternational, (v) copy of Note Sheet page No. 1 of F.

No. VIll/BE-7460934/lcD/2019, deating with tetter dated 09 05 2020 (vi) cerlificate dared

06.05.2020 issued by M/s. Zhijiang Amino chem co. Ltd. stating that 'Meta phenytene

diamine, lot number M2003018-22, shipped by Buipo lnternational were made jn Amino

chem company, thereafter lnvoice Number: 8200114-18, B/L No. GosusNH2o138541

Page 13 of 15
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and B/L dated 16.03.2020. The then Appellate Authority directed in Order- ln-Appeal to

consider these documents and pass reasoned order.

It is observed that despite the specific observations and directions of the

previous Appellate Authority to properly examine and give due consideration to the

aforesaid documents submitted by the appellant, the Adjudicating Authority has not

adequately examined or appreciated the same while passing the impugned order. Non-

consideration of these relevant and material documents, which were specifically brought

on record by the appellant, amounts to denial of proper opportunity to the appellant and

results in violation of the principles of natural justice. Therefore, it is necessary that the

Adjudicating Authority shall re-examine and properly appreciate all the aforesaid

documents submitted by the appellant, after granting reasonable opportunity of personal

hearing, and thereafter pass a fair, balanced and speaking order in accordance with law.

6.6 Therefore, in view of the observations made in paras 6.3, 6.4 and 6.5 above,

it is observed that the contentions raised by the appellant regarding photographs of

drums, Sales Confirmation daled 26.12.2019, e-mail dated 27.06.2022 and above said

various documents have not been properly examined and appreciated by the Adjudicating

Authority. Non-consideration of the relevant submissions and evidences amounts to

violation of the principles of natural justice. Therefore, the impugned order cannot be

sustained in its present form. Accordingly, the matter is remanded to the Adjudicating

Authority for fresh adjudication with a direction to examine the submissions and evidences

of the appellant and thereafter pass a speaking order in accordance with law after

providing reasonable opportunity of personal hearing to the appellant.

6.7 ln this regard, I rely upon the judgment of Hon'ble High Court of Gujarat in

case of Medico Labs - 2OO4 (173) ELf 1fi (Guj.), judgment of Hon'ble Bombay High

court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and judgments

of Hon'ble Tribunals in case of Prem steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and

the case of Hawkins cookers Ltd. [2012 (284) E.L.T. 677(Tri. - Del)] wherein it was held

that commissioner (Appeals) has power to remand the case under section-35A(3) of the

central Excise Act, 1 944 and Section-128A(3) of the customs Act, 1962. Accordingly,

the present remand of the matter to the Adjudicating Authority is in consonance with the

above judicial pronouncements.

7 ln view of the discussions and findings recorded above, the impugned

Order-in-Original is set aside and the matter is remanded to the Adjudicating Authority for

fresh ad.judication in terms of the observations made in this order. The Adjudicating

Authority shall exa missions and evidences placed on record by the appellant

F
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and thereafter pass a speaking and reasoned order in accordance with law, after granting

reasonable opportunity of personal hearing to the appellant. The appeal, therefore, ls

allowed by way of remand.

j-

Mis. Chemworld lNC.,

15, Calico Nagar, Behind Winsom Hotel,

Near Ayurvedic Hospital,

Narol, Ahmedabad

(Am t

Commissioner (Appeals),

Customs, Ahmedabad

Date: 16 03 2026
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Copy to:

1.The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad. lemail
ccoah m-q ui@ n ic. in )

2.The Principal Commissioner of Customs, Custom House, Ahmedabad. lemail: cus-

ahmd- ntc. tn rra-customsahd@qov.in )

3 The Additional Commissioner of Customs, ln charge of ICD Khodiyan, Ahmedabad (

cus-ahmd-adj@gov. in)

4. The Assistant Commissioner of Customs, ICD- Khodiyaar, Ahmedabad ( icdkhd-

a hd @qov. in icd ahd hoo.co.in

5. Shri R R Dave , Consultant of M/s. Abhinav lndustries, Naroda, Ahmedabad (

ima loq isti omail.com)

6.Guard File,
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