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g . ’ N-C -000- -972-25-
1062 FRT 128@)F ) MUN-CUSTM-000-APP-972-25-26
(UNDER SECTION 128A OF
THE CUSTOMS ACT, 1962):
o f Shri Amit Gupta
g PASBR D Commissioner of Customs (Appeals),
Ahmedabad
9 R DATE 31.03.2026
Faud U 1w @ 9. 9 fadis OIO No. 03/2024/I1CD/Sonipat, dated
K3 ARISING OUT OF ORDER-IN- 31.12.2024 issued by the Asstt
ORIGINAL NO. Commissioner of Customs, ICD, Sonipat
q L R RN E RS LI CRIEg 31.03.2026
ORDER- IN-APPEAL ISSUED ON:
NAME AND | M/s. Suncity Metals and Tubes Pvt Ltd,

DRESS OF THE APPELLANT: 503/2, 520/P2, Guntha, Gundala,
Gandhidham Mundra Highway,
Mundra, Kachch- 370421.

] |
W@ﬁvﬂw&mﬁam?ﬁ%ﬁﬁmﬁw .

This copy is granted free of cost for the private use of the person to whom it is issued.

2. | GTATSe®SUTTgH 1962 BIURT 129 SIS] (1) (FUTHIIYG)

e D IR L I TC K D EAE e G G e R LA RIS ES R | AR B B G R R S G ERGIM DI ESE
InEREaREd 3 TeRdsRRaa/HgaRiyd (sragray) faaHaTy,
(EERYTT) AT, TSl A e U AT IR d R P de .

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

Prafaf@aaafRaende/order relating to :

@) |dNbEgRSTaaa®IgHe .

(a) |any goods imported on baggage.
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(@) | HRAHHITTDRA GG P HIATETA AT TATE b H RAH ST T i [ RS AR AT AT T o,
YT IRIARG T S L A TS ARA S UR AT W T o T UR G AT U HTE® AT S fRraqmmers
HHIE.
any goods loaded in a conveyance for importation into India, but which are not unloaded

(b) |at their place of destination in India or so much of the quantity of such goods as has not
been unleaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

M | HArep iy Em, 1962 $HEEX TURIS H T I G asaehaTTs [d 1 HaTa .

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

3. ?WMW&WWWMWWMWW

B R R RE AU E IR PRI
The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :
(® | DICHILE,1870FHCH. 6 gl 1 PHUAURABUICATIREIA D! 4
) | ufoal e veuai et e T Seh e d e HTEeU
(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.
(B | SWgaKEav s HAaMYTade®! 4 yiaar, afeg!
)
(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any
(M | gAdervrstausmaeT®! 4 ufaar
(c) | 4 copies of the Application for Revision.
(O | A& UISdeAaTaRG A b U HTReP MU 1TH, 1962 @UTH NI Ua)
A fRawRrsteraite, B, avs, e eits s eraaas. 200-
(FYYEIEHTA)ATE. 1000/-(FTUUHEATITA
), stanfiareTe), e RayaEe e, e Slaufagi,
T ed, AT TS, ST S & RIS RS TG aRE AT a4 S Ha a4 B S UHE.200/-
AR TS AT QAR T R TP RIS E T, 1000/~
(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, und?}:__
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fe
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Applicati H\l;{'h'é
amount of duty and interest demanded, fine or penalty levied is one lakh rupee qr/{es
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-. r .%
4. |H3H. 2 i
%&Wm@mﬁ%@%ﬁﬁﬁmmﬁmm e
AT 1962 BIURT 120 T (1) FyfAwrEd. v Nsbis|
AT, mﬁmmmmmﬁ@mﬂmm
In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HHTew, dargddGyepavaiaaieasfy | Customs, Excise & Service Tax Appellate

&, ufgriesiadls Tribunal, West Zonal Bench

e, agHTee, Fee fRIRTRY, 3R | 204 Floor, Bahumali Bhavan,

a1, fgHAIEIG-3800156 Nr. Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
o.

We iU, 1962 PIURT 120 T (6) B, ATHRCHHUTTTH, 1962 BIURT 129
U srftasarufafafRayeaarsaaie-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of

the Customs Act, 1962 shall be accompanied by a fee of -
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FHYIAE S IUGSHIHHE I ATUHEARIIT .

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

eeh e — : 5 s
FUUTATE S UUH e faasuduaraarE 3 AfUe-Tea); TaswReyu

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(N

e e S— : : =
FHUGHATE F IR AU gUewRIuT .

(©)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

TR GG I UHUGHIT, HITNTUYchd %10
JETHAWR, B eI UdG SfaareHe, arasd ¢ 10
IR, e fpaadsiaaraie, srfieR@sIe |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

IFATUTTTADIYRT 129 (V) BIANaNIIUI UG UHECIRIAHHATAGATA-  (P)
Jward RrgarafaieguRA s s sraydeAs Refegmgeda - - sfyar

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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ORDER-IN-APPEAL

M/s. Suncity Metals and Tubes Private Limited, 503/2, 520/P2, Guntha,
Gundala, Gandhidham Mundra Highway, Mundra, Kachch- 370421 (hereinafter
referred to as the “appellant”) have filed the present appeal in terms of Section
128 of the Customs Act, 1962 against the OIO No. 03/2024/1CD/Sonipat, dated
31.12.2024 (hereinafter referred to as the “impugned order”) issued by the Asstt
Commissioner of Customs, ICD, Sonipat (hereinafter referred to as the

“adjudicating authority”).

2. Briefly stated, facts of the case is that the appellant filed Bill of Entry
N0.6254397 dated 21 10.2024, under Section 46(1) of the Customs Act, 1962 for
clearance of various "Stainless Steel Cold Rolled (Coil For MFG Pipe and Tube)
Grade:J3", by classifying the same under Customs Tariff Heading 7219 and self-
assessed the duty under Section 17(1) of the Act ibid. The goods covered under
said Bill of Entry have been declared to be purchased from M/s.Intexport Steel,
Hong Kong, China.

2.1  The aforementioned Bill of Entry was allocated to the assessing officer for
assessment under Faceless Assessment System and during verification of the
self-assessment of the aforementioned Bill of Entry done by the importer, it was
noticed that the declared value of the goods viz. USD 1.16 per Kg and USD 1

i _’?m' :
per Kg, were lower than the contemporaneous import of similar goods at maafs' \\_ *\
x (e,

LA,

ports for relevant period. While comparing the contemporaneous imports! -_»w;rf .-1) |
2 J,
/

- e
“at j/
much higher prices. Therefore, the declared value of the goods was rejected by, ® /

appeared that the impugned goods had been imported by other impo

the assessing officer and the impugned goods were assessed at enhanced rate of «
USD 1.295 per kgs, on the basis of contemporaneous import data of similar goods
being imported into India and cleared at various ports and as per the Order
No0.02/2023-Cus dated 15.11.2023 issued by Directorate of Valuation read with
minutes of meeting dated 03.07.2024 wherein precautionary price of subject

goods 1s mentioned as USD 1.295.

2.2 The adjudicating authority vide impugned order rejected the declared
transaction value of goods viz. USD 1.16 per Kg and USD 1.175 per Kg, imported
vide Bill of Entry No.6254397 dated 21.10.2024, under Rule 12(1) of CVR, 2007
and re-determine the declared value as USD 1.295 per Kgs, in terms of Rule 5 of
the Customs Valuation (Determination of Value of the Imported Goods) Rules,
2007 read with Section 14 of the Customs Act, 1962, without prejudice to any
other action that may be taken under this Act.

\
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SUBMISSIONS OF APPELLANT

3. Being aggrieved with the impugned order, the Appellant have filed the

present appeal and mainly contended the following:

3.1 The assessing officer has assessed the impugned BE in contravention to
the principle of Natural justice as he had not granted personal hearing in spite of
disagreement by the appellant which was communicated on the PORTAL vide his
reply dated 06/ 12/2024 for proposed loading(enhancement) of value as proposed
by the proper officer

3.2  When the value of "identical goods" are available, value of "similar goods"
cannot be adopted. Also the assessing officer made a wrong statement in Para 6.4
of the impugned "order" that value of "identical goods" are not available. In this
regard it is stated that the for the "identical goods" imported from the same
supplier and for same commercial value in the contemporaneous period the BEs
have been assessed by the proper officer of Customs at nearest time of import
vide BE No. 7561970 DT 01/01/2025 @1.132 USD per Kg for 'identical goods'
imported by the Appellant. Similarly the information for the value of 'identical
goods' in other four Bill of entries i.e. BE No.6078435 Dt. 11/10/2024/ BE
No.6083945 Dt. 12/10/2024, 6695724 Dt. 15/11/2024 & 6695502 Dt.
5/11/2024 'was made available to the Assessing officer by the appellant vide

ply Dt. 06/12/2024 and inspite of these facts on records, in this case the
LE g officer had assessed the impugned BE in contravention of the

s of CVR 2007

Is further stated that the CVR, 2007 provides the method for the mination
of the method of valuation and as per rule 3(4) of the said rule it is Wided that if
the value cannot be determined under the provisions of sub-rule of rule 3 of CVR,
2007, the value shall be determined by "proceeding sequentially” through rule 4
to 9. In view of the above, the assessing officer made a grave error of law by
jumping to rule (5) of the CVR,2007 by comparing the value of the goods of so
called "similar goods" whereas in this case the value of "identical goods" was
available to him (as the assessed Bill of entries for identical goods of the same
supplier to us were available before him on his portal and the copies of assessed
BE No.6078435 Dt. 11/10/2024/ BE No.6083945 Dt. 12/10/2024, 6695724 Dt.
15/11/2024 & 6695502 Dt. 15/11/2024 were specifically brought to his notice
by the appellant vide their reply dt. 06/12/2024 as stated above) and in such
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cases rule 4 of CVR 2007 was applicable and as such the assessing officer had

made blatant lie/mis-statement in Para 6.4 holding that:

‘As per NIDB import data, there are no identical goods available for

determination of value as per Rule 4 of CVR 2007

Attention in this regard is further invited towards the BE No.6078435 Dt.
11/10/2024/ BE No0.6083945 Dt. 12/10/2024, 6695724 Dt. 15/11/2024 &
6695502 Dt. 15/11/2024 which pertains to "identical goods" supplied by the
same supplier to us at "same commercial level" and "nearest time of import" and
as such there is no ground left with the assessing officer to discard the value of

'identical goods' and adopt the value of "similar goods”

In view of the above factual position the details of assessable value of identical
goods" was in the domain of the adjudicating authority and therefore the
adjudicating authority in blatant defiant of Customs act and rules as stated
above, re-determined the value as per Rule 5 of CVR, 2007, adopting the price of
"similar goods" whereas the price of the "identical goods" was available before him
for the identical goods supplied from the same supplier and supplied to us(same
importer) and at same commercial level as such the impugned BE should have
been assessed on the basis of price available for "identical goods taking resort to
Rule 4 of CVR, 2007 by the adjudicating authority instead of taking resort to Rule
5 of CVR,2007 and as such the impugned order is bad in law

3.4 In this regard it is stated that the Customs department cannot enhancp:f@; n.;\
- T )
value by rejecting the value of 'identical goods' which were available ’(fiﬁf{ﬂ

value of said identical goods are for nearest time of period and from same s\%?;lgfr _/ '_ /
2

Customs portal or brought to his knowledge as state above specifically u&g_ep
P
Chennai in the case of COMMISSIONER OF CUSTOMS, NEW DELHI VS
INTERNATIONAL TRADERS reported at 2009(239) ELT290(Tri-Delhi)

and for same commercial level. Reliance is placed upon the decision of CE

In view of the above, the adjudication officer made a grave error in re-determining
the value to 1.295 USD/kg by adopting Rule 5 for similar goods when the
contemporaneous "assessed" value for identical goods at the same port and from
the same supplier was available before him. In such cases the adjudicating
authority should have adopted the price of identical goods as per Rule 4 of CVR
2007.

3.5 In this case the description of comparable imports relied upon by
Department had not been made available to the appellant and not been reflected
anywhere in the adjudicating order and the same is not for same commercial

value and is not the same for same quality, characteristics and as such the value
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of such so-called similar goods cannot be adopted by the adjudicating authority
Attention in this regard is invited towards the decision of CESTAT in the case of
GLOBAL INDUSTRIES Versus COMMISSIONER OF CUSTOMS, COCHIN
Reported at 2011 (272) E.L.T 724 (Tri. Bang.)

3.6  The proper officer of the customs in his query” dated 22/10/2024 did not
raise query to the effect that contemporaneous value for "identical goods" is not
available before him and therefore he wanted to resort to contemporaneous value
of "similar goods" to re-determine the "value" as per rule-5S of CVR 2007, without
adopting the rule-4 of CVR-2007 In view of the above BE has been re-assessed
against the principle of natural justice by adopting the value of "similar goods"
under rule-5 of CVR Rules, 2007 The impugned order deserves to be set aside on
this point as the same has been passed on the "grounds" which were not the
subject matter atter of the objection/query of the adjudicating authority in his
quarry dated 22/10/2024.

3.7 In this regard it is further stated that "proper officer" of customs while
discharging his duty is duty bound only to Customs Act and rules and thereof
and he cannot follow any direction of higher authorities which are in
contravention of CVR 2007 and as such the impugned order which has been
passed as per directions issued under CAVR order No 02/2003-CUS Dt
15/11/2023 issued by the Directorate of Valuation (as mentioned in Para-2 of

the impugned order) is illegal and BAD in Law and requires to be quashed.

3.8 The assessing officer has not given any finding that the even price adopted

by him as per Table-A of the Para-5 of impugned order for the "similar goods" are

arable with regard to ‘'commercial level" /"quantity level’ and
teristics" thickness of the sheet, etc: The assessing officer had also not
'adjusted" the "price as required as per rule sub rule (2) of rule 5 read

le 4(1)(c) of CVR Rules 2007 .

e

3.9 The impugned order is bad in law because the same has been passed thout
supplying the appellant the copies of relied upon Bill of entries as per Table-1 to
Para -5 of the impugned order relating to so-called "similar goods".It is a settled
law that the value cannot be enhanced for imported goods on the basis of other
Bill of entries, the copies of which are not supplied to the importer. The assessing
officer has not supplied the relevant copies of invoice and Bill of entries against
the price adopted by him as per Table-A of Para-5 of the "order" and as such in
absence of the same it cannot be justified by the adjudicating authority that the
above BEs for so called similar goods were for same commercial value and were
for similar goods and were for nearest time of import. Even otherwise it is a settled

law that the value cannot be enhanced for imported goods on the basis of other
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Bill of entries, the copies of which are not supplied to the importer. Reliance in
this regard is made towards the CESTAT judgment in the case of SHREE
PANCHGANGA AGRO vs COMMISSIONER OF CUSTOMS, NHAVA SHEVA
reported at 2010 (250) E.L.T. 55 (Tri. - Mumbai). Further reliance is made towards
the decision in the case of MANISH MEHTA Versus COMMISSIONER OF
CUSTOMS (ACC & IMP), MUMBAI reported at 2008 (230) E.I..T 516 (Tri. Mumbai)

3.10 The order do not reflect any where that prices adopted by the adjudicating
authority as per Table -A as per Para -5 of the "order") were "declared value" by
the importers or "loaded assessable value" by the customs department because
the "loaded assessable value" cannot be termed as "contemporaneous value' as
per settled law by CESTAT: The order do not reflect any where that prices adopted
by the adjudicating authority as per Table -A as per Para -5 of the "order") were
"declared value" by the importers or "loaded assessable value" by the customs
department because the "loaded assessable value” cannot be termed as
"contemporaneous value" as per settled law by CESTAT. Attention in this regard
is invited towards the CESTAT Chandigarh judgment in the case of Artex Textile
Pvt. Ltd vs CCE, Delhi-lv (delivered on 19 June, 2017) in appeal C/3167-3176,
4179-4182/2012 wherein in Para 9 it has been held that "In the case laws cited
by the appellant this Tribunal has already held that for the purpose of

arrived at after loading by the departmcnt but the value that has been c;e/c!}a %

and accepted without any enhancement." {" i

(%9
3.11 In this case before rejecting the transaction value as inco E'\st or {/ ff
unacceptable, the Department has to find out whether there are any imp Egnqijg ://
identical goods or similar goods at a higher price at around the same time. Unless
the evidence is gathered in that regard, the question of importing Section 14(1-A)
does not arise. In the absence of such evidence, invoice price has to be accepted
as the transaction value. Invoice is the evidence of value. In the present case as
stated in the foregoing paras there were import of identical goods around the
same time and as such the invopice price declared by the Appellant cannot be
rejected and ought to have been accepted. Attention in this regard is invited
towards the Supreme court decision in the case of Commissioner of Central excise
and service tax Vs Sanjivani Non ferrous trading Pvt Ltd Civil appeal No. 18300-
19305 of 2017) as relied by the adjudicating authority in Para6.3 of the impugned

order

3.12 The adjudicating authority was bound to adopt LOWEST price as mandated
by rule 4(3) of the CVT 2007 and as such the adjudicating authority had adopted
higher prices as stated in Para 6.3 of the order citing supreme court judgment in

the case of Commissioner of Central excise and service tax Vs Sanjivani Non
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ferrous trading Pvt Ltd Civil appeal No. 18300-19305 of 2017). Legally the
adjudicating authority was bound to adopt LOWEST price as mandated by rule
4(3) of the CVT 2007 .

3.13 It is settled law that if transaction value is the sole consideration for the
import e goods against the impugned bill of entry and no other consideration ws
directly or indirectly than the value cannot be re-determined under CVR 007 It is
submitted that our transaction value is the sole consideration for the import of
the goods against the impugned bill of entry and no other consideration flows
directly or indirectly In such cases also the value cannot be re-determined under
CVR 2007. Reliance is placed towards the decision in the case of SIDDHARTHA
POLYMER LIMITED Versus COMMISSIONER OF CUSTOMS, NEW DELHI
2007(216)ELT 604(Tri-Del) .

PERSONAL HEARING

4. Shri Shyam Lal Bansal, consultant of the appellant attended the personal
hearing on 26.02.2026 in virtual mode on their behalf. He reiterated the

submission made in the appeal memorandum.

DISCUSSION & FINDINGS

8; I have gone through the appeal memorandum filed by the appellant,
records of the case and submissions made during personal hearing. The main
contention in the appeal is that assessing officer wrongly rejected the declared
value and skipped Rule 4 despite the availability of contemporaneous identical
ooods, violating Rule 3(4) of the Customs Valuation Rules, 2007. Therefore, the

The appellant has contended that the adjudicating authority has erred in
rejecting the declared transaction value under Rule 12 of the Customs Valuation
Rules, 2007, without properly applying Rule 4 of the Customs Valuation Rules,
2007, despite availability of contemporaneous imports of identical goods at the
same port and from the same supplier. Instead, assessing authority applied Rule
5 of the Customs Valuation Rules, 2007 bypassing the mandatory sequential
application of valuation rules as per Rule 3(4). Further, appellant stated that the
contemporaneous price of “identical goods” was available at the Customs portal
wherein the they had imported the identical goods vide Bill of Entry No.7561970
dtd 01.01.2025 which pertains to "identical goods" supplied by the same supplier
to the appellant at "same commercial level” and "nearest time of import" however

the same was not taken into account by the adjudicating authority.
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5.2  Further, the appellant has also contended that assessing officer has not
given any finding that the price adopted even for the similar goods are comparable
with regard to “commercial level” / “quantity level” and “characteristics”
thickness of the sheet, etc. and not suitably “adjusted” the price as required as
per rule sub rule (2) of rule 5 read with rule 4(1)(c ) of CVR Rules 2007 which
states that:

“(c) Where no sale referred to in clause (b) of sub-rule (1), is found, the
transaction value of identical goods sold at a different commercial level or in
different quantities or both, adjusted to take account of the difference
attributable to commercial level or to the quantity or both, shall be used,
provided that such adjustments shall be made on the basis of demonstrated
evidence which clearly establishes the reasonableness and accuracy of the
adjustments, whether such adjustment leads to an increase or decrease in

the value.”

In this regard, it is observed that Bill of Entry No.7561970 dtd 01.01.2025.
as submitted by the appellant pertain to the same goods and port of import. The
said Bill of Entry has also been assessed by the proper officer. Accordingly, the
assessing authority is directed to examine the facts of the case in light of this Bill
of Entry and consider the same for determination of the contemporaneous value
of identical goods, in terms of Rule 4 of the Customs Valuation (Determination of
Value of Imported Goods) Rules, 2007. As per the mandate of Rule 3(4) of the
Customs Valuation (Determination of Value of Imported Goods) Rules, 2007
assessing officer is required to apply the valuation methods sequential
Rule 4 to Rule 9 of CVR 2007 when the transaction value is rejected un er
12 of CVR 2007. In the interest of justice and to ensure fair and T%
determination of assessable value, the matter is hereby remanded back t
assessing authority with a direction to re-assess the goods in accordance with the
provisions of the Customs Valuation (Determination of Value of Imported Goods)
Rules, 2007.

5.3 Inview of the above, I find that remitting the present appeal to the authority
for passing fresh order for considering the submissions made by the appellant in
the present appeal has on record, become sine qua non to meet the ends of
justice. Accordingly, the case is remanded back to the adjudicating authority, in
terms of sub-section of (3) of Section 128A of the Customs Act, 1962, for passing

a fresh order after following the principles of natural justice.
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6. The appeal is allowed by way of remand.
B
(AMIT GUPTA)
COMMISSIONER (APPEALS)
CUSTOMS, AHMEDABAD
F. Nos. S/49-378/CUS/MLN/24% 4o qu Date- 31.03.2026

By Speed Post /EMail

To,

M/s. Suncity Metals and Tubes Pvt Ltd
503/2, 520/P2, Guntha, Gundala,
Gandhidham Mundra Highway,
Mundra, Kachch 370421

Copy to:
1. The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.

2. The Pr. Commissioner of Customs, Custom House , Mundra.
3. The Deputy/Assistant Commissioner of Customs, Custom House, Mundra.
,4 The Assistant Commissioner of Customs, ICD, Sonipat, Panchi Gujjran,
- Ganaur, Sonipat-131101
5. Guard File.
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