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FTqE fr HlT) cvdqrf , T{ffi erqotrdzq[qil6-{g6-ee.

Under Section 1 29 DD(1) of the Customs Act, 1962 (as amende,l), in respect of the
Iollowing categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revisicn Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

ffiffi*efitct/o rder relating to

(6) +ffiqTqrffi{qr(

lrd)
or+fkrcrf,S

6.ffd

(Tr) OqTTffgrftftTq, I e €, 2 +'eltqrrx dqrsffb0rtnrc-{rsrrsftqdt-dtr1lo-{rq#a1orEr$fr

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

ofug-sb-frr@
The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by:

attatg€, 1 8zo&c-ds.6 sqqff t $0{rmqffisrrsoriqrt-{*'3{re{r+1 4

cFdqi, .

4 copies of this order, bearing Court Fee Stamp of paise fifty onll in one copy as

prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(rd) €ITsffirilgiihorfirEIsrq{f, ont{r+l 4 cftqi,qFd

4 copies of the Order-rn-Original, in addition to relevant documellts, if arly

(q) y+ffarvr$fuq3{rffi a qfrqt

(c) 4 copies of the Application for Revision

(E SfUI , 196 2 (

orq-qfi-s,ats,Es-s, tftqo{idre+F

3 &fur

(6)

(a)

(b)

700/-

(Fqq+€tqEIrrIfS. 1 se6'-lFTggtD-Egl'itrlli[

;.iqirffi 6i,@. 3rR.6 atdqftqi.
qt{w.. qrrnrrqrqnr, drnqrrrqrdffiffi (ffiT., o o' -

.*r;ftqrercrsr4fffi ffif P., o o o,'

(d) The duplicate copy of the T.R 6 chal lan evidencing payment of Rs 20o/- (Rupees two

Hundred onty) or Rs.1.O00/- (RuPees one thousand onlv) as the case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous I 'ems being the fee

rescribed in the Customs Act, 1962 (as amended) for fi1ing a Rerision Application. If the
p

amount of duty and interest demanded, fine or Penalty levied is ore lakh rupees or less,

fees as Rs.200/ - and if it is more than one lakh rupees, the fee is Rs.1000/-.

Ir{{t.2
be{ri.q-qFrf,crq-dbg{-dr4lffi
qEffi"itfrqc 1e62 alqr{l 12e q (1) S3{${d*S'9.-3

*ilrrg.-Wodffi qqatftsfr Rtrd

3flE3c-6'{s-fidrfrfr+s

qtqt.lrffi?

In respect of cases ottrer than these mentioned under itern 2 above, any Person aggrieved

by this order can file an aPPeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribrrnal at the following

Customa, Excise & Service Tax APPe llate

oq,qfB.frAffi'd Tribunal, West Zonal Bench
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(a) any goods imported on baggage.
I

I

any goods loaded in a conveyance for importation into India, but which are not unloaded 
I(b) at therr place of destination iI India or so much of the quantity of such goods as has not 
I

been unloaded at an1 such destination if goods unloaded at such destination are short of 
I

the quantity required to be unloaded at that destination. 
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2"4 Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016

Under Section 129 A 16) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

6qq@.

where the amount ofduty and interest demanded and penalty Ievied by any oflicer of
Customs in the case to which the appeal relates is five lakh mpees or less, one thousand
rupees;

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees; five thousand rupees ;

ir.qqqrs-drf'rFqcfr 3t{us-6td;(s-6Brrwq.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten .
thousand rupees

Fs3naslbB-flgerlsf,wrirqTn i,qitrrq{ffi } 1 o%

eEroarTr{,q-di{@qT{ffiS-fircfr-ql{qil,TEr}' 1 oolo

sfirdriqr qETAr-{f,risB-dTde qff,{tqMr\nnl
An appeal against this order shall lie before the Tribunal on payment of 10yo of the dut
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alon
is in dispute.

]'1

i

i.'.it

.:
1I

I

er section. 129 (a) of the said Act, every application made before the Appellate
nal-

an appeal for grant of stay or for rectification of mistake or for any other purpose; or

for restoration of an appeal or an application shall be accom panied by a fee of five
undred rupees{\

<{fl cfu{,{dqTfr T+q,ffiRqrBrRgo, orsR

dI,3r6q-ffi'{-380016

*crg-ffirfufr{c, 1962 qfurrr 12e g (6) S.rrft{,frqrg-trodtftw, 1s62 frttrrr 12e

q(1)&s{fi{@

(e)

(a)

(r{)

(b)

0r)

(c)

(q)

(d)

at)

129 m +'rrf,rfdi{ftf,srfufier}-sqeEru-rr*ovr}6+r-*- (o)

+o@orqrffiftrqfrqrrqcrfto : - s{qtr
orflmn

sffiofltfrq{stul{r
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M/s Gallant Metal Limited, S,No. 176, Village Samakhyrrli, Bhachau, Kutch-

37O2Ol (hereinafter referred to as "the Appellant") had hled the two appeal .

arising out of Orrler-in-Original KDLIACIAG/65/Gr.-l/2013-14 dated

1. 2.O2.2O 1 4 & KDL/ACIA G I l0 I I Gr. - I I 20 | 3- 1 4' dated 2 1.03.20 1 4 (hereinafter

referred to as 'original impugned orders') issued by the Asr;istant Commissioner

ol Customs, Custom House, Kandla (hereinafter refe.:red to as 'original

adjudicating authority).

2. Briefly stated, facts of the case are that the appellant had fiied the Bilis of

Entry No. 3279llO dated 16.O9.2013, No.3106768 dated,27.O8.2O13 and No.

3425834 dated 0 1. 10.2013 for ciearance of imported steam coal from Indonesia.

For clearance of the saicl goods, the importer claimed exemption of Basic

Customs Duty vide Notification No.46/2011 dated 01.06.2()11, Sr. No. 2O7. but

did not produce AIFTA Preferential Tariff Certificate of Or gin. Hence, a query
I

lwas raised and in response to the ' guery, the impr>rter subrnitted an

lundertaking that they rvill submit the Certifrcate within 15 tlays. Against a PD

pond in terms of Section 18 of the Customs Act', 1962, thr: goods were cleared

y extending the benefit of Notification No. 4612O 1 1 dated 0i.06.2011.

owever, the Appellant failad to give the corrected certificate of origin and as the

mporter failed to fulfil the conditions of the undertaking i.e. submitting the

mended certificatd, the benefit of exemption on Basic ,lustoms Duty vide

f,lotification No. 4612011 dated 01.03.2011 availed by thero became ineligible.
\

,Thereafter, the original adjudicating authority had p:rssed the original

impugned orders (1) Denied the benefit under Notification No. 1612011 dated

01 .06.201 1 (2) Confirmed the duty demand along with interest and (3)

appropriated the amount of towards palment of duty zrnd interest under

provisions ol the Customs Act, 1962- Further, the Appellant challenged the
I

brder of ihe original adjudicating authority before Commissionbr (Appeals) on

lhe groupd that, the delect in the certificate of origin was defect of technical
1

{rature and benefit of the Notification should not have been denied to them'

.1 Thereafter, Commissioner (Appeals) vide order KDL- CUS-000-APP-251-

t
2

l

I

52-14-15 dated 28.08.2014 rejected the appeals stating the foliowing: ,

I

\.ulli

'.'t.
5. I haue gone through the grounds of appeal, per sorrc"l hearing "'
and releuant documents occompanAing the subject oppeals. I find
that the appellant has not produced the Country of Origin

Certificate required as per Notification No.46,/ 201 7 dated

01.06.2011.
ll

,/'\
t\ Pagc l4

ORDER-IIT.-APPEAI,
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6. I haue examined th.e condition of Notification No.46/ 2011 dated

01.06.2011 and find that the adjudicating authoritA passeQ

orders in accordance with the condition of Notification. "

Further, being aggrieved, the appellant challenged the said order before the

CESTAT,. Ahmedabad and relied on the following decisions:

) Chowgule & Company Pvt. Ltd. V/s. CC & C. Ex., 2014 (306) ELT
(Tri-LB)

F Coromandal Stampings & Stones Ltd. V/s. CCE & ST, Hyderabad-ll,
2Ot6 (43l. STR 221 (Tri.-Hyd.)

F Mangalore Chemica.ls & Fertilizers Ltd. V/s. DC, 1991 (55) ELT 437
(s.c.)

', 
2.2 Further, CESTAT Ahmedabad vide their Final Order No. A/ 12689-

12690 12023 dated 01.12.2023, remanded the matter to this office. The relevant

, paras of the said order is reproduced as :

tt1

4. We are ansidered. the iual submission. We find'that Notification No.

46/ 2O1 1 grants spedal conce.s.sion rate of c:ustors d.ut!/ to the goods

originating from specified counties listed in appendix II of the said
notifrcation. The Appelldnt claimed to haue imported 50,000/ .MTs. of
Indonesian origin coal bg uessgl MV. Jindal Varad to lndia. 'the bill oJ

entry, the ccjmmercial inuoice, the bill of lading and the certificote of origin
all mentioned the name of uessel MV. Jindal Varad. Learned Counsel has
argued that Notificatton No. 189/2009-Custom (NT) dated 31.12.2009
clearly prouides tha[ if tlrc goods are oiginally from the country listed in
Annexure- II to notification 46/2011 then that country will be the country

oigin and the benefit of concessional rate of dutg would be auailable
e arwed that the rule B of the aistom tariff [Detennination of Oigin of

s under the Preferential Trade Agreement between the Gouernments

t Member Stotes of the Association of Southeast Asian Nations (ASEAN)

and the Republic of Indial Rules, 20O9 notified by notification 189/2009-
Custom(NT) dated 31.12.2009 prescibed that the benefit uould be

auailable euen when the goods transit through non member nations *ith
or utithout transtatement and temporary storage, if the same haue not
undergone ang operation in anA such non party nations, other than
unlooding and reloading: Leamed Counsel had argued that in the.presont
case the goods haub alwaAs been on the uessel and the uessel Luent from
Indonesia Tonjung Pemancingan Anchorage to Jabel Ali. and thereafier
came to India. He has argued that the certificate of the origin clearla
sLnws that goods were consigned for India from Indonesia bg the uesse/

MV. Jindal Varad. It wos the argument of Leamed Counsel that as long as
the goods are of Indonesian oigin the department cannot use
technicalities to deng tlrc benefit of exemption notification. It is noticed that
the oiginal adjudicating authoity has obserued as follotus while rejecting
the benefit "7.3 In the instant case the importer submitted AIFTA
Certificate No. OOO2455/BJM/2O13 dt. 22.O7.2O13. It couererl ZOOOO MT
Steam Coal of lndonesian Oigin consigned from pT yastra Energg
Indonesia to Farlin Energy and Commodities F"ZE, Dubai, UAE. Column 10

the AIFTA Certificate No. 0002455/BJM/2Q15 dt. 22.02.2013 bears
Inuoice as 0 1 2 / INV/ PT-YE/ WI/ 2 0 I 3 dt. 2 1 . 07. 2 0 1 3

i,f

;&

T
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hotueuer the subject imports are couered- under inuo)ce no. FECFCUST/ 13-
1029 dt. 11.08.2013 uthichis for 500O0 MT of steam Coal. On careful
pntsal of AIFTA Certificate No. 0002455/ BJM/20..; 3 dt. 22.02.2013 it is
noticed that third partg inuoicing at Sr. .lVo. 13 has; not been mentioned..
Further, name and address of the Indian importer hos not been mentioned_
at Box No. 02."

5. From the oboue obseruation it is noticed that tfu' oiginal adjudicating
authoitg has pointed out that the inuoice no. and date mentioned in the
country of origin certificate does not match with the inuoice number and_

date of the inuoice presented by the importer. The certificate couers a
quantity of 70,000 MTs. of steam coal of Indonesiant oigin consigned for
from PT Yastra - Energy Indonesia to Farlin Energg & Commodities Dubai
UAE. The number and date of inuoice on the certifi.cate produced bg the
Appellant as shown as (1) 0002455/ BJM/ 2013 dt. 22.07.2013 uthereas,
the imports are couered under inuoice no. FECFCUST/ 13-1029 dt.

1.1.08.2013. The argument of the Appellant before Commissioner (Appeat)

u-tas that, these deficiencies do not imfulg that tle goods are not of
Indonesian oigin. The Commissioner (Appeol) has not examined ang of
this ground and has simplg rejected the appeal bg obseruing as follows:

"5. I haue gone through the grounds of appeal, personal heaing and
releuant doatments accompanAing the subject appeals. I find that the
appellant has not produced the Country of Oigin Certificate required as
per N otif"cation N o. 4 6 / 2 0 1 1 dated O 1. O 6. 2 O 1 1 .

6. I haue examined the condition of Notification No.46/ 2O 1 I dated
01.06.2011 and find that the adjudicating authoritg passed orders in
accordance uith the condition of Notification. " 6. Wz find that, the said
order of Commissioner (Appeal) is not a speaking order. He has not
examined the reo"sons giuen bA tle Appellant ht its appeal before
Commissioner (Appeal). Ttre impugned order is therefitre set aside and the
matter remanded to the Commissioner (Appeal) to giues specific findings
on all the points raised bg.the Appellant before the Conmissioner (Appeal).

7. Appeals are allouted. by utay of remand."

3. Further, the appellant vide their submission dated O6.03.2025 sta

That the original adjudicating Authority had denied bt:nefit of Notihcation

No.4612O11 on the grounds that the certificate of origin submitted by the

appellant did not mention the name of the appellant and the invoice on

which the goods were bought. It is submitted that the Notification only

stipulates that the importer has to prove to the satisfaction of the

Assistant Commissioner/Deputy Commissioner that l.he goods imported

are from ASEAN countries. The Notification states as under: -

"Prouided thot the importer proues to the satisfaction of

the Deputg Commissioner of Cu,stoms o,. Assistanf

Commissioner of Customs, as the case may be, that

Page l6
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the goods in respect of which the benefit of this

exemption is claimed are of tlrc origin of the countries

as mentioned in Appendk I, in accordance with

prouisions of the Custops Taiff [Determination of

Origin of Goods under the Preferential Trade

Agareement betuteen the Gouernments of Membe.r

States of tlrc Association of Southeast Asiqn Nations.

(ASEAN) and the Republic of Ind.ial Rules, 2009,

pubtislrcd in the notifi.cation of the Gouemment of India

in th.e Miftistry of Finance (Department of Reuenue), No. .

18g/2OOg- Cusfoms (N.7.), dated. the 31st December,

2009.,,

That the goods were being sent from Indonesia to India in vessel MV.

Jindal Varad. The certificate of origin mentioned the name of M/s. Farlin

Energr & Commodities who also prepared the commercial invdice and

bill of lading in the appellant's name that 50,000 MTs. of Indonesian

origin coal would be travelling on thb vessel MV. Jindal Varad to India.

The bill of entry, the commercial invoice, the bill of lading, COO and all

the documents specifically referred to vessel MV. Jindal Varad and also

referred to the coal being of Indonesian origin. This fact has not been

disputed by the department in the proceedings. Therefore, as long as the

goods are of Indonesian origin the benefit of the notifieation cannot be'

denied to the appellant.

That the goods are originally from the member nations and.are consigned

per Rule 8, then the beneht of concessional rate of duty would be

lable. Rule 8 covers a situation where the goods transit through

member nations with or without , transshipment and temporary

rage and if the goods have not undergone any operation in such non-

party nations other than unloading and reioading. In the facts of the

present case, the goods have always been on the vessel and the vessel

went from Indonesia Tanjung, pemancingan, Anchorage to Jabel Ali and

came to India. The certificate of origin cleariy shows that the goods were

consigned for India from Indonesia on vessel MV. Jindal Varad. The

Appellant has to buy goods of Indonesian origin from .UAE based

suppliers who directly source the goods from Indonesia and buy in bulk,
which they further sell to the Appellant with a margin of profit. Merely
because the intermediary prepared invoices, would not change the Origin
of the coal, which is clearly Indonesia even as per the documents
prepared by M/s. Farlin Energr & Commodities.

Wqhfi

.:
1,

7PaBe

1

I

I
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PERSONAL HEARING

4, Shri Amal Dave, Advocate appeared on 12.03.2025 c,n behalf of appellant

and stated that - as per Notification No. 189/2009 dated 31.12.2OO9 there is no

requirement that the Country-of-Origin Certificate shorrld mention all the

dctails of third-party irrvoicing. That there exists only a column to put a tick

mark and not putting a tick mark cannot be a grouncl to deny benefit of

preferential rate of tax when the adjudicating authority does not doubt the

origin of the goods. That as long as the origin of the gcods is not doubted,

technical grounds cannot be a reason to deny substantial benelit. That all the

documents indicate that the goods were aboard MV Jindal Varad Ship, which

commenced journey from Indonesia and the commercial invoices including the

COO certificate shows that coal was to be unloaded in India. Therefore, the

benefit should be granted.

. I Purther, due to change in appeilate authority, a fresh PH was given to the

ppellant which was attended by Shri Amal Dave, Advocatt:, on O6.05.2025 on

ehalf of appellant. He also reiterated the submissions rnade in the appeal

cmorandum.

ISCUSSION & FINDINGS

5. I have gone through the appeal memorandum li1ec. by the appellant,

iecords of the case and submissions made during personal hearing. The issues
I

Io be decided in present appeai are whether the benefit of Notilication No.
I

F6l2oll dated 01.06.201i denied to the appcllant and d:manding Customs

uty, in the facts and circumstances of the case, is legal and proper or

therwise.

. It is observed that the appellant had Iiled the Bills of Entry No. 3279110

ated 76.09.2013, No. 3106768 dated 27.08.2013 and Itlo. 3425834 dated

1.10.2013 for clearance of imported steam coal from Indc,nesia claiming the

enefit of Notification No. 46l2Oll dated 01.06.2011 but did not produce AIFTA

referential Tariff Certificate of Origin at the material time due to which the

D

i/
-t I

tt.'

I

&

t
t
D

Page l8

. They have relied upon the following cases:

! M/s. Chowguie & Company Pvt. Ltd. reporteC at 2OI4 (306) ELT

326

F M/s. Mangalore Chemicals & Fertilizers Ltd. reported at i991 (55)

ELT 437

!

l

I

I
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benefit of exemption cf the ECD availed by them become ineligible. purther, it is

observed that the appellant reQuested the customs authorities to assess the

subject consignments without extending the benelit oi the subject notification;

pursuant to which the goods were cleared on payment under protest and

appellant vide their letters dated 10.12.2013 and 18.11.2013 intimated thar

they had paid the excess payment under protest. Further, the original

adjudicating authority vide original impugned orders, disallowed the benefit of

exemption of Notification No. 461201 1 dated 01.06.2011 and confirmed the I

demand of basic customs duty, which was challenged before the Commissioner I

neslan origin the benefit of the Notification cannot be denied to thc
for

t.

i:
\1

ew of the same, I find that certificate of thd origin submitted by th(l

shows that port of loading as Indonesia and the goods loaded in the

MV. Jindal Varad is of Indonesian Origin. It is also oLrserved that the

t

I

I

Appeals. Further, Commissioner Appeals had also upheld the original impugnea 
i

lorders which was further challenged before the Hon'ble CESTAT Ahmedabad, 
I

lwho vide their Final Order dated O1.12.2023 remanded the matter to this office. 
I.

ilrl
lO 

, In this regard, it is observed that the appellant has conrended thar rheV 
I

]have submitted the certificate of origin in which the details were given that the 
I

l!' 
lSooas 

were being sent from Indonesia to India in vessel MV. Jindal Vaiad and 
I

the certihcate of origin mentioned the name of . M / s. Farlin Energr & j

rl
Commodities, UAE who also prepared the commercial invoice and bill of lading i'

lin the appellant's 
lname 

that 50,000 MTs. of Indonesian origin coal would be I

travelling on the vessel MV. Jindal Varad to India. The bill of entry, the

commercial invoice, the bill of lading, COO and all the documents specifically I

referred to vessel MV. Jindal Varad and that the goods have always beefi on the j"l
vessel and the vessel went from Indonesia, Tanjung, Pemancingan, Anchorage 

i

to Jabel Ali and thereafter came to India. Therefore, as long as the goo{s are ofl

I

I

original invoice issued to M/s. Farlin Energr & Commodities, UAE, submitted I

by the appellant mention that the port of discharge as "any port in India,, which
clearly shows that the goods were consigned for India only by the Vessel MV.
Jindal Varad. Further, M/s. Farlin Energr & Commodities, UAE have issued,
invoices to the appellant wherein the port of loading is mentioned as Indonesia. i

- 

_ 

.- 
---- 6 ro rrrurrLrvrrLLr aJ rt 

IIn view of the above facts and circumstances, it is substantiated that goods are i

of Indonesian origin. Therefore, benefit of exemption of Basic customs outy to 
l

the appellant, in terms of the Notification No. 46l2ol I dated 01.06.201 l, is I

'allowed on the basis of country of origin certificate rather than dctails such as I

llmporter's 
name and other detairs on original invoiie which are ho*"u",. 

".-. 
I

las 
mentioned in the BoE submitted by the apperant. In this regard, it is I

, 

considered that the appelrant has not mis - declared any detairs in the BiI of I

lEntry and since the goods are of Indonesian origin, therefo.., _.i.ly ,.,ot 
I

I 
submitting the AIFTA certiiicate -on technical grounds cannot b. o. ,.r.*., to i

\.r 
--'-"i

I

'o'-''l -''\ 'f page le,
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deny the substantial benefit of Notification No. 46l2Ol1 dated 01.06.2O11 to

the appellant

7. In vir:w, of the above discussion, I am of the considered view that original

impugned orders confirming the demand of Cudtorhs dutlr and disallowing the

benefit of exemption of Basic Customs Duty cannot be upheld. Accordingly, the

mpugned order is set aside and appeal of the appellant is allowed with

c<>nsequential relief, if zrny.
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The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.

The Commissioner of Customs, Customs, Kandla.

The Deputy/Assistant Commissioner of Customs, Customs House, Kandla.

Guard File.
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