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(6( ti-s h sc t qrrrR-d #t qrq.

any goods imported on baggage(a)

(q(

( b )

any goods loaded in a conveyance for importation into India, but which are not
unloaded at their place of destination in India or so much of the quantity of such goods

as has not been unloaded at any such destination if goods unloaded at such destination
are short of the quantity required to be unloaded at that destination.

fur$q' cefr{q, 1962 + qEF{ x qr s{+ arfrT E-{rg qg M h d-{d {-6 srcff ff
ffiT{r|ft.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules
made thereu nder.

(c)

3

(s) *l 6 gqz,167o * rE d'.e q-gq+ t h Brfi-{ Mftd frq rq ir{sn s( se$ ft a

xfu, ffi C{ yfr i rqrff ++ ff qrqffiq {-d{ Rfiz q-,rr til qrQq.

(a)

(

(b)

(T)

(c)

(s) f.rtrrr qrt<< <rq-< 6<i h ftq trqr{-w, irBfrqq, 1962 1vqr dcifi-O t ffit fiq fr irq (fi-{,

fiq,<!-s,q-ffi at( Bfrq rfr i cftS h qd-{ smr t i r. zool-(scg * st qr{qr €.looo/-gqq g+ (rrr
qrt ), +fi ff qrq-f,r t, t t.q fur tq-dn * vqrFrfi sirn f.qR.6 ff A vft{t. tR gw, qirn.rll

erq, (.TFrrrnn(gft<rft 4RFccctrereqrvrfrnT frfrt*ftshscta.2ool- +{ cE gfi fiq
+ qE$ Afr ff{ t 6c if r.1ooo/-

(d)
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16 rft sr qft + ffi srftr + R-C tF fr * qrfi Q ffi a.rr 16 urft fu+r .rn {.

This copy is granted free of cost for the private use of the person to whom it is issued

ffqrg-t+ qftftqq rsoz # sT{T 12e ff * rrl tqcr d{frBfr1 h q.fi-< ffifur' iM +
qrqd h 6a;a t frt qft trr aift{r t qci ft1 cr{tr q(q( rcm fr fr rr qrt{r ff flfr ff
a-rfto t: q-fri + at<( er.R (fu{Z{ig-tr qfta 

l arict rirfrm1 , 6s darrq, t(ro-q frfirrl
riv< qrf, T{ Rffi fr Sntelr qr+fi q<d r< t-+t {.
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), t4inistry
of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months
from the date of communication of the order.

ffi&a q-qfuil qrt$Zordei retating to :

rrcr i qrqr+ q<i 
Qg Affi' Erfl t qr<r rrcr ifr-r qrtc t sa* .r<-q sm r< snt q rrq

qrir qr ss rrdq rrrm q-< wft qri il ftq c+B-( qre gett n qri T{ qr sff lrtrq etr+ r<
sflt rrq qrq f,t rrrn + ctft-d :nv t r'ff fr.

s.{0q!r qri-in q? d?rd |M t BffGE rrsv d rqr nc+r ilrn ffi arfftd sfl-fr qi?

+ qrq.n'4r< w h crq ffika aFrsril frqtr Ai qGC 
'

The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by :

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as

prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

cqa Emrd h q-*r*r fiq {q crt{r fi a cfr{i, cE d

4 copies of the Order-in-Original, in addition to relevant documents, if any

5-{€Hqhfr\qrt<<ftayftci
4 copies of the Application for Revision.

The duplicate copy of the T.R.5 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under

the Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems being the

.{.

,'{

a
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(Ir)

T< {. 2 * q*{ fi-{ qlq'fr + srqrr 3rer rrrrd t qi;r d qR +€ qfu w qGcI +

m{( {{(( rccr fl iit + *qr{-6 qftfrcq rgez ff sr(r r-zs g (1) h rrfi-{ ciH *.C. -
s i frfit-fr, }-*q ssn t6 dr( +{r q< qftq qB-fiur + scw ffifud ct q-{ q+q

rtmi{

4

In respect of cases other than these mentioned under item 2 above, any person

aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,

1962 in form C.A.-3 before the Customs. Excise and Service Tax Appellate Tribunal at

the following address :

Customs, Excise & Service Tax Appellate
Tribunal, west zonal Bench

2nd Floor, Bahumali Bhavan,

N r. Gird ha r Nagar Bridge, Asarwa,

Ahmedabad-380 016

*cr{6, *;ftq ssr< 15< a i-+r +t
qffftq eftrs-{ur, cffi ffic .ft6

5 ffqr{6 qBfr{q, 1e62 ft Em 12e g (6) + irfr'{, *qr{6 qfrftcq, 1s62 ff sr<r 12s

C (1) * qtrr'{ irfi-{ h sn+ ffifuc gw dvr d+ ilAq-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1)

of the Customs Act, 1962 shall be accompanied by a fee of -

(l[) qft{ t rrqfu{ qrrt d Wi Frff ff{qf{iF qffi cm rriql q-ql q-q, drt Eqrq qT qirrqr

rr{n <g ff rtq qtq iTftr Fcg cr v(+ sq d ii} Ctr Err< rcq.

(a) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one

thousand ru pees;

q)

(

arfi-q t sqfua crrn { Er{i Rirfr mqt{-q, qffi Erc qifi rrqr qe; #< qFr iTr{r flrrn
rrcr ile ff T{Tr qtq iTrEr Fcg t qB-fi A nfr'{ Tqt qrrRr nrt. t a{&fi r fr fr; vi< 6rr<
ECq

(b) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees;

ir+{ t (qfu-( qrsr$ + qEi Effi mTr{fq' arffi rm qffi qqv {-6 +( q.re irqr lnrr{r
rrcr iis ff F6rr qin{r cr Fcg t cfufi A fr; cs EfR {cg.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(d)

rq qAsr t fra:a 3rF]-r,,,,r h qrri, Tit rrrr t6 + r1o irqr Fli qz, qai sJq qr iffi rF is R-{r< t *, qr Ts +
r roar<r lrl c-', Eui +Tq 'ic B-{rr i i, qfl-c 

',qr 
qr"rr 

r

An appeal against this order shall lie before the Tribunal on payment of 10qo of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

(q)

6 lrr arfrftcq ff srcr rzg (g + fi<{ft qftq yrftr,<q t'nqg srr( r&r qr*r< re- (fi)
+tr qr?lr h ftq qr rreffi sl tER+ + ftq qr ftff qq rfi-q-q + RC frS Tg qftm , -
qrr{r (tI) arftq cr qr+fi tr{ rr rdrFrd? }' ftq Er{R qr+fi t nlq Ect vt* rl +T qm ft
rfFffi At qtGS.

1{.-\

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees

Page 3 of 10

fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application.

If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

5l.ft {&-{, r6qrff lrfi, F-re fitu-t-flrt

s(, 3{{rr(aT, 3rcEFIR-38 0016

(c)

1
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M/s. Sanjana Fashion, 1 12, Shraddha Deep Row House, Cause Way Road,

Singanpore Char Rasta, Katargam, Surat - 395 004 (hereinafter referred to as "the

Appellant") have filed the present appeal against the Order - ln - Original No.

TT|AR|AOC|ICD-SACHIN/SRT|2022-23, dated 17.03 2023 (herein after referred to as

"the impugned order") passed by the Additional Commissioner, Customs, Surat (herein

after referred to as "the "adjudicating authority").

2. Facts of the case, in brief, are that the Appellant had imported Capital

Goods machinery, i.e., 09 set of Computerized Embroidery Machine under EPCG Licence

No. 5230010274, dated 17.04.2012 by saving Customs Duty amount of Rs. 9,91,124l-

(Actual Duty Utilization of Rs. 8,52,248l-) under the cover of the below mentioned Bills of

Entry at a concessional rate of duty @ 3% by availing the benefit of exemption available

under Notification No. 103/2009 - Cus., dated '1 1.09.2009. The details of import are as

perTable-lbelow:

TABLE - I

Bank
Guarantee

Amount
(ln Rs.)

1,50,000/-

2.1 Against the said EPCG License No. 5230010274, dated 17.04.2012, the

Appellant had executed a Bond daled 24.O4.201 2 before the Deputy/Assistant

Commissioner of Customs, ICD - Sachin, Surat for an amount of Rs. 35,00,0001 backed

by a Bank Guarantee No. 1198G130'134, dated 16.04.2012 for Rs. 1,50,0001 issued by

the Tamilnadu Mercantile Bank Ltd., Umanarada, Surat. They had undertaken to fulfilll

the export obligation as specified in the said Notification and the said license.

2.2 The said machinery, i.e., 09 sets of Computerized Embroidery Machine

imported under the aforesaid EPCG Licence were installed at their premises at 45, 2nd

Floor, lshwar Moti lnd. Estate, Near Bahucharaji Mandir, Ved Road, Surat, as per the

lnstallation Certificate dated 20.05.2012 issued by the Chartered Engineer, Shri B. K

Goel, certifying the receipt of the goods imported and its installation.

2.3 As per the conditions of Notification No. 103/2009 - Cus., dated 1 1 .09 2009'

the Appellant was required to fulfilllthe export obligation on FOB basis equivalent to Eight

as specified on the Licence and

Sr
No

Bill of Entry No. &
Date

Number of
machinery cleared

(Sets)

Duty saved /
available as
per EPCG

Licence
(ln Rs.)

Total Duty
Foregone /
Debited at
the time of
clearance

(ln Rs.)

1 04 3,77,474t-

2 6679291, dated
28.04.2012

3,77,474t-

a 6765197, dated
08.05.2012

04

01

I,91 ,1241-

97,300/-

Pa 4 of 10
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6620750, dated
23.04.20't2

+

times the duty saved on the
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Authorization, within a period of Eight years from the date of issuance of EPCG Licence

ln the instant case, the EPCG Licence was issued to the Appellanl on 17.04.2012 and

accordingly, they were required to fulfilll export obligation by 16.04.2020, i.e., within a

period of Eight years from the date of issuance of Licence or Authorization and submit

the Export Obligation Discharge Certificate (EODC) issued by the Regional DGFT

Authority before the jurisdictional Customs authorities.

2.4 On completion of block 1 - 6 years, a letter from F. No. ICD-SACHIN/84/

2012-13, dated 10.01.2019 was issued to the Appellant requesting them to submit

evidence regarding export to the extent of 50% of the total export obligation, but no reply

was received from the Appellant. Further, letters dated 10.01 .2022 and 22.02.2022were

issued to the Appellant requesting them to furnish the copy of EODC or any extension

issued by the Regional Authority, DGFT, Surat for for fulfillment of Export Obligation.

However, the Appellant had not responded to any ofthe above correspondences.

2.5 Since, no response was received from the Appellant, a letter dated

28.02 2022 was written to the Foreign Trade Development Officer, DGFT, Surat

requesting to inform whether the EODC have been issued or any documents showing the

fulfillment of the export obligation have been received by their office against the EPCG

License No. 5230010274, daled 17.04.2012. ln response, the Assistant Director,

Directorate General of Foreign Trade, Surat vide letter F. No. EPCG/Mis.12020-21 , daled

03.03.2022 informed that the Appellant had not submitted any documents to them,

against fulfillment of export obligation.

2.6 ln view of the above, it appeared that the Appellant had failed to fulfilll the

export obligation as specified in the Licence and did not comply with the mandatory

condition of the Notification No. 103/2009 - Cus., dated 11.09.2009, the condition of

EPCG Licence and also the conditions of the Bond executed and furnished by them. The

Appellant neither produced the EODC issued by the DGFT, Surat nor could produce any

documents showing extension granted by them for fulflllment of export obligation.

Therefore, the Appellant was liable to pay Customs Duty not paid (i.e. saved) by them

amounting to Rs.8,52,248l- at the time of import / clearance along with interest at the

applicable rate, in terms of conditions of the said Notification read with condition of the

Bond executed by them read with Section 143 of the Customs Act, 1962. Further, the

Bank Guarantee No. 1198G130134, dated 16.04.2012 for Rs. 1,50,000/- issued bythe

Tamilnadu Mercantile Bank Ltd., Umarwada, Surat furnished by them against the

aforesaid EPCG Licence No. 5230010274, dated 17.04.2012 appeared liable to be

encashed and deposited in the Government Exchequer.

2.7

125tO&NAD

proposing as

Accordin

C/Sanjan

to why: 
_

gly, a Show

a12021-22. dated
i --._"-. , t\i' " .-/,

,. .....--|:l:.

Cause Notice

05.04.2022 was

under F.

lssued to

No. Vlll/10-

the Appellant,

l,
\
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2.8 The Adjudicating Authority, vide the impugned order, has passed order as

detailed below:

.
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The benefit of concessional rate of duty @ 3ok for EPCG Scheme under

Notification No. 103/2009-Cus., dated 11.09.2009 on the imported Computerized

Embroidery Machine imported in their name should not be denied;

Customs Duty amounting to Rs. 8,52,2481- being the duty foregone at the time of

import under EPCG Licence should not be demanded and recovered from them

along with interest in terms of Notification No. 103/2009-Cus., dated 1 1.09.2009

as amended, read with the conditions of Bond executed and furnished by them in

terms of Section '143 of the Customs Act, 1962 by enforcing the terms of the said

Bond. Further, whythe BankGuarantee No. 1198G130134, dated 16.04.2012for

Rs. 1,50,0001 backed against the Bond, should not be appropriated and adjusted

towards the duty liability as mentioned above;

The imported Capital goods should not be held liable for confiscation under Section

1 1 1 (o) of the Customs Act, 1962 read with the conditions of Bond executed in

terms of Section '143 of the Customs Act, 1962 read with Customs Notification No.

103/2009-Cus., dated 11.09.2009 as amended from time to time;

Penalty should nol be imposed under Section 112 (a) and Section '1 17 of the

Customs Act, '1962,

He disallowed the benefit of concessional rate of duty @ 3% for EPCG Scheme

under Notification No. 'l 03/2009-Cus., dated 1 1 .09.2009 on the subject machinery

imported in the name of the Appellant;

He confirmed the demand of Customs Duty amounting to Rs. 8,52,248i- being the

duty foregone at the time of import of Capital Goods under EPCG Licence in terms

of Notification No. 103/2009-Cus., dated 11.09.2009 as amended, read with the

conditions of Bond executed along with interest and ordered the same to be

recovered in terms of Section 143 of the Customs Act, 1 962 by enforcing the terms

cif the above mentioned Bond;

He ordered to appropriate the amount of Rs. 1 ,50,000/- by encashment of the Bank

Guarantee No. 1198G130134, dated 16.04.2012 for Rs. 1,50,000/- issued by the

Tamilnadu Mercantile Bank Ltd., Umarwada, Surat submitted by the Appellant, and

adjusted towards the liability confirmed at sr. no. (ii) above;

He confiscated the subject imported Capital goods under Section 111 (o) of the

Customs Act, 1962 read with the conditions of Bond execuled in terms of Section

143 of the Customs Act, 1962 read with Customs Notification No. 103/2009 - Cus.'

dated 11.09.2009 as amended from time to time. However, he gave an option to

redeem the said goods on payment of redemption fine of Rs.43,12,3151 under

Section 125 (1) ofthe Customs Act, 1962;

Ft.t3i(
ll

.$
R

-*

+sfr
firrt
q. :.'

r"i- /
A?!F,-
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3. Being aggrieved with the impugned order passed by the adjudicating

authority, the Appellant have filed the present appeal contending as mentioned in the

ground of appeal. They have also filed application for condonation of delay in filing the

present appeal.

PERSONAL HEARING:-

5. I have carefully gone through the appeal memorandum filed by the

Appellant, the grounds of appeal as well as the records of the case. Before going into

merits of the case, it is observed the appeal have not been filed within statutory time limit

of 60 days prescribed under Section 128 (1) of the Customs Act, 1 962. The details of the

date of communication of the impugned order and filing of the present appeal as per

appeal memorandum are as under:-

Appeal No.

2.

s/49-403/CUS/
AHDt2023-24

lmpugned Order No.

& Date

Commun ication

of lmpugned

Order

Appeals

filed on

No. of
days

delayed

in filing

Appeal

3 5 5

77IAR/ADC/tCD-
sAcHtN/sRT/2022-23,

dated 17.03 2023

21.03.2023 29.12 2023 223

Sr.

No.

5 1 ln this regard, I have gone through the provisions of limitations for filing an

appeal as specified under Section 1 28 (1 ) of the Customs Act, 1962. Thus, it is relevant

to refer the legal provisions governing filing an appeal before the Commissioner (Appeals)

and his powers to condone the delay in filing appeals beyond 60 days. Extracts of

relevant Section 128 of the Customs Act, 1962 are reproduced below for ease of

reference:

SECTION 128. Appeals to [Commissioner (Appeals)]. - (1) Any person aggieved
by any decision or otder passed under this Act by an officer of customs lower in rank

than a [Pincipal Commissioner of Customs or Commissioner of Customs] may

appeal to the [Commissioner (Appeals)] [within sixty days] from the date of the

communication lo-him of such decision or order.
...r;-rl;t9-\.

, 
" 

'.-.-..--. J.,.,,\.
.' !J.\

.- \. al.:, i
-i

1

4)-

:--../

s / 49 -403 / cUS / AHD / 2023-24

v. He imposed penalty of Rs. 85,225l- upon the Appellant under Section 112 (a) (ii)

of the Customs Act, 1962;

vi. He imposed penalty of Rs. 1 ,00,000/- upon the Appellant under Section 1 17 of the

Customs Act, 1962;

4. Personal hearing in the matter was held on 18.06.2025 in virtual mode. Shri

S. Suriyanarayanan, Advocate appeared for hearing on behalf of the Appellant-

4.

1

Page 7 of 10
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[Provided that the Commissioner (Appeals) may, if he ls satrsfied that the appellant

was prevented by sufficient cause from presenting the appeal within the aforesaid
period of sixty days, allow it to be presented within a fuiher period of thirly days.l

5.2 Section 128 of the Customs Act, 1962 makes it clear that the appeal has to

be filed within 60 days from the date of communication of order. Further, if the

Commissioner (Appeals) is satisfied that the appellant was prevented by sufficient cause

from presenting the appeal within the aforesaid period of 60 days, he can allow it to be

presented within a further period of 30 days.

5.3 lt will also be relevant to refer to the judgment of Hon'ble Supreme Court in

case of Singh Enterprises - [2008 (221) E.L.T.163 (S.C.)], wherein the Hon'ble Apex

Court had, while interpreting the Section 35 of the Central Excise Act, 1944, which is pari

materia to Section 128 of the Customs Act, 1 962, held that the appeal has to be filed

within 60 days, but in terms of the proviso, further 30 days' time can be granted by the

appellate authority to entertain the appeal. The proviso to sub-section ('1) of Section 35

makes the position crystal clear that the appellate authority has no power to allow the

appeal to be presented beyond the period of 30 days. The relevant para is reproduced

below:

"8. The Commissioner of Central Excise (Appeals) as a/so the

Tibunal being creatures of Statute are vested with jurisdiction to

condone the delay beyond the permissible period provided under the

Slatute. The period upto which the prayer for condonation can be

accepted is statutorily provided. lt was submitted that the logic of Section

5 of the lndian Limitation Act, 1963 (in short the 'Limitation Act') can be

availed for condonation of delay. The first proviso to Section 35 makes

the position clear that the appeal has to be preferred within three months

from the date of communication to him of the decision or order. However,

if the Commissloner ls saflsfled that the appellant was prevented by

sufficient cause from presenting the appeal within the aforesaid peiod of

60 days, he can allow it to be presented within a further period of 30 days.

ln other words, this clearly shows that the appeal has to be filed within

60 days but in terms of the proviso further 30 days time can be granted

by the appellate authority to enteftain the appeal. The proviso to sub'

section (1) of Section 35 makes the position crystal clear that the

appetlate authority has no power to allow the appeal to be presented

beyond the period of 30 days. The language used makes the position

clear that the tegislature intended the appellate authority to entedain the

appeal by condoning delay only upto 30 days after the expiry of 60 days

which is the normal period for preferring appeal. Therefore, there is

complete exclusion of Section 5 of the Limitation Act. The Commissioner

and the High Court were therefore iustified in holding that there was no

power to condone the delay after the expiry of 30 days peiod."

5.4 The above view was reiterated by the Hon'ble Supreme Court in Amchong

Tea Estate 12010 (257) E.L.T. 3 (S.C.)1. Further, the Hon'ble High Court of Gularat in

(a

i'i
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case of Ramesh Vasantbhai Bhojani *12017 (357) E.L.T. 63 (Guj.)l and Hon'ble Tribunal

Bangalore in the case of Shri Abdul Gafoor Vs Commissioner of Customs (Appeals)

p024-flOL-565-CESTAT-BANGI have taken a similar view while dealing with Section

128 of the Customs Act, 1 962.

5.5 ln terms of legal provisions under Section 128 of the Customs Act, 1962

and in light of the judicial pronouncements by the Hon'ble Supreme Court, Hon'ble High

Court and Hon'ble Tribunal Bangalore, it is settled proposition of law that the appeals

before first appellate authority are required to be filed within g0 days, including the

condonable period of 30 days as provided in the statute, and the Commissioner (Appeals)

is not empowered to condone any delay beyond 30 days.

5.7 ln light of the above observation, I find that the appeal have been filed after

90 days from the date of receipt of the impugned order. I am not empowered to condone

the delay in filing the appeal beyond the period specified in Section 128 of the Customs

Act, 1962. Hence, the same is held to be time barred.

vlr
n#Gfpta

F. No S/49-403/CUS/AHD/23-2

(A

Date:25.06.2025

ESTED

JTENDENT

L_+
8s

Bv Reqistered Post A.D

To,

M/s Sanjana Fashion,

112, Shraddha Deep Row House,

Cause Way Road,

Singanpore Char Rasta,

Katargam,

Surat - 395 004

M/s. SSN Lawyers

Advocates and Solicitors,

U-16, Swagat Complex,

Opp. Sneh Milan Gardens,

Kad ampa lli,

Nan pu ra,

Surat - 390 001

sn$ara.,l
rftqr

CUSIOI"I .S tA r,r
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6. ln view of the discussion made above, I reject the appeal filed by the

Appellant on the grounds of limitation without going into the merits of the case.

Commissioner (Appeals),

Customs, Ahmedabad
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Copy to:

*/-n chief commissioner of customs Gujarat, custom House, Ahmedabad.

The Principal Commissioner of Customs' Custom House, Ahmedabad

The Additional Commissioner, Customs, Surat.

Guard File,
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