
 
 

 

 

OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS 
CUSTOM HOUSE: MUNDRA, KUTCH 

MUNDRA PORT & SPL ECONOMIC ZONE, MUNDRA-370421 
Phone No. 02838-271029/423 FAX No. 02838-271425 

Email : importsectionmundra@gmail.com 

A File No. CUS/APR/MISC/5213/2024-Gr 5-6-O/o Pr Commr-Cus-Mun 

B Order-in-Original 

No. 
MCH/ADC/AK/68/2024-25 

C Passed by ARUN KUMAR 

Hon’ble Additional Commissioner of Customs 

Custom House, Mundra. 

D Date of Order 12.06.2024 

E Noticee/Party/ 

Importer/ Exporter 

M/s. S.B.M. Healthcare (India) Private Limited,  
12-H, Gopala Tower, Rajindra Place,  
New Delhi-110008 (IEC: 0508004926) 

F DIN No. DIN- 20240671MO0000222B58 

 

1. यह अपील आदेश संबन्धित को नि:शुल्क प्रदाि ककया जाता है। 
    This Order - in - Original is granted to the concerned free of charge. 

2. यदद कोई व्यन्तत इस अपील आदेश से असंतुष्ट है तो वह सीमा शुल्क अपील नियमावली 1982 के नियम 3 के साथ 
पदित सीमा शुल्क अधिनियम 1962 की िारा 128 A के अंतर्गत प्रपत्र सीए- 1- में चार प्रनतयों में िीच ेबताए र्ए पत े
पर अपील कर सकता है- 

Any person aggrieved by this Order - in - Original may file an appeal under Section 128 A of Customs 

Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in quadruplicate in Form C. A. -1 to: 

 
“THE COMMISSIONER OF CUSTOMS (APPEALS), MUNDRA 

Having his office at 4th Floor, HUDCO building, Ishwar Bhuvan Road,  

Navrangpura, Ahmedabad-380 009.” 

 

3. उतत अपील यह आदेश भेजिे की ददिांक से 60 ददि के भीतर दाखिल की जािी चादहए ।   
   Appeal shall be filed within sixty days from the date of communication of this order.  

4. उतत अपील के पर धयायालय शुल्क अधिनियम के तहत 5/- रुपए का दटकट लर्ा होिा चादहए और इसके साथ 
निम्िललखित अवश्य संलग्ि ककया जाए- 

   Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must accompanied by – 

(i) उतत अपील की एक प्रनत और  
A copy of the appeal, and 

(ii) इस आदेश की यह प्रनत अथवा कोई अधय प्रनत न्जस पर अिुसूची-1 के अिुसार धयायालय शुल्क अधिनियम-1870 के मद 
सं॰-6 में नििागररत 5/- रुपये का धयायालय शुल्क दटकट अवश्य लर्ा होिा चादहए ।  

This copy of the order or any other copy of this order, which must bear a Court Fee Stamp of Rs. 5/- 

(Rupees Five only) as prescribed under Schedule – I, Item 6 of the Court Fees Act, 1870. 

5. अपील ज्ञापि के साथ ड्यूदट/ ब्याज/ दण्ड/ जुमागिा आदद के भुर्ताि का प्रमाण संलग्ि   ककया जािा चादहये । 
Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal memo. 
 

6. अपील प्रस्तुत करत ेसमय, सीमा शुल्क (अपील) नियम,1982 और सीमा शुल्क अधिनियम, 1962 के अधय सभी प्राविािों के 
तहत सभी मामलों का पालि ककया जािा चादहए । 
While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the Customs Act, 

1962 should be adhered to in all respects. 

7. इस आदेश के ववरुद्ि अपील हेतु जहां शुल्क या शुल्क और जुमागिा वववाद में हो, अथवा दण्ड में, जहां केवल जुमागिा वववाद में 
हो, Commissioner (A) के समक्ष मांर् शुल्क का 7.5% भुर्ताि करिा होर्ा।   
An appeal against this order shall lie before the Commissioner (A) on payment of 7.5% of the duty demanded 

where duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute. 
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____    _~.vu   c4Ltu   flu-cssorles   are   2oo6   &   2oo5
1.espectively.    The    CE    has    also    worked    out    the   valu  i.          f     he

BRIEF FACT 0F THE CASE: -

Tower,rmR/:I.in%iaB;i¥c.e,-HNeealwthDce:i:_i`!i%8a!EEc?%5&j8o±£8€'6£)2(-hHe're:n°£fe:

::fi:¥.e£,t8oapsal"£fafoz;%:¥eaf:nfi3:as#aec:,f£:ewvi&|]££=¥Lno8oj6%,r:flgre¥eaeed8°]ff[::
Entry No.  9280568  dated  18.12.2023  for import of philips  Gemini  GXL
16 Slice Pet CT (Old and Used) and IABP CS100 and Accessories (Old
and Used},  having declared  assessable value  of Rs.  39,05,766.53/-  from
Canada at APSEZ, Mundra:

i:e}££gng:hce%¥bee=%]3by°::±¥:eer[:=th;:::efg:£:|idgffytg::g:ge£Sff;§[oU5;6e¥wu3L;t:eat
Overseas wherein they have declared the goods as  `1. Philips Gemini GXL
16  Slice Pet  CT  (Old  and  Used)  2.  IABP CS100  and Accessories  (Old and
Used)  and  classifying  both  under  CTH  90189099  was  put  on  hold  for
detailedexamination.BxaminationofthegoodscoveredundersaidBEwas

:m¥idefl°eudtcbga±he:efffiEcne;n°eferciJ'ncvu£°=cE::SdeokMuunndderrap¥::gnaVI=E
clated  28.12.2023  drawn  at  M/s  Transworld  Teminals  Pvt  Limited  ~2
(earlier known as `rG re7m{.nczis), CFS, Mundra.

3.       Empaneued chartered Engineer shri varun chandok has submitted
their  inspection  oum  valuation  report  vide  thdr  letter  F.  No.  VC/CFS/
MUNDRA/SBMHIPL/@SKuift75*/           9280568/I/01/2023-24          dated
01.01.2024 in whieh they have reported that the year of manufacture of
i.be   CT  scarmer  and  Lnep  CSIO0   and  Accessories   are   2006   &  9r)fl.I
1-.I-ot`ar`+;` , ,`1-.         ml_            ,-L `r`        -

uiiLL    uic:    vaiua[ion    o±    th{consignmentsconsideringtheprevailingmarketrateasdetailedbelow:~SrI)rscRIPTI0Nolda

No(1'
usodandmake/model/Sr.No/Cooa8alan Approyeara-ufactureasPera EatenofRecOnditiorfugifany141tExpctedresiduallifeeQty(se/No`'/unit.) InvotceValtlei SuggetiveEstimatedFOBvsRatearDep.% CostfRec a Estin Total aoatedcoham

eceaininvoicelookapearonce(medicleBqutpme
nditioing'U DeprciatedFO8ValueinUSDe  ns 110+11)FO

rtysDtFO81'7)

nt's)I(21 look/8pee.plate alue inyearof-ufacttzrelinchadingallaccessOries'IUSDl181 SI)I ifany a valueinUSI)

'3 '51

I

PET/ GET scanner MedicalEquipment`Make:-PHmpsModel/Type.GemimGXL16sus i:::t(:er.No.4116MadeinllthepYescleUSAwit!istandardacceartsmeaned,e::::i:ST|]5iee,Gtw¥c¥k2a);kpenau:°2no%tca;S:y;upteetrgo:itcekr`S):yu6) '61 '91 I   Ilo)1000 '11175000 (12)76000

Morethan8ysars(subjecttoProperlnalntence)

1 3050 250000 70%



PS, Key Bonds, Power SuI,Unitcableetc

2

rABP (Inta-aortie ballonpLmp)(MedicalBquipment)Make:DATASCOPEModel/type.CS100S

2005T
Yes Cleanede

Morethan8years(subjac

4000 13000 70% 300 3900 420080eoo/-
1

r. No.  SAO 4730-L5MadeinUSA tcOTAI,  F ttoProperlnAInfence)08V

ALUEg£±er:gEg:Lpge:trggfhvt=ns%£=eg:¥t:mis-declaredthedescriptionasweuasvatclassifiedthesameunderCTH90189099i

)  submitted  by the  empanelledtappearsthattheimporterhasueofthegoodsandalsomis-nsteadofCTH:90221200.

4.       Statement of shri pranjal sharma, Vice president of the inporter
company   M/s.   S   8   M   Healthcare   (India)   Th   Ltd   was   recorded   on
25.01.2024, wherein, they have stated that their company has purchased
the goods on High Sea Sale Basis and they have not inspected the goods

23::r2e.2Po¥3C,h;S£:fefg,e£=ee±ag:::tigoo:n%ftTE:ug:od¥ewpag2Cdho¥¥=ga:£g
Chartered   Bngineer's  report  dated   01.01.2024,   they  realized  that  the
supplier  has  supplied  the  goods  with  wrong  Commitment/declaration.

§`::e:a:h:V:ecg:f]:£=:;%t:odfc{:s:stig=Sgtp::ustnhSefff¥gwe]3;8r:3]9:gees:9gtfa:]fig:£§:g::g:C€
£f:;Eit=g£%t]:h:[ggh°£;Sc]Ca°svse£[eadb]:nudf:e:£]dr°E%%t2¥]€eocJ:r:£e;Sh:?es£::
statedthattheircompanydon'twantanyshowcausenoticeandpersonal
hearing in the matter.

5.       It appears tha.t, the importer has imported the goods covered under

(B±gcfigdngssNe°s.s9a2b3:5S&#egy[8vi:;.2o92igdue:?era:ti::.::'%:'s7c6n%t5±3£:
Inisctassification,   DGFT  violation   and   under  valuation   of  the   goods.
Therefore,   the  goods  covered  under  Bill  of  Entry  No.   9280568   dated

i8;t8i2s::isarAec::a?;e6£:rACc°cno:[3;£:ausng::;£:tip°rnojs]£:Ld!g€h:[srfg|o°nf
I I 0  of the  Customs Act,  1962,  tbe  sane goods  were  seized  vide  seizure
memo dated 15.01.2024.

6.       Whereas, thereafter the case file was han§ferred to the SIIB section,
Crl Mundra vide letter dated  13.03.2024  for further necessary action.  In
view of the investigation carried out by the  CIU,  CH Mundra,  it appears
that the impugned goods were inported  by the inporter by way of false
declaration  in the  bill  of entry,  misclassification  and  under valuation  of



I:::n=pstiA:C:C,°b=edu]h=8gg:f:o:a:§iisesc:¥::nt:u¥§euiEs%§:8:°:°d::]i:r]ei:n::::t¥:(d=foi
the Customs Act,  1962.

a.atye:F%fc=g:ga:¥igeoefrcv+dsec;t=reerp&rfrfeaie8s°£]68]£32a4c:easss::%:fta::

ao£6ufi¥c23:e5orfstE:ct:¥e}g;agnoewre:::'e:i:1:mnE:¥:ieh:;o::g::et:oge%yfrd¥:i
Entry  as  2017.  Further,  dectared  value  Of the  goods  is  lesser  than  the
valuecalculatedbytheCharteredEngineer.

8.       Further, this office vide e-mafl dated o9.05.2024 sought clarification
regarding correct calculation of assessable value to SIIB,  Mundra.  In this
regardtheSIIB,Mundrainformedvidee-mafldated10.05.2024thatthey

gcEL==iggnfsft.tehd=%%i=er=fiifurn€:±tSmg:=h:T:%atc£+a=:ahae:.eodalLaps2.4Ttfg±etf=oyr

iic:g:¥p3ti±Onga:gE::s;:±u[S:£?g::::gi;:Rg2d:g:;Cmi£5ni!s:iifl:::c!:vig:h:a:i::e:;;Gfi?}e:dds£:
CIF value = FOB value + Freight Charges  (20% of FOB)  +Insurance
(1.125%ofFOB)

USD                   = 80200 USD +  16040 USD + 902.25 USD = 97i42.25

CIF   value    (in   Rs.)   =    97142.25   x   84€    (exchange    rate)    =
81,89,091.68/-

9.€±ass±aeagi9g2Q£L§g2QdgifeEQEEei:

3;iex=:::oS=¥::::aann:fihpeo:tTd£:::g:tts:dTomography)Machineas
9018    INSTRUMENTS    AND    APPI,IANCES    USED    IN    MEDICAL,

}SNUcRL%{grANLdDENT£[ENT[GR&RH[cVETBA¥F£&YTus,Scr%NTgEEsk
ELECTROMEDICAL          APPARATUS          AND          SIGHT-TESTING
INSTRUMENTS

:i;:otr£-tgl;gn°:t==:E:goan¥S  (::C[u!g:g  acphpe¥ggs  f°5try¥]Po::£:g
parameters):

9022APPARATUSBASEDONTHEUSEOFX-RAYSOROFALPHA,
BETA *CIAMMA OR OTHER  IONISING RADIATIONS,  WHETHER  OR
Nor  FOR  MEDlcAL,  suRGlcAL,  DENTAL  oR  vETERINARyusEs,
INCLUDING  RADIOGRAPHY  OR  RADIOTHERAPY  APPARATUS,  Xh
RAT  TUBEs  ArvD  OTHER  x-RAT  GENERATORs,  HIGH  TENsloN
GENERATORS,     CONTROL    PANELS    AND    DESKS,     SCREENS,
rmMINATIONORTREATMENTTABLEs,cHAIRsANDTHELIKE-



ApparatusbasedontheuseofX-rays,whetherornotformedical,
surgical,   dental   or   veterinary   uses,   includir.Tg   radiography   or
radiotherapyapparatus:

9022 12 00 -- Computed tomography apparatus u 10% -

:£tlyfansgs:t;na8b]tehau°nud8e¥tahbe°V&Herg%Zit[8g8:¥hserGe:o°rde:ift.e;p::ars:a:::h]:

;it:;8]!e:(o|ha££Fi3j:ylf:I:ashsa]u:[se£)::::d]:£:iife¥:h:P:S£§§=i]:n:£tfa:s::1:6vg!£:
of  the  goods  and  also  mis-classified  the  same  under  CTH  90189099
insteadofCTH:90221200.Accordingly,thesameisliableforconfiscation
under Section lil (in) Of the Customs Act,  1962.

9.8         It is  pertinent to  mention  that principles  for the  classification Of
goodsaregoverneddytheHarmonizedCommodifyDescriptionandCoding
System   (Hamonized   System  or   HSN)   issued   by  the   World   Customs
Organization,  Brussels  and the  General  Rules  for Interpretation  specified

§£egr:gu]E:=rg:hEes;ea=c:;g=:.::e:¥hTthth=gt]eRxpsrpe::[¥£%:1:[E,esfiesckf]::::£:

i:=etit:eifsre°ferseeneat:rfinH:h#nprte,5r,%nd.„S_u::Sire_}ers.greprovidedfor%so££efrorm±tso=Te%fifea££an%rffiri£3£±d:i,^3j£:c§^if§,f±jhfrafa=Sg£RE
°tfoh3risereqirire,aecordini-i:ire-fi-iii;£=;;;::::;:::;3£°[rt#a°±teis:8%°±
to 6],

Therefore,  it  appears  that  the  importer  has  wrongly classified  the

€¥frd§g.}e69Pohgfl;P:n€e¥::isG¥:.£c6TSs]:Ci::::sTr!:hstle;)c(I:}sds±¥a£]:Sue££:rnfie:
CTH 90221200

I 0 .     In view of above it is appeared that the inporter has mis-declared

i:;a:;fi;:r::i;:fi;:cb:e:o:r:ti#¥ned¥redps¥o:nn::[£#d;g;:¥]EmfEe=:offp:u:gt:£u:gtooffa§
ft:ti'(i;:?.c£Sst:=sgg::,S[];%b2],etfh°erg£=Cearti£:p::€e:osbe:¥±°anb[:±S:|dfe¥€
action under Section  112 of the Customs Act,  1962.  Further,  the value of
the  imported  goods  is  liable  for  redetermination  in  accordance  with  the
report  submitted  by  the  CE,  as  per  Rule  9  of the  Customs  Valuation

i::e€tf:¥,:;£;s£;t#:,¥¥uhe:f:;:r¥:¥£€:,b:e::t:s,beR::::,ss2egge7d,I:ccgreds][fgT#
11.             LEGAL   PROVISIORIS   APPLICABLE   IRE   THE   CASE:Following
provisions of law are applicable in the present case:

SBCTION 46t4) OF THE cusroMs ACT, 1962:



s?REfa#pfpnnfpg:fp:,;feon3ff:#
SECTION   lil   0F  THE  CUSTOMS  ACT,   1962:  CONFISCATION   0F
mpROpEELy mpoRTBD GOODs ETc.

Tohecofi£%:3£3ng°°dsbTOughifi.omtheplaceoutsidelndiashal|beiiable

•.''.'.j`ti##fiooofefog£:ogfuofbideoes##:o;a%r#=#ng:pol;#i3gj;£fitf,ffhpeftiradffbtgfifi

inforce;

(%)cun[%#gn°ndsnd%%Srf.:„P+Lr?fp_r=SP°nd:inres_pectofualueorttTknea?egfnetphofifr?3g,go££%fE!#.hh_et3d_ee_cel%fe#excac#fo%
[£oitrsheustbpfe4£fainT;#noofnrefitfon.r;kisA#:g:a,;eg#heS%poSoev7"£6
to sub-section (1) Of :echon 5i]-;

SBCTIOFT  112  0F  THE  CUSTORES  ACE,  1962:  Pgnazfty for  improper
imporiatiortofgoods,et=.-:Z{;;i€r±o-a::

(3)uJho:i.srQ%t?,%FT:3,rian.#.gA°^°_d3:.9]Pesor.Orgiv±?_todoarayac±ujhichac±
°srection°imii=to°rna%e°t=Ltdhered#=5So%hmg=s%nsjt#ght-O=n£#t%#LL£=£etT

i.i:::ecaseofgoodsinrespectofwhiehanyprohibifronisinforce

•ti`.t£Tj%fepr#+=ne+3ifodn±t^$3b~le^_g_°°_±_>°Iiferf4a.ftprthifeitedgoods,

sefbryfeofifnt2^e.p_r?:i:a_is_orif,.jecap-ni-i_ii:;;`i-RE:unft
e£===Ld.lap_t~3_njpercen.i.of!ifed:utgsoirii;to~br;'e~v"£;::r
fuethouscnd;Txpees,ulhiche;;;a:i,rgSfr:r;

1;2.     In view of the above it appears that:

(  i  I       The  classification  of the impugned  goods  under  CTH

:8[i82:2323!gTi°a¥:edtovif:r3]:I:t:£aEnndt¥heNs°;m9e2±%°uFa6b8[edt:t:€
reclassifiedunderCTH90221200ofCustomsTariffAct,1975.

(ii)      The value of the imported goods  covered under Bill of
Entry  No.    9280568  dated  18.12.2023  is  on  lower  side  and
thus the declared value of Rs.  39,05,766.53/-   is liable to be
rejected    under    Rule     12     of    the     Customs     Valuation
(Determination of Value of Imported Goods)  Rules,  2007 read



#5thres_edcett±e°£±£e°d£T=ACp=StD°`=SAhct.~r±?P2aTdsameisliabletobe  re-determined  under  Rule  9  of  the  Customs  Valuation

SDI::egTg2a;i°rnca°€%alt#es::ig:°[rf4egf3g:dcs|sRtr£S'A2c°t?Zga6S2¥.

#:::£e§]i#;egi:S£];:::P±¥s:Vsii¥gd:[V::iu:;e¥gisg9o:n:0;:a:9;!];n9;2!i
1 I 1 (in) of the Customs Act,  1962.

uL!::rg:ceti::{i°7f(4ino¥h£:8:g::::Z:t?ei83i:Ssedaccordingly

(v)          the importer M/s.  S.  B.  M.  Healthcare  (India)  mvate

5gtfitoe:1(:Ecjft°h5e°8%gfo9£:)A]:St,]iagb6]2.forPenalactionunder

oF PER.qn"AT. Hb^t]TRT,.  A.+_  ____

1 3 .     The importer vide  their letter dated  02.05.2024  has requested for

;a;V&re°£nsecaNndanp€npalHfy]a=PilfpeorsevIdd:yak°eveaur:£eo::qes]efedr£::rae%::Stet:
to Re-export the said cargo to their supplier.

.!2rsQHssEQEL4E2EREBRE

]L4.       I have carefully gone through the facts  of the case and records  &
evidences  submitted  before  me  and  I  note  importer  vide  letter  dated
C)2.05.2024haswaivedoffSCNandPH.Therefore,Ifindthattheprinciple
a.I natural justice as provided in section  122A of the Customs Act,  1962,
ri.as  been  completed.  Hence,  I proceed  to  decide the case on the  basis  of

£¥:seu:°£:Tnevnotigd:¥€£:Cseuguve¥ta£]aett°e:,r;i?:£Si}efir:gu::ea:::]]b°ew;%%£dme%].n

(i}        Whether the classification of the impugned goods under

rfeEFa39s:£::d3:;i:¥[::t=e§d8¥2d+:£:e:Eo;fncEun;gmsN:o¥:9f;:9x:;,:e[d;:7t§g

!!if|of¥Ete;hfrrothegz3[ou5e63f£::eim[P8°.¥2?28%%d]SsCo°:e}roefe:ns:£:
and thus the declared value of Rs. 39,05,766.53/-   is liable to
be   rejected   under   Rule    12    of   the    Customs   Valuation
(Determination of Value of Imported Goods)  Rules,  2007 read
with Section 14 of the Customs Act,1962 and same is Hable to
be  re-determined  under  Rule  9  of  the  Customs  Valuation

!D[::eg¥9n2a/tii°rne:€VVIq:=es:fciE:°£ri4egfGth°:%|sRt:£:'A2c°t?Zga:2¥.

(  i i  i i     Whether   the   goods   inported   vide   Bill   Of  Entry
No.9280568  dated  18.12.2023  having assessable value of Rs.



:#:&,,I:;2dy,_:+;o:3e€;,tT%ggc¥:§:E=fso¥¥];:g;:£¥=N:nned:rhg::t=£
(iv)        Whether  the  Bill  of Entry  is  liable  to  be  re-assessed
accordingly under Section 17(4) of the Cinstoms Act,  1962.

M         Whether the inporter M/s.  S.  B.  M.  Healthcare  (India)

:=¥::es::a;tnedii(2Eocf:th°e58:°s3£36Aci;i;a6b2:f°rPenalaction
14.1    I  rind  thatM/s.  S.  8.  M.  Healthcare  (India)  ffivate I,inited,12-H,

i::a:se;§a:¥{eo£:a;f:eE§e£2;t;;a:G§;:jjc;,6¥g¥ge§:::;:s;e;€;;2;:;:i;jv;D:oe{:i::;:¥;,
Accessories  (Old  and  tJsed),  having  declared  assessable  value  of  Rs.
39,05,766.53/-from Canada at APSEZ, Mundra.

14.2IflndthatCIU,Mundra,holdthecargocoveredunderthesaidBillof
Entry    No.     9280568     dated     18.12.2023    for    detailed    examination.

;:fr¥rfnoaft±8Fu:fct::to8£°dHSo:::er#nud:gel:ggd£Phweafpca=Leedd°8i£¥er¥:
Engineer  Shri  Vamn   Chandok  under  Panchnama  dated   28.12.2023.
BmpaneHed Charfered Engineer Shri Varun Chandok has submitted their

:Esfeacnt:°fi:cC£Fevo:^[T£:!°cnTr:€:gn!enr¥Efdchrfe;ychs¥8ore=°=eAdcc¥::ot£:sy=i
2!006&2005respectively.TheCEhasalsoworkedoutthevaluationofthe
consignments  considering the prevailing market rate are Rs.  81,89,092/-
whereas  the  importer  has  declared  the  value  Of the  imported  goods  Rs.
39,05,766.53/-

££a3ne:rfi€£rifr%mal:ecr£¥£j%),:E:tin;tht:d]£gotlfheer¥a§anm::I_eddecgge:£€
description as well as value of the goods and also mis-classified the sane
under CTH 90189099 instead of CTH:  90221200.  I find that Shri Pranjal
Shanna,  Vice President  of the imnnrff]r rnm+`an`r lf J-   h  n  `--`    --LL. I,tt=t,iuclit 01 me Importer company M/s.  s a  M H-e-alin-al`:

Ltd  also  admitted  in  their statement  that  the  goods  covered
Of Entry declared as cT Scan  Marhina a-A : --.- I-„      ..---_ _    a_ __`.   `~\, Y +I. |Lluj.lull  uiu ui Ilntry aeclarecl as CT Scan Machine and is rightly classifiab]e

under CTH 90221200.

14.4Ifindthattheinporterhasdeclaredandclassifiedthesaidgoodsi.e.
W Philips Gemini GXL  16 Slice Pet CT (1  Set)  (Old and Used)  and (ii)  IABP

£::£:3er¥£sApcecressse°cn;:osn(kes[e}:)j8idera8gagtseerd)9gnodfe:uCsTOHi9T°£9°A9c::
1975,Ctoodsi.e.CTscannerisrightlyclassifiedundertheCTH90221200.
Therefore,  it appeared that the importer has wrongly classified the Goods
i.e.  Philips Gemini GXL  16 S]ice Pet CT (I  Set)  (Old and used) under CTH
90189099 instead of CTH: 90221200.

14.5   Further I  find  that  the policy condition  for import of goods  falling

(India)  pvt
uider Bill



UdnatS±#i.2%%±L2s8fedwabsvr€k`SS#d`=fhd=.^¥_°tifeL1.=ati.onNIo.03|2015-2o2o
dated  16.04.2018  issued  ky  DGFT,  wherein,  the  import  Of goods  under
subjectCrHarepemittedsubjecttoAtomicEnergyAct,1962,andRules

fa:i:;¥:::org£¥%hfgd:cat:¥o:1:e£%j.{§;gj:git3n:t¥[;;hr:?g:ie?S{:r€j¥:i:o:
below:t*naetdnpdheo±m#

.15.     In the present case, I find that the said er scanner Machine (which]s more than seven`year-old as per the Chartered Bngineer's report) is not

lps:grit::iei°r[¥8;.r2toa]S5:eTrh%°}gp::::£E::°VIfo?aTt:i9tg32:3]:&=odn££¥}¥
prescribed   for   import   Of   goods   famng   under   CTH   90221200   vide
Notification  No.   03/2015-2020  dated   16.04.2018  issued  by  the  DGFT,'5::::fi:rseA:t,e[S9£:i:#£:i:tfi£:]Cg=Cearti£:su£€::e%:=:°dnale]:e(Stn°5tg£

€is weH as value of the goods and also mis-ctassified the same under CTH
90189099  instead  of CTH:  90221200.  Accordingly,  the  same is  liable  for
confiscation under Section 111 (in) of the Customs Act,1962.

fl6.       I find that the value of the inpugned goods  covered under Bill of
Entry  No.  9280568  dated  18.12.2023  is  on  a  lower  side  and  thus  the
clectared  value  is  required  to  be  rejected  under Rule  12  of the  Customs

¥,fthu%:::±o(nD:t4e¥iE:t€°:st°ofmvsalAuc:,:fg:g.P:gee%alGu°e°8;)th:u±]£S;oi%%7g::3g
ir,liableforredeterminationinaccordancewiththereportsubmittedbythe
C'B,  as  per  Rule  9  of the  Customs  Vafuation  (Determination  of Value  of
ImportedGoods)Rules,2007i.e.ResidualMethod'.Also,tbeBillofEntry
is,liabletobere-assessed,aceol-dingly,undersection17(4)oftheCustoms
Act,  1962.

17.           I  find  that  the  goods  were  found  mis-declared  in  terms   of
dt3scription,valuationandclassifica.tion,theassessableValuedeclaredby
the importer is  liable to  be rejected under Rule  12 of Customs  Valuation
(Determination  of va]iTp  r`f Tmn^rf^J  ^__I_`  n   .---`::::If°efrvgause:f±s]=::]rfareedd/G£9sd_%)]a::i::a2t°h°e7.g::drishet:']avffo:€_  _._._  .~  uL  ~uoiuiiis  vaiuatlon

°frehi#e::dr:.!i:a:gcouosdt:mhsas±ung.t:Ea£:a°ur:erofh£S:.bg]hi;Saanc:S.9f
L_.   tT  _provid-e-a-'b;-a+=5^a-:e|iL:`dFc8hu£:dnEanvipngeetr°:sal]i:b¥gefor°::n%;:aid::'3:2::

section  111(d)  &111(in)  of the  Customs  Act,1962  and  is,  therefore,  also
Hableforpenaftyundersection112(a.)(i)oftheCustomsAct,1962.

IS.      I find that the inporter while filing the impugned Bill Of Entry has
subscribed to a declaration regarding correctness of the contents of Bill of

that  the
Payment
orfussion,



Zcnt:ryc=sntgerafe:t£%:a4ti6o(£):£thaeA:i:3]£;rF¥:thee::usreecti:°cncfi(£A)o°ff#:

igt:ugiiio:bife:¥|£:;g±::eu¥+:n:C?:I;:if±h:eh;:£d:°ri=r:n:g:t::edci:::;:iinfoguets:i:
19.       Section  125  of the  Customs Act,1962  are attracted  for redeeming

:-:----::-::-`:----:-::-:-:-:-:-:-.:-`---:-,-::---:-:`-:.:-i:--i.-:--::::`:---:-:-l--::-:-i-:-:-----:--I---:--:::-:-::::--i:-:,--:--::-:--::--:--:.--::--:---:-`--::::--:-`---:i:------`---::,-:,:i

:h¥°nfgotrhseo8f°:edds;±pd£:g±::ef[tsn£:tc:°g::Ejec=ethbee±£nmgp:eg_:;docriaesfa¥d°ungot
allowed  to  be  cleared for home  consumption,  this  prohibits  the importer
fromderivinganybenefitoutofdomesticsaleandtherebydoingawaywith
margin of profit.  Further, the inporter is bound to incur expenditure on

X¥c;:°g:t:£;:te:a:igs¥d:e::°nf¥:fi¥:g8££dgsec::guefus%tl:e:r:Cm:Em:i:e¥:::e:dime¥uoif:I:nh:e
cifredemptionfineisrequiredtobeascertained.

20.     In view of foregoing discussion and f!ndings, I pass the foHowing
Order.

-O.E{_D-PR,
i.  I  reject  the classification  90189099  of the  impugned  goods  under

imported vide Bill of Entry No.  9280568 dated  18.12.2023 and order
torectassifysameunderCTH90221200ofCustomsTariffAct,1975.

ii.  I reject the dec.laced value Rs.  39,05,766.53/-   of the imported goods
covered  under  Bill  of Entry  No.    9280568  dated  18.12.2023  under
Rule   12   of  the   Customs   Valuation   (Determination   of  Value   of
Imported  Goods)  Rules,  2007 read  with  Section  14  of the  Customs
Act,  1962.

iii.  I  order  to  re-determine   the  value   Of  the  imported  goods   as   Rs.
81,89,092/I  under Rule  9  of the  Customs  Valuation  (Determination
of Value of Imported Goods) Rules,  2007 read with Section  14 of the
Customs  Act,   1962  and  also  order  to  re-assess  the  subject  bill  of
entryaccordinglyunderSection17(4)oftheCustomsAct,1962.

Lv.  I   order  to   confiscate   the   goods   inported  vide   Biu   of  Entry  No.
9280568    da.ted     18.12.2023    having    assessable    value    of    Rs.
81,89,092/-  (Rupees  Eighty-One  Lakhs  Eighty-Nine  Thousand  and
Ninety-Two  Only)  un_der  Section  11 i(d)  and  111(in)  Of the  Customs
Act,  1962.  However,  I  give  an  option  to  the  importer  to  redeem  the
confiscatedgoodsonpaymentofRedemptionFineRs.7,00,000/-(Rs.
Seven  Lakh  Only)  in  lieu  of confiscation  under  section  125  of the
Customs Act 1962 for re~export purpose.



v.  I  impose  a  penalty  of  Rs.I,50,OOO/-(Rs.   One  lakfi  Fifty  Thousand
Onl9   upon the  importer  M/s.  S.  8.  M.   Healthcare  (India)  Private
Limited under section  112(a) (i) of the Customs Act.1962.

21.

¥nhi;ce¥graoyvI¥S:;iosonrt:e;=tp:;:::e¥¥nar:n:::A:€+::+Tfeunrdttecreo:rogyyooiheerrpaecrts£::.I.uu   ijiuvit5ions  01  the  customs  Act,
framed thereunder or any other law for
Republic of India. tfe9€[?in:nbdein:I.:ns/fi::¥]:nti:a:
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F. No. CUS/APR/MISC/5213/2024-Gr 5-6
•ro,

M/s. S. 8. in. Healthcare (India) Private Limited,
.12-H, Gopala Tower, RAjindra Place,
NewDelhi-110008

12-06-2024

a,opy to: - For information and necessary action, if
(1) The DeDutv/As:sfQtan+ r^--{^^;_.____  /n-. `    -

_ _ __ .... `.a.aLr acuon, 11 an:!p!

i:a:3:g:g(£Ssi:::::8::=:::::::(FR¥t','8::tt:=E::::,'#::g::
) The DeDutv/Ale.`i`f`tan+ r^__-.r`.;~___ ;nht`    -

_______.  `.+`~,,  ~uaiijili House,  Mundr€
) The Deputy/Assistant Commissioner (EDI), Custom House, Mundra
) Guard File.




