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TE yfit sn qft h F-ff sctu + frS tFi+qrff.tFrd+ ffi {€ qrft R.qr lrlr t.
This copy is granted free of cost for the private use of the grerson to whom it is issued.
mTr{m' 3[EEqr rsez ff Errr 12e ff A (1) (qrn-ffi r h qff{ ffifur +ffi*Trrfr + rlT;E fr frt qfr w qrtcr t qci + cr€il q-ffis +rcr fr fr E€ ce{T ff yrfr ffarfre fr : r-fr+ * stqq srr{ (E-{ZftrF (B-{ tqr+<{ d{frurr. E-fl ri"Trq, t<rqs frqmt
{is-< qFt, Ti ffir ft1 STtEq fi+<" r6c n< art {.
Under Section 129 DD(1) of the Customs Act, 1962 (as ;rmended), in respect of the

order can prefer a Revision
vision Application), Ministry
r Delhi within 3 months from

following categories of cases, any person aggrieved by this
Application to The Additio nal Secretary/Joint Secretary (Re
of Finance, ( Department of Revenue) Parliament Street, Nev
the date of communicatio n of the order
ffitua' (qft( 3llt{r /Order relatlng to :

ti-r h sc i qrcrft-d +t qrq.

any goods imported on bag9a9e
rrcr i qrqr-r r<i tA ffi cqn i vr<r 'rfi +fF"{ qrce i sF+' qErq gr+ rt wrt a rrgqr( cr s{r .r.<rdr iqFr r< s-ilt wi + ftq q+ktr qrq srft q qri c( ttl g{T qirq gr;I q(
smt qg qrc f,t qr*r i qtft-e qrq t 6.ft a
any goods loaded in a conveyan ce for importation into India, but which are not unloaded

ty of such goods as has not
such destination are short

at their place of destination in India or so much of the quant
been unloaded at any such destination if goods unloaded al
of the qua ntity required to be unloaded at that destination.
ffqrgw
ar<r{{ft.

qfrfrqq, 19G2 * qqrc x eqr sst q#{ EilS Tq tqt'i t a-{d {-6 srcft ft

Payment of drawback
thereu nder.

as provided in Chapter X of Customs Act, 1962 and the rules maue

En{ulr qrtq-{

ff ilq.ft qk
q-rizrc1MiFfrfits rrsq t r<r rrql etqr trrs* q-trtil sfiftgs f rnr ffifua +.rrrqm {qq Ai qrRs

The revision appl ication should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accom panied by:
frE ft \-€, razo ; rr< {.6 qtqff r h arfi-+ ftufft-r ftq'.rg q-{-€r-{ rs qrtr ff
Gre-fi \r+, rfr i q-qrs t* ff qrcmc gm Er-e vrn d-ir ilftt
4 copies of this order, be
prescribed u nder Schedule

aring Court Fee Stamp o
1 item 6 ofthe Court Fee

f paise fifty only in on
Act, 18.20.

w+< <wrffi * firr<r src W qrt{r # a xfrrt, ft fr
4 copies of the Order- in-Orig ina I , in addition to relevant docLments. if any

5-rtqlr h frq qri<n fi 4 sftqt
4 copies of the Appl cation for Revision.

g-r0qrr qrie< qrq-( 6<i + frS ffqrtro {tsft{q, r9o2 (qsn {lfrfu{r t Mftd fffi fr:rq <fi-<,
ffs,Eu-c,w* 4r< frfrq {d h {ft{ + cfir qrm t t r. 200/-G.rq A nl qrt1qr t.looo/-(6sg gfi Evrxqrl-), +{r frqrr-rr t, tsqfrrr 3rrrm + rqrFrtr q-ff{fi.qr.o #s}'rftct {R {i6, qiTr rrqr qrq,
qznqr rqr ie fi rRr dt< svg g+ vrc cI vrfr rr fr il (t 6< h sc fr t z ool- drr vR qfr qrs t qfr6
frfrffelsvtt.roooz-

(d) The duplicate copy of the T.R.6 ch allan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand onry) as ttre case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscelran':ous ltems being the fee
prescribed in the Customs Act, 1962 (as amended)
the amount of duty and interest demanded, fine or p
less, fees as Rs.2OOl- and if it is more than one lakh

for filing a Revision Application. If
enalty le'/ied is one lakh rupees or
rupees, the fee is Rs.1000/-.

r< d- z + artrra qRf, qll-e1} firrsT srq qrrfr + {E+;s t qft dt qfr q( aEr t ar6e
Ftqrr 6'<rrT E) fr i fiqr{-6 ireft{q. :.sez f,} srr 12e g (1) + a{d-{ st{ ft.q.-: t
mul1w' ffitfud ct T( qfrq ml rt'il*
a

+dt+ serq {-e; dR +{r +..< qfi-e qBr{vr t v{H
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where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

qc u{A{r + Fi{-€ qf,ffi"r + qrci, qin .q {Jtr } %10 3rfl {r+ q{, nrei eI6 qr rjia tni rs fi{ra i e. qr zs + %10 q-{r 6+ 'r., czi
+{q.EB-dr<it, ..{-drsT qrqm I

M/s. Sakar lndustries Pvt. Ltd., Hi10, New Madhavpura Market, Near Police

Commissioner Office, Shahibaug Road, Ahmedabad - 380 004 having factory at Plot No.

140-141, Santej - Vadsar Road, Santej, Tal-Kalol, Dist. - Gandhinagar, Gujarat -
382721, (hereinafter referred to as 'the Appellant') have filed the present appeal

challenging Order - ln - Original bearing CAO No. AClSRN423l2023-24lAdj (lyACC,

daled 27128.10.2023 (hereinafter referred to as 'the impugned order') passed by the

Assistant Commissloner of Custom, Appraising Group 3 & 4, Air Cargo Complex, Mumbai

(hereinafter referred to as'adjudicating authority').

In respect of cases other than these mentioned under item 2 a

aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,

1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at

the following address :

Customs, Excise & Service Tax Appellate
Tribuna l, west zonal Bench

bove, any person

Sqrglt,, *-ftq ssre r5-+ a t+r +t
qfuryqsr, cffi ffic fi-6

3rftftq

2nd Floor, Bahumali Bhavan,
N r. Girdha r Nagar Bridge, Asarwa,
Ahmedabad-380 016

{fl-er dft-fi, q-g{rff q-q-{, Fq-a fi-trcrr< 5c,
{ffa{r, q(qffir(-380016

5 ffcr{w, q&ft{rq, 1e52 f,t sr<r t2e g (6) t q+{, mqr{-6 arftfrc{, 1sE2 f,l Er<r 12e

C (1) h wft{ q{q h vrrr ffifuc qm {cr Ai srQq-

Under Section 129 A (5) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee ol -
qfr{ t (qfu{ qrre + sdi F[fr mqt{-lt qffi erq qirn rcr g6
rrcr Fs ff <+q qt{ iTrtr 6qg cI s(t 6c d * cfi [sr( rcq

dt< qrc iTtrT lmrqr
CO

(a) where the amount of duty and interest demanded and penalty levied by any o

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
fficer of

rupees;
(q) nfo 1s<frm rmn t q-{i Fff mqr{-6 cB-firft Era qirn rcr $6

.rqr tig ff rs{ q!-q iTrct scg + cft-6, A nft-{ {ct qrrrrr qftI t qfur q fr fr; ri< 6s-n

{cg

dh< qrq iFrt nFlrqr

(b)

q q'afu"d qrq'i t s-{i Frfi triql{-6 qffi 6r<r qirn rrcr {6
rie ff rtq qirRr itrtr 6cs t qBd E] fr; <s {sR {w

qt< arrs dql n{n

here the amount of duty and interest demanded and penalty levied by any officer of
hich the appeal relates is more than fifty lakh rupees, tenCustoms in the case to w

thousand rupees

ln ippeat against this order shall lie before the Tribunal on payment of 10o/o of the duty demand

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute
ed where duty(d)

nqq v6-6qq I vrw <rrr< r&+ qr+fi .r{- co t-t qe{r h ftq qr

rrdffi+ggr<tifrqqrR'ffe-qrctq{6ftqfrqrqirft(; - qqal6ey *ft< zn qrt<q q-{ fir !-sr+fr{
t frq sr< qrt<{ t qrq tct ctq st sT ti-fi trr rivr Ai qGq.

erq&RcqffEml29(q)+{ffi(6

Under section 129 (a) of the said Act, every application made before t
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

lication shall be accompanied by a fee of five Hundred rupees

he Appellate Tribunal-

(b) for restoration of an aPpeal or an app
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2. Facts of the case, in brief, are that the Appeflant had fired BiI of Entry No.
4958669, dated 06.08.202'r under serf-assessment scheme for crearance of goods
"shredded Aluminium scrap Tense" as per rsRr with decrared v:rrue at usD 1055.000127
per MT. The subject Biil of Entry was ailocated for Faceress Assessment and during
scrutiny of the Bill of Entry and related documents, it was asce,rtained that the varue of
goods "shredded Aruminium scrap Tense was decrared very much on the rower side as
compared to contemporaneous imports. Accordingry, a query was raised regarding
valuation of the goods decrared in the Biil of Entry. The Appelant had not repried
satisfactorily. The FAG was not reft with any other option but :o road the varue as per
contemporaneous import of the simirar goods. In support of the varue roading, five (5)
contemporaneous Bi[s of Entry were reried, as detaired in para lr-of the impugned order,
wherein contemporaneous imports were assessed at minimum of USD 1653 per MTS.
The adjudicating authority after considering the written submisskrns of the Appeilant had
vide the order-ln-originar dated 31 .oB.2o2'r rejected the decrared varue of 1oss.ooo12z
of the said goods under Rule 12 (1) of the customs Valuation Rules, 2007 and re_
assessed at USD '1653 per MTs under section 17 (4) of the cusroms Act, 1962 in terms
of Rule 5 of the customs Varuation (Determination of Varue of the mported Goods) Rures,
2OO7 read with Section 1 4 of the Customs Act) 1 962. 

._r.. . .. .

2.1 Being aggrieved by the Order - tn - Original rJated 31.08.20r.,,.,#'iit i-:
Appellant preferred an appear before the commissioner (Appears), custortrs,.o' ' " . "
Ahmedabad' The commissioner (Appears), customs, Ahmedabad vide orA No. AHti-
cusM-000-APP-131-23-24, dated 26.07.2023 allowed the appeal by way of remand with
direction for passing fresh order after supplying contemporane(,us import data to
Appellant and considering the submission made by the Appelant in the present
record t

!J
22 ln the remand proceedings, the adjudicating authority vide the impu
order has ordered to accept the redetermined value and rear;sessed the decrared
transaction value at usD 1653 per MTs under section 17 (4) of fl-e customs Act, 1962,
in terms of Rule 5 of the customs valuation (Determination of Value of lmported Goods)
Rules, 2007 read with Section 14 of the Customs Act, 1 962.

3. Being aggrieved with the impugned order passec by the adjudicating
authority, the Appellant have filed the present appeal. The Appr:llant, inter-alia, have
raised various contentions and filed detailed submissions on followlng points, as given
below, in support their claims :

The adjudicating authority had relied upon the contempora reous import price as
mentioned in Para g (i) of the impugned orderwithout supplying the copies of the
Bills of Entry and lnvoices is illegal method of enhancem,:nt of value; that the
adjudicating authority had relied upon Rule 5 of CVR, 20,17, which covers the

k,
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goods of similar to the import; that the grade declared must be matched. The

adjudicating authority had not applied his mind and arbitrary enhanced the value

without following the principles of natural justice and directions of the Appellate

authority. The order passed by the adjudicating authority is contempt and judicial

indiscipline committed and mockery of adjudication and appellate procedure;

The verification of self-assessment; examination; valuation and investigation is

biased with oblique motive;

There is no iota of evidence produced in the form of any documents that the value

of goods is mis-declared with the intention to evade the duty. They have

submitted required documents at the time of clearance so where is intention to

evade the duty or any provision of law;

The adjudicating authority has enhanced the value to USD $ 1653 PMT without

providing the copies of Bills of Entry mentioned in Table mentioned at Para 9 (i)

of the impughed order;

The adjudicating authority has not considered the submissions made in the reply

to the query while the Ad,iudicating authority has recorded the points submitted in

rsonal hearing but did not answered. The observation of the Adjudicating

hority that the Authorized Representative failed to provide value evidence and

tten submissions is patently incorrect. There is no question of written
t

ubmissions when the Respondent has not supplied the copies of the relied upon

document;

Re-determination of valuation of goods for assessment of duty is arbitrary and

contrary to the provision of section 14 (1) of Customs Act, 1962 read with cvR,

2007:

4. Personal hearing in the matter was held on 07.05.2025 in virtual mode. shri

H.K. Hirani, consultant, appeared on behalf of the Appellant. He had reiterated the

submissions made at the time of filing of appeal. Further, he also filed additional written

submissions, wherein, he inter-alia, submitted that:

The issue of Valuation of scrap has been finally decided by Hon'ble sc and

Tribunals. The issue of valuation of scrap has been decided by the orders and

decisions passed by the Hon'ble Tribunal and Apex Courts. More recently in the

case of M/s Niraj Silk Mills v/s commissioner of customs, Delhi High court, the

decisions are binding on the lower authority including the Appellate authorities.

The arbitrary loading of value by the Proper Officer is thus required to be set aside

and the declared value to be upheld in view of the findings of the higher forum;

The Assessing Officer has rejected the declared transaction value of the

Appellant without assigning any reason as per Rule 12 of CVR 2007 The

valuation of imported goods is governed by section 14 (1) of customs Act 1962

r/w cvR 2007. These provisions are statutory and sacrosanct and required to be

.it
.,

A
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'/

\

Page 5 of 10

PERSONAL HEARING:-



s/49-407/CUS/AHD t23-24

scrupulously forrowed by the proper officer. The re-dete rmination of varue cannot
be done without following the proper procedure and eviCence thereof;
The adjudicating authority had not foilowed the provisions of Rure 12 (1) of cvR
2007 before enhancement and hence the enhancemen.. of value is illegal;
The varuation of the Goods is covered under section 14 (1 ) of the customs Act
1962 which is an independent provision r/w cVR 2017 .'fhe proper officer has to
follow the provisions of section 14 (1) of customs Act r 962 and state the reasons
for rejection of decrared varue. rn the case of any scrap; the varue cannot be
determined under Rure 4 or Rure 5 of cVR as each consignment is distinct. The
Assessing officer neither foilowed the provisions of section 14 (1) of the customs
Act 1962 nor the customs valuation Rules 2007. He di,i not assign any reason
for rejecting the declared transaction value;
section 14 (1 ) of the custom Act 1 962 crearry provides tlrat the varue of imported
goods shall be the 'transaction varue'of the goods subject to the conditions
mentioned therein. rn the absence of any finding to this e.Tect, the re-assessment
is not sustainabre. The transaction varue cannot be reje(ted. rt is a setfled raw if
there is no evidence of any amount paid over and abov-- the invoice varue; the
transaction value is not rejectable;

Reasons for rejection of decrared varue i.e. transaction verrue shourd be recorded
first in writing as per Rule 12 of CVR 2007. The transaction value can be reje
only under exceptionar circumstances like manipuration of invoice,
declaration and under invoice etc. Rule 12 has to be read with 3 (2) of C
and, after receiving the reply from the importer; the decision with rega
rejection of transaction value can be taken by the p.oper Officer.
determination of value has to be in sequential method as cer CVR 2007;
The Proper officer cannot arter / enhance the decrared varue without assigning
any reasons in writing of rejection of invoice value and non_consideration of the
documents submitted and re-determine the value with referrence to LME or citing
contemporaneous import. rf the varue of the goods is ,ot determined as per
Section 1a () of Customs Act 1962 read with CVR 2OOr., it is contempt of the
WTO Valuation Agreement and bad in law;
It is only that when the value cannot be determined as F,er Rule 3 (1) of CVR
2007, it shall be determined by proceeding sequentiaily :hrough rure 4 to g of
CVR 2007. lt has been held in the case of Eicher Tractor V/s CC ELT 321; that
the 'transaction value' cannot be rejected except for reasons specified in Rule 3
(2) of cvR 2007. The burden of proof is on customs. The transaction varue can
be rejected only on the basis of strong and tangible eviden:e;
It is a settled law that unless there is additional considerat on involved or any of
the exceptions as specified in Rure 3 (2) of the customs varuation Rures, 2007 is
attracted, the transaction varue cannot be rejected. No sucr alregation or finding
or evidence relating to the extra remittance is forthcoming in re-assessment
proceedings;

lf the value is proposed to be enhanced; then detairs of suctr imports are required

he

\'

t(D i

*
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to be supplied so that the importer can explain the value difference. without the

supply of relied upon documents related to contemporaneous import; such as

B/E; invoices etc., the enhancement of value is arbitrary and illegal. The Proper

officer cannot quote a few selected B/Es from NIDB and proceed to enhance the

value. This practice itself is illegal and must be stopped;

The observations of the Tribunal made in the impugned judgment are to be

appreciated in the light of the principles of law specified in the aforesaid .ludgment,

inasmuch as the Tribunal has categorically remarked that the normal rule is that

assessable value has to be arrived at on the basis of the price which is actually

paid, as provided by Section 14 of the Customs Act 1962;

Under Faceless Assessment, the Proper Officer is required to pass the Bill of

Entry as per Self-Assessment. lf the importer is AEO - Status holder, his

consignments are required to be cleared as per declaration. By denying the

declaration; the very purpose of AEO is defeated, which is contrary to the

declared police of the Government and the Board;

Under Faceless Assessment; there has to be uniformity in assessment'

otherwise the very purpose of Faceless Assessment is defeated. The Appellant

s a regular importer of the goods and the consignments are assessed at various

ustoms House. lt is a mockery of the Faceless Assessment when some

nsignments are cleared at declared value while in some consignments the

alue is enhanced;

There is no revenue consideration involved. The basic duty applicable @ 2.5Yo

only. The delay due to the clearance involves demurrage and detentions The

goods are therefore cleared after making the payment under protect and the relief

sought in Appeal;

The query raised by the Proper officer had been duly replied with the evidence

of contemporary B/Es assessed at declared value. The lower authority has not

taken into consideration the reply to the query submitted. The lower authority has

relied upon the NIDB data but the copy of which was not supplied The re-

determination of value on the basis of NIDB data itself is illegal and arbitrary;

Relied upon B/E and invoices not supplied to them;

It is for the revenue to supply the basis of enhancement and not for the Appellant

to supply the evidence with regard to valuation of goods. The invoice is the basis

of valuation. No two consignment can be similar / identical. This itself proves that

the value cannot be determined on the basis of NIDB data;

There is contradiction in the findings itself that the observation is recorded that

value cannot be determined under Rule 4 and is determined under Rule 5 of CVR

2007. Twol Three Bills of entries have been quoted as basis for enhancement

without supply of the copy of the B/E and invoice. lt appears that the B/E quoted

are re-assessed and the declared value cannot be compared with enhanced

value;

The lower authority has to adjudicate the case on the basis of the facts and law

applicable. Before rejecting the declared value, the Proper Officer has to provide

\-
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the reasons in writing and, after getting the reply from the importer, can proceed
to re-determine the varue citing the reasons. The query cannot be used as a
substitute for the notice issued under Rure 12 (1 r of cVR 2oo7 nor the
Adjudication order passed by the Respondent.

DlscusstoN& FINDINGS:

5' r have carefuly gone through the appear memorandum as wel as records
of the case, submissions made by the Appelant during course of hearing as we as the
documents and evidences avairable on record. The issue to te decided in the present
appeal is whether the impugned orders passed by the adjudicrting authority enhancing
the declared varue in the Biil of Entry No. 495g669, dated 06.0g.2021 , in the facts and
circumstances of the case, is legal and proper or otherwise.

5.1 lt is observed that the Appeilant has fired the present appear on 04.01.2024.
ln the Form c.A.-1, the date of communication of the order datr>d 27.10.2023 has been
shown as 06.11.2023. Therefore, the appear has been fired wirhin normar period of 60
days, as stipulated under section i2g (1) of the customs Act, 1g62. Further, the
Appellant has paid the entire duty as assessed by the Assessing ()fficer of the Bill of Entry
No. 4958669, dated 06.08.2021, thereby furfiiling the requirement of pre-deposit of firirig
the appeal as envisaged under the section 129 E of the cuskrms Act, 1962. As tfie
appeal has been filed within the stipurated time-rimit and comprir:s with the requi {tetre
of section 129E of the customs Act, 1g62, the appears has been admitted and

6 lt is evident from the facts of the case that in view ,tf the specific direction
given in order - ln - Appear dated 26.07.2023, the adjudicating authority was required to
pass fresh order after supprying contemporaneous import price de ta to the Appeflant and
taking the submissions made by the Appeflant on record folow ng principre of naturar
justice and legal provisions. However, the Appellant on the othe r hand has contended
that the adjudicating authority had relied upon the contemporaneous import prices / NrDB
data, without supprying the copies of the Biils of Entry to them. rt has been further
contended by the Appeilant that the query raised by the proper officer had been dury
replied with the evidence of contemporary Bills of Entry assessed at declared value.
However, the adjudicating authority has not taken into consideratiorr the reply of the query
submitted. Thus, the adjudicating authority had arbitrarily enhar ced the value without
following the principles of natural justice and directions of the Appellate authority.

r) Page 8 of 10

taken up for disposal on merits.

6.1 on perusar of the impugned order, r find that even though, the detairs of
contemporaneous import prices are recorded in the Table at para 9 (i) of the impugned
order, it is not forthcoming whether the data as recorded in the said 

-f'able 
of the impugned

order was provided to the Appellant before enhancing the assessat,le value. Thus, I find
that the adjudicating authority has not adhered to the rema rd directions of the

t
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commissioner (Appeals), Ahmedabad and pass the impugned order contrary to the legal

provisions / principles. I am of the considered view that before rejecting the declared

value under Rule 12 of the said Rules, the relevant contemporaneous import data should

have been provided to the Appellant. ln the regard, I rely upon the judgment of Hon'ble

CESTAT, WZB, Mumbai in case of Gupta coal lndia Pvt. Ltd. [2016 (343) E.L.T. 706 (Tri.

- Mumbai)1, wherein, Revenue was directed to furnish the NIDB data to the appellant. lt

was further directed that the data should contain the data Of contemporaneous imports'

quality and quantity of the goods covered by the transaction in the NIDB data and all other

relevant particulars. Relevant para of the judgment is reproduced below:

'5.1 ................Fufther, as regards the enhancement in value made by

lhe assessrng officer based on the NIDB data, basis for such enhancement

should have been made known to the appellant before undertaking the

enhancement of value. Ihls has not been done in the instant case and

therefore, there is a clear viotation of the pinciples of natural iustice'
Therefore, the matter has to go back to the adiudicating authoity for de

novo consideration. We ct the Revenue t'o furnish the NIDB data which

/"1 e data of con m orane tm orfs u and uan of the

db the nsac in the NIDB a and all ther relevant

u rs so ,haf ea ellan can make e ctlve submisslons on the

f underval ation ma ainst them. Thus, the appeal is allowed

way of remand. Stay petition ls a/so disposed of "

! 6.2 Therefore, in light of the above observation, I am of the considered view

that the impugned order is non speaking order and have been passed in violation of

principles of natural justice. Hence, the impugned orders suffers from legal infirmity on

this count.

6.3 Apart from the above, the Appellant has raised various grounds in the

present appeal and the adjudicating authority had no occasion to consider the same

Moreover, the appeal was sent to the adjudicating authority for his comments on the

grounds raised in the appeal, however, no response have been received'

7. ln view of the discussion made above, I am constraint to remit the present

appeal to the adjudicating authority for passing fresh order, after supplying the

contemporaneous import price data / NIDB data to the Appellant so as to enable them to

explain the value difference and after considering the submissions made by the Appellant,

to meet the ends of justice. Accordingly, the case is remanded back to the adjudicating

authority, In terms of sub-section of (3) of Section 128A ol the customs Act, 1962, for

passing a fresh order by following the principles of natural .iustice. ln this regard, I also

rely upon the judgment of Hon'ble High court of Gujarat in case of Medico Labs- 2004

(173) ELT 117 (Guj.), judgment of Hon'ble Bombay High Court in case of Ganesh

Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon'ble Tribunals in

I and Hawkins Cookers ltd

t

case of Prem Steels Pvt. Ltd. [2012-TlO L.1317.CESTAT-DEL

they want to relv on for enhancement in value. The details should contain

,/
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12012 (284) E.L.r.677 (Tri.-Der)l hording that commissione'(Appears) has power to
remand the case under Section - 3SA (3) of the Central Excisr-. Act, 1944 and Section _
128A (3) of the Customs Act, 1962.

8 ln view of above, r set aside the impugned order and ailow the appear fired
by the Appellant by way of remand to the adjudicating authori:y for passing fresh order
after supplying the contemporaneous import price data / NrDB data to the Appefiant and
considering the submissions made by the Appellant in the pres€ nt appeal on record. The
Adjudicating Authority shail examine the avairable facts, docu ments, submissions and
issue speaking order afresh following principres of naturar justice and legar provisions.

The appeal preferred by the Appellant is allowed try way of remand9

\t
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M/s. Sakar lndustries pvt. Ltd.,
H/10, Madhavpura Market,
Near Police Commissioner Office,
Shahibaug Road,
Ahmedabad - 380 004

M/s. Sakar lndustries pvt. Ltd.
Plot No 140-'141, Santej - Vadsar Road,
Santej, Tal-Kalol,
Dist. - Gandhinagar,
Gujarat - 382721
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Customs, Ahmedabad

Date:28.05.2025
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The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
The Principal Commissioner of Customs, Custom House, F,hmedabad.
The Assistant commissioner of customs, Appraising Group 3 & 4, office of the
commissioner of customs (rmport), Air cargo comprex sahar, Andheri (E),
Mumbai - 400 099
The Assistant / Deputy commissioner, customs, rcD sanard, rcD Thar, Kadi
Road, Sanand.
Guard File.

,t.; INiEDABAD.

4

5

Page 10 of 10

Factorv Address:


