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Arvreres Sfufram 1962 B URT 129 S (1) @yr "=t & i Fafafa dfort & amel & |
WA H DTS i T T H 37U B 3Ted HggH SRl 61 a1 g TG B Wity & arira 4 3
e & 3ieY IR FiRraHAges g (emdea sy, faw wamerg. (e fawm) wwg ant. 78
et &1 gIeuT Sae WRgd $R UFd &

Under Section 129 DD(1) of the Customs Act. 1962 (as amended). in respect of the following categories of
cases. any person aggrieved by this order can prefer a Revision Application to Fhe Additional Secretars Join
Secretary (Revision Application), Ministry of Finance. (Department of Revenue) Parliament Street. New
Delhi within 3 months from the date of communication of the order

Frafafea g smdworder relating 1o - _ -
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(a)

any goods imported on baggage.

{ﬁl ‘ HIRA H 3TATA B o [P ATg- H aTaT 4T A HIRA § 7% =7 RITF UL IqT 7 7T 7T

1 3 el W IR JaR o1 & g 3rifém ara 3ar = o o7 91 39 e R U SaR Y
H1a &t 51T # eriféda wre @ w3 8L

(

b

any goods loaded in a conveyance for importation into India. but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
| it goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

¢

(M

]

i aTRIes U, 1062 & AT X TUT WS AU IAIE T FRUA] & dad Yo arg @

Payment ol drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

 qAdteOr S T3 wa FraETae # TSR Wy § weqd e e R s gaa o
| ﬁmﬂﬁw%muﬁaﬁ@amﬁmﬁﬁ%:

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

(@) DI WITIR, 1870 B HG .6 ATT | B AU (TUIRA 9T T AT 50 AT B 4 TFera,

Fraet we vfa & varw R & ey gow e wm e IR

(a)

4 copies of this order. bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
I item 6 of the Court Fee Act. 1870.

(@) TEE G & ATl WTY T TSN B 4 Ui, afg 81

| (b) | 4 copies of the Order - In - Original, in addition to relevant documents, if any

M | g8 & e amdea B 4 wiaat

i' (¢) | 4 copies of the Application for Revision. ‘
(F) QA& JTae QIR B F 1eTY WIATI[ew HTUTTTH, 1962 (@UTER ) B YU or serg

e v qus stk fafdy wel & <fifa arfsr amar @ & 3. 200-G59w & =t 713 )31 %.1000/-
(EUT U oI |1F ), o1+t Argen 818 awafRa Yam & vaiide aas .86 3 gt
afe; Yrees HITT AT ST, ST T dS @1 RS FUT e ara a1 GO B9 &) 6 0 B %
‘ U H %.200/- 3R afe T 7@ R/ iftre 8 ) B & 0 & 5.1000/-

‘ (d) ‘ [he duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/~ (Ruees two Hundred only) or Rs.

1.000"- (Rupees one thousand only) as the case may be. under the Head of othar receipts. fees, fines.

| forteitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. I the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less. fees as Rs. 200/~ and if it is more than one lakh rupees, the fee is Rs. 1000/-.

|
4
|

|
b

"ﬁaﬂ.zasar:gw?h mﬁ%mmnﬁﬁ%imﬁg;ﬁﬁfzj?ﬁwengw@m
UEgH ST Ay fufad 1962 & wRT 120 T () F arsfrT 0.3 § Hes,
| Sl Feure Yo ok Far v sndfter st & wwe el 1@ w snfta sy wea &

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act. 1962 in form C.A.-2 before the Customs. Excise and
Service Tax Appellate Tribunal at the following address

|
| AP, Fa1g SdTE Yob g Fal dL Customs, Excise & Service Tax Appellate Tribunal,
srdtfergaifirasor, ofiedt afta dis West Zonal Bench

S A, ggHTe Ha, Ao MRERATR g, 2" Floor, Bahumali Bhevan, Nr. Girdhar Nagar Bridge,
HHRE!, AEHSEIE-380016 Asarwa, Ahmedabad-380 016

Hramgres arfufras. 1962 BT URT 129 T (6) & e, TATLeb STUTIH, 1962 BT URT 1298 (1)
e orfler & wry Frefaf@a e wow g aifke

| Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of - / C (‘37
) L EQ
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@) | ordier & wraTud ATHA & ofel (Al THIe® ATUSTI gIRT HRT 741 Y[ewh 31X TS 4T ST
1 3T B THH U A1 ¥UT I1 IHA B §1 a1 U §WR FUT,
(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees,
|
@) | ardta | wrafAa ArAa J oel feat ST GIRT /T 74T 3R TS qYUT AT
1 &3 W 7P W UTg arE wuT ¥ 3fte g Afee vud vare are | 9§ a1 Ui §9R ¥UY
(b) | where the amount of duty and interest demanded and pen_aFIE levied by any officer of Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees. five thousand
rupees
aT) | ordter & FvarAId AT # 81 [ STHTeD USRI GIRT HATT 14T [eh I TS qUT T
1 &8 BT YHH TUTH ARG T § U g1 dY, T g UL,
(c) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees
|
() | 3 ST [a0s AABU B WHA. A 1T Yed B 10 % 311 X W8] Yob 1 Yo Ud 48 (aa1E |
ARG ER D10 % a1 HRA W.951 $ad ¢S faarg & .sdfe 3@ e
(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty '
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. | 3o SHTUTTaH BT URT 129 (T) B =i UTd WISV & FHE GAR TS HTde- U3 (@) IS

e & forg ar rafeat @ gurA & forg a1 fedt sy wate= & o féeg e sndter - - sryan
Wmmﬁmm%mmmﬁmxuﬁu‘hﬁmwzﬂmﬁ

Under section 129 (a) of the said Act. every application made before the Appellate Iribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees
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ORDER-IN-APPEAL

M/s. Kanungo Ferromet Pvt. Ltd., Plot No. 4,5,6, Survey No. 239/ 1, Opp.
Kishan Cement, Behind GEB Substation, Shapar (Veraval), Rajkot — 360 024
(hereinafter referred to as ‘the appellant’) has filed the present appeal against an
Order-In-Original No. 173/ADC/VA/O&A/2023-24 dated 20.11.2023 (hereinafter
referred to as ‘the impugned order’) passed by the Additional Commissioner of
Customs, Custom House, Ahmedabad (hereinafter referred to as ‘the

adjudicating authority’).

2. Facts of the case, in brief, are that intelligence inputs received from
National Customs Targeting Centre [NCTC], DGARM, CBIC, Mumbai dated
17.01.2022 indicated that based on a detailed risk analysis, NCTC have identified
a Bill of Entry No. 9838766 dated 05.12.2020 filed by the appellant at ICD-Sanand

to be a risky consignment in relation to mis-declaration with following details:

* M/s. Kanungo Ferromet Pvt. Ltd. had imported goods declaring them to be
Stainless Steel Melting Scrap.

The declared country of origin and Port of shipment was UAE.

The container tracking on PICT (Pakistan International Container Terminal
imited) divulged that the container had originated from Pakistan. The seal
hich was mentioned on PICT website as being on the container was same
as the seal number mentioned in IGM/ICES. Thus, the goods imported into
India appeared to have originated in Pakistan. Hence, the country of origin

declared by the importer appeared to be incorrect.

» The BCD for Pakistan origin goods is @200% applicable to all goods
originating in or exported from the Islamic Republic of Pakistan (classifiable
under CTH 98060000).

* The seal which had been mentioned on the container on PICT was the same

as the seal number mentioned in IGM/ICES (Seal No. 098012). Thus, the

goods imported into India originated in Pakistan.

3. Thus, it appeared that the importer had mis-declared the Country of Origin
of the goods as UAE instead of actual Country of Origin i.e. Pakistan, to evade

payment of Customs Duty.

4. During the inquiry / investigation, Statement of various persons of the

Importer, Shipping line/agents and an Indian entity relatad to pre-shipment
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inspection agency etc. have been recorded and documents have been examined.
Thereafter, a Show Cause Notice bearing F.No. VIII/10-144/ICD-SND/O&A/
HQ/2022-23 dated 24.01.2023 has been issued to the appellant, among other

entities.

5. The appellant M/s. Kanungo Ferromet Pvt. Ltd. had presented a letter dated
15.03.2023 to the adjudicating authority stating that they had handed over the
SCN to their legal counsel to prepare a reply. They requested for an extension of
90 days to submit their reply. However, M/s. Kanungo Ferromet Pvt. Ltd. have not
submitted any reply to the Show Cause Notice till the date of passing impugned
order by the adjudicating authority. Personal Hearings in the matter were fixed
on 17.08.2023, 28.08.2023, 05.09.2023 and 20/29.09.2023. However, the noticee

had not appeared before the adjudicating authority to present their viewpoint on

__the stated dates. The said SCN has been adjudicated vide the impugned Order

0.11.2023.

ﬁ)e adjudicating authority observed that the goods imported under Bill of
)/o 9838766 dated 05.12.2020 had originated in Pakistan and thereby, are -
sifiable under a Customs Tariff Heading No. 98060000. Thus, as per.
Notification No. 05/2019-Customs dated 16.02.2019, the Customs Duties on the'
goods imported from the Islamic State of Pakistan are leviable as 200% BCD :+ -
10% SWS + 18% IGST. As regards confiscation of the goods, the adjudicating
authority observed that in terms of Section 46(4) of the Customs Act, 1962, the
importer was required to make a declaration as to truth of the contents of the Bill
of Entry, whereas in the present case, the importer has willfully suppressed the
correct Country of Origin. Thus, the goods had been imported without valid PSIC,
which was in violation and contrary to the Foreign Trade Policy. Therefore, for
the act of mis-declaration, the imported goods are liable for confiscation under
Section 111(m) of the Customs Act, 1962 and the appellant importer is liable for
penalty.

r i Vide the impugned order, the adjudicating authority has rejected the
declared classification 18345 kg of Stainless Steel Melting Scrap and re-classified
the same under CTH 98060000 in view of Notification No. 05/2019 dated
16.02.2019. He held that the said goods valued at Rs.14,38,890/- were liable for
confiscation under Section 111(m), but as they were already cleared, a

redemption fine of Rs.1,45,000/- was imposed under Section 125(1). He

.
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confirmed the demand of duty of Rs.39,94,359/- with interest under Section 28(4)
read with Section 28AA, and appropriated the duty of Rs.3,05,692/- already paid.
Penalty of Rs.39,94,359 + interest under Section 114A, Penalty of Rs.1,50,000/-
under Section 114AA and Penalty of Rs.50,000/- under Secticn 117 have also been

imposed on the appellant.

8. Being aggrieved, the appellant has filed the present aopeal on 29.01.2024.
In the Form C.A.-1, the date of communication of the Order-In-Original dated
20.11.2023 has been shown as 30.11.2023. Thus, the appeal has been filed within
normal period of 60 days, as stipulated under Section 128(1) of the Customs Act,
1962. The appellant has also submitted a photocopy of the T.R.6 Challan No.
01/23-24 dated 15/16.01.2024 towards payment of differential Customs duty of
Rs.36,88,667/- paid against the impugned order. As the appeal has been filed
within prescribed time-limit and duty amount, more than pre-deposit, has been

paid by the appellant, the appeal has been taken up for disposal on merits.

9. The appellant has, inter-alia, raised various contentions in the Grounds of

I, which are mainly as under:

<&.s with a particular sealed container bearing No. CBHU 3511182 & seal

number 098012 allegedly loaded on a ship from Karachi (Pakistan) to Jebel Ali
' {UAE) and then on another ship from Jebel Ali (UAE) to Mundra (India). The sole
evidence is based on tracking report taken from website. The impugned order is
based on assumption and presumption that when the container is loaded from
Karachi, goods must have originated from Pakistan only. However, it is a settled
law that suspicion howsoever strong cannot substitute osroof. In this case,
suspicion in the form of loading of sealed container from Karachi and alleged
discrepancy in the pre-shipment inspection certificate cannot substitute proof
that goods had indeed originated from Pakistan inasmuch as availability of goods,
namely, stainless-steel melting scrap is not confined to Pakistan only. Hence, it
is submitted that tracking details available on website of Pakistan International
Container Terminal is suggestive of container movement and does not per se
define origin of goods. Moreover, it is a matter of record that goods have been
exported to India from UAE. Hence, the appellant hereby szys and submits that
the impugned order demanding duty @ 200% by treating the Joods as originating
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or exported from Pakistan is not tenable in the eyes of law.

9.2 The appellant also says and submits that the appellant had filed the bill of
entry on the basis of documents like invoice, packing list, certificate of origin and
pre-shipment inspection certificate received from the overseas supplier and the
appellant were not aware about the discrepancies alleged in the show cause
notice. They had entered into contract with the overseas supplier based in UAE
and it was never agreed or ordered to supply any goods of Pakistan origin with an
intent to evade import duty in India. Hence, it is not justified to attribute mens rea
and thereby, to demand duty by invoking extended period of limitation provided
in Section 28 (4) of Customs Act, 1962. On this basis, the appellant submitted that

the Show Cause Notice is time barred.

9.3 The appellant further says and submits that as per Sale Contract No.
786/FZE/KAN (H)-01/20-21 dated 18.09.2020, the overseas supplier was under
obligation to supply a pre-shipment inspection certificate issued by an Agency

duly approved by Government of India. Hence, any discrepancy in this regard is

imposition of penalty on appellant under Section 114AA is also not tenable.

9.5 The appellant says and submit that Ld. Adjudicating Authority has imposed
redemption fine of Rs.1,45,000/- which is contrary to settled legal position that no
fine can be imposed where goods are not available for confiscation at any point

in time.

9.6 The appellant also says and submits that scope of Section 114A is confined
to duty and not interest. Hence, imposition of penalty under Section 114A of

Customs Act, 1962 on the interest portion is not tenable.

9.7 The appellant also says and submits that Section 117 is a residuary
provision and could not have been invoked once penalty is already imposed under
Section 114A as well as 114AA of Customs Act, 1962.

_L,\ .
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10.  Inview of the above grounds, the appellant prayed to quash to set aside the

impugned order with consequential relief.

Personal Hearing

11. Personal Hearing in this matter was held on 04.06.2025, which was
attended by Shri Vikas Mehta, Consultant, on behalf of the appellant. He

reiterated the written submissions made at the time of filing of appeal.

Findings:

12. | have carefully gone through the impugned order, appeal memorandum
and oral submissions made on behalf of the appellant during course of hearing.
The issue to be decided in the case is whether the impugned goods are of
Pakistan Origin and if so, whether the appellant is liable to pay differential duty of
Rs.36,88,667/- along with penalties and redemption fine, as imposed by the
adjudicating authority.

13. | observe that the importer / appellant had neither submitted any reply to
the Show Cause Notice nor appeared for Personal Hearing before the
adjudicating authority despite of four opportunities for hearing was granted to
them. The process of adjudicating is required to be completed in time-bound
manner as prescribed under Section 28 (9) of the Customs Act, 1962 and so, the

adjudicating authority has passed the impugned order after giving sufficient

ny ground in the present appeal regarding not following the principles of

2 justice before passing the impugned order.

_ s regards the Country of Origin of the impugnecd goods, | find that
Sufficient evidences have been adduced during the investigztion to show that the
goods were of Pakistan origin. The website of Pakistan International Container
Tracking Portal clearly showed that the Container No. CBIHU3511182 had
departed from Pakistan on 11.11.2020 with Seal No. 098012 and the said
Container with the same Seal arrived to India, for which the appellant has filed the
impugned Bill of Entry.

15.  The Pre-Shipment Inspection Agency viz. M/s. Ravi Enargie Gulf FZE, UAE,

has submitted a letter dated 07.12.2022, which has been reproduced in Para 7 of
the impugned Order. The said letter has been reproduced below:

RAA Page 8 of 11
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In view of the above letter, as well as other evidences, as discussed in the

impugned order, | am of the view the impugned goods have been originated from
Pakistan, but routed through UAE to India, to evade payment of BCD @200% and
the appellant was well aware of the said fact.

16. | do not agree with the contention of the appellant that the it is merely
suspicion of Department that the goods were of Pakistan origin. The evidences
relied upon in the Show Cause Notice and discussed by the adjudicating authority
are sufficient to prove that the goods were of Pakistan origin. The appellant has

'/
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not submitted any contra evidence to prove that the goods were not of Pakistan
origin. |find that the impugned goods in Container No. CBHU3511182 was loaded
from Port of Karachi, Pakistan, in the vessel MV OEL Kedarnath and it was
shipped to Jabel Ali Port, UAE. The same container with the same seal number
was loaded from Jabel Ali Port, UAE in the vessel MV Nagcoya Tower and it was
arrived to Mundra Port and then, the container was sent to ICD-Sanand for
Customs clearance. Thus, | hold that impugned goods were of Pakistan origin
and the importer was well aware of the said fact. Even though the importer has
filed impugned Bill of Entry wherein they have wrongly shown that the goods are
of UAE origin with intend to evade payment of Customs duty at higher rate i.e.
BCD @200% and consequent increase in SWS and IGST. Therefore, | am of the
view that the duty has been short paid in this case by way of collusion of the
foreign supplier with the appellant, wilful mis-statement and suppression of facts
regarding Country of origin and therefore, the duty has been rightly demanded by
invoking extended period of limitation under the provisions of Section 28(4) of the
Customs Act, 1962,

17.  Thus, | hold that the importer is liable to pay differential duties with interest,

penalties and fine, as determined/imposed in the impugned order.

Order
18. In view of the above findings, | reject the appeal filed by the appellant and

uphold the impugned order to the extent it rel to the appellant viz. M/s.
7

Aol

Commissioner (Appeals),
Customs, Ahmedabad

Kanungo Ferromet Pvt. Ltd.

F.No. S/49-424/CUS/AHD/2023-24 Date: 19.06.2025

By E-mail (As per Section 153(1)(c) of the Customs Act, 1962)

To

M/s. Kanungo Ferromet Pvt. Ltd., Plot No. 4,5,6, Survey No. 239/ 1, Opp. Kishan
Cement, Behind GEB Substation, Shapar (Veraval), Rajkot - 360 024.

(Email: import@kanungo.net , omprakash@kanungo.net )
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Copy to:

1.

F.No. $/49-424/CUS/AHD/2023-24

The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad. (email: ccoahm-guj@nic.in )

The Principal Commissioner of Customs, Custom House, Ahmedabad.
(email: cus-ahmd-guj@nic.in ; rra-customsahd@gov.in )

The Additional Commissioner of Customs, Custom House, Ahmedabad.
(email: cus-ahmd-adj@gov.in )

The Deputy/Assistant Commissioner of Customs, ICD-Sanand.
(email: customs-sanand@gov.in )

Shri. Vikas Mehta, Consultant, Ahmedabad (email: vikas@dlegal.in )

Guard File.

* k k ok k
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