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OROER.IN-APPEAL

M/s. Kanungo Ferromet pvt. Ltd., plot No.4,5,6, Survey No.239/ 1, Opp.

Kishan Cement, Behind GEB Substation, Shapar (Veraval), Rajkot _ 360 024

(hereinafter referred to as 'the appellant') has filed the presr:nt appeal against an

order-ln-original No. i73lAoc/vA/o&At2o2g-24 dated 20.11.2023 (hereinafter

referred to as'the impugned order') passed by the Additional commissioner of

customs, custom House, Ahmedabad (hereinafter rerferred to as .the

adj udicati ng authority').

2. Facts of the case, in brief, are that intelligence inputs received from

National Customs Targeting Centre [NCTC], DGARM, CBIC, Mumbai dated

17.o1 .2022 indicated that based on a detailed risk analysis, lr,lcrc have identified

a Bill of Entry No. 9838766 dated os.12.2020 filed by the appellant at lcD-Sanand

to be a risky consignment in relation to mis-declaration with following details:

M/s. Kanungo Ferromet Pvt. Ltd. had imported goods declaring them to be

Stainless Steel Melting Scrap.

The declared country of origin and port of shipment was UAE.

The container tracking on Plcr (Pakistan lnternational container Terminal

imited) divulged that the container had originated from pakistan. The seal

hic h was mentioned on PICT website as being on the container was same

as the seal number mentioned in IGM/ICES. Thus, the goods imported into

lndia appeared to have originated in pakistan. Hence, the country of origin

declared by the importer appeared to be incorrect.

The BCD for Pakistan origin goods is @2OO% appticable to all goods

originating in or exported from the lslamic Republic of F'akistan (classifiable

under CTH 98060000).

The seal which had been mentioned on the container or plcr was the same

as the seal number mentioned in IGM/ICES (Seal No O9gO12). Thus, the

goods imported into India originated in pakistan.

s

\s
*

4' During the inquiry / investigation, statement of various persons of the

lmporter, shipping line/agents and an lndian entity relat,:d to pre-shipment
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3. Thus, it appeared that the importer had mis-declared the country of origin
of the goods as UAE instead of actual country of origin i.e. pakistan, to evade

payment of Customs Duty.
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inspection agency etc. have been recorded and documents have been examined.

Thereafter, a Show Cause Notice bearing F.No. Vlll/1 0-144/lCD-SND/O&A/

HQl2022-23 dated 24.O1 .2023 has been issued to the appellant, among other

entities.

the stated dates. The said SCN has been adjudicated vide the impugned Order

0.11.2023.

e adjudicating authority observed that the goods imported under Bill of

o

IE

\p
t

sifiable under a Customs Tariff Heading No. 98060000. Thus, as per

Notification No. 05/2019-Customs dated 16.02.2019, the Customs Duties on the

goods imported from the lslamic State of Pakistan are leviable as 200% BCD..+

10% SWS + 18% IGST. As regards confiscation of the goods, the adjudicating

authority observed that in terms of Section 46(4) of the Customs Act, 1962, the

importer was required to make a declaration as to truth of the contents of the Bill

of Entry, whereas in the present case, the importer has willfully suppressed the

correct Country of Origin. Thus, the goods had been imported without valid PSIC,

which was in violation and contrary to the Foreign Trade Policy. Therefore, for

the act of mis-declaration, the imported goods are liable for confiscation under

Section 111(m) of the Customs Act, 1962 and the appellant importer is liable for

penalty.
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5. The appellant M/s. Kanungo Ferromet Pvt. Ltd. had presented a letter dated

'1 5.03.2023 to the adjudicating authority stating that they had handed over the

SCN to their legal counsel to prepare a reply. They requested for an extension of

90 days to submittheir reply. However, M/s. Kanungo Ferromet Pvt. Ltd. have not

submitted any reply to the Show Cause Notice till the date of passing impugned

order by the adjudicating authority. Personal Hearings in the matter were fixed

on 17.08.2023,28.08.2023,05.09.2023 and 20/29.09.2023. However, the noticee

had not appeared before the adjudicating authority to present their viewpoint on

. 9838766 dahed05.12.2020 had originated in Pakistan and thereby, are '

7. Vide the impugned order, the adjudicating authority has rejected the

declared classification 18345 kg of Stainless Steel Melting Scrap and re-classified

the same under CTH 98060000 in view of Notification No. 05/2019 dated

16.02.2019. He held that the said goods valued at Rs.14,38,890/- were liable for

confiscation under Section 111(m), but as they were already cleared, a

redemption fine of Rs.1,45,000/- was imposed under Section 125(1). He



confirmed the demand of duty of Rs.39,94,359/- with interest under Section 2g(4)

read with Section 28AA, and appropriated the duty of Rs.3,C,S,692/- already paid.

Penalty of Rs.39,94,359 + interest under Section .1 14A, penalty of Rs.1,50,000/-

under Section 1 14AA and Penalty of Rs.s0,000/- under sectic n 1'1 7 have also been

imposed on the appellant.

B. Being aggrieved, the appellant has filed the present aopeal on 29.01 .2024.

ln the Form c.A.-1 , the date of communication of the orrler-ln-original dated

20.11.2023 has been shown as 30.11 .2023. Thus, the appeal has been filed within

normal period of 60 days, as stipulated under section 128(1 r of the customs Act,

1962. The appellant has also submitted a photocopy of the T.R.6 Challan No.

01123-24 dated 15/1 6.01.2024 towards payment of differential customs duty of

Rs.36,88,667/- paid against the impugned order. As the acpeal has been filed

within prescribed time-limit and duty amount, more than pre-deposit, has been

paid by the appellant, the appeal has been taken up for dispr>sal on merits.

l, which are mainly as under:

e appellant submitted that Ld. Adjudicating Authorily has erred in failing

ec iate that the entire set of allegations levelled in the Show Cause Notice

with a particular sealed container bearing No. CB HU 35,1 1182 & seal

, 
f umbel 098012 allegedly loaded on a ship from Karachi (pakistan) to Jebel Ali

(UAE) and then on another ship from Jebel Ali (uAE) to Mundra (lndia). The sole

evidence is based on tracking report taken from website. Tl'e impugned order is

based on assumption and presumption that when the cont.ainer is loaded from

Karachi, goods must have originated from pakistan only. Hcwever, it is a set ed

law that suspicion howsoever strong cannot subs tute f,roof. ln this case,

suspicion in the form of loading of sealed container from l(arachi and alleged

discrepancy in the pre-shipment inspection certificate cannot substitute proof

thatgoods had indeed originated from Pakistan inasmuch as availability of goods,

namely, stainless-steel melting scrap is not confined to pakistan only. Hence, it
is submitted that tracking details available on website of Pakistan lnternational

container Terminal is suggestive of container movement zrnd does not per se

define origin of goods. Moreover, it is a matter of record that goods have been

exported to lndia from UAE. Hence, the appellant hereby s€rls and submits that
the impugned order demanding duty @2oo% by treating the,;oods as originating

Page 5 of 1L
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9. The appellant has, inter-alia, raised various contentions in the Grounds of
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or exported from Pakistan is not tenable in the eyes of law.

9.2 The appellant also says and submits that the appellant had filed the bill of

entry on the basis of documents like invoice, packing list, certificate of origin and

pre-shipment inspection certificate received from the overseas supplier and the

appellant were not aware about the discrepancies alleged in the show cause

notice. They had entered into contract with the overseas supplier based in UAE

and it was never agreed or ordered to supply any goods of Pakistan origin with an

intent to evade import duty in lndia. Hence, it is not justified to attribute mens rea

and thereby, to demand duty by invoking extended period of limitation provided

in Section 28 (4) of Customs Act, 1962. On this basis, the appellant submitted that

the Show Cause Notice is time barred.

9.3 The appellant further says and submits that as per Sale Contract No.

786/FZEIKAN (H)-O1120-21 dated 18.09.2020, the overseas supplier was under

obligation to supply a pre-shipment inspection certificate issued by an Agency

duly approved

on account of t

to penalty.

by Government of lndia. Hence, any discrepancy in this reg

he overseas supplier, for which the appellant cannot be held.

ard is

s
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9.4

sho

The appellant hereby says and submits that there is no positive evide e

w that req uirement of Section 1 14AA of Customs Act, 1962 is satisfied. H enc

imposition of penalty on appellant under Section 114AA is also not tenable.

9.5 The appellant says and submit that Ld. Adjudicating Authority has imposed

redemption fine of Rs.1,45,0001 which is contrary to settled legal position that no

fine can be imposed where goods are not available for confiscation at any point

in time.

9.6 The appellant also says and submits that scope of Section 1144 is confined

to duty and not interest. Hence, imposition of penalty under Section 1 14A of

Customs Act, 1962 on the interest portion is not tenable.

9.7 The appellant also says and submits that Section 117 is a residuary

provision and could not have been invoked once penalty is already imposed under

Section 1144 as well as 114AA of Customs Act, 1962.
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Personal Hearin q

11 . Personal Hearing in this matter was held on 04.c6.2025, which was

attended by Shri Vikas Mehta, Consultant, on behalf ol the appellant. He

reiterated the written submissions made at the time of flling of appeal.

Find in s:

12. I have carefully gone through the impugned order, appeal memorandum

and oral submissions made on behalf of the appellant durirrg course of hearing.

The issue to be decided in the case is whether the impugned goods are of
Pakistan origin and if so, whether the appellant is liable to pay differential duty of
Rs.36,88,667/- along with penalties and redemption fine, as imposed by the

adj udicati ng authority.

ortun ities to the appellant to defend their case. Even the appellant has not

y ground in the present appeal regarding not follovring the principles of

stice before passing the impugned order.

n

s regards the Country of Origin of the impugnecl goods, lfind that
rcren t evidences have been adduced during the investigation to show thatthe

goods were of Pakistan origin. The website of pakistan lnt,lrnational container
Tracking Portal clearly showed that the container No. cBlHU35111g2 had

departed from Pakistan on 1 1 .ii .2020 with seal No. 0$9012 and the said

container with the same Seal arrived to lndia, for which the acpellant has filed the

impugned Bill of Entry.

15. The Pre-shipment lnspection Agency viz. M/s. Ravi Enr:rgie Gulf FZE, UAE,

has submitted a letter dated 01 .12.2022, which has been reproduced in para 7 of
the impugned Order. The said letter has been reproduced br:low:

it

)

t

a

l.^
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10. ln view of the above grounds, the appellant prayed to rluash to set aside the

impugned order with consequential relief.

13. I observe that the importer / appellant had neither slrbmitted any reply to

the show cause Notice nor appeared for personal l{earing before the

adjudicating authority despite of four opportunities for he:rring was granted to

them. The process of adjudicating is required to be completed in time-bound

manner as prescribed under section 28 (9) ofthe customs r\ct, 1g62 and so, the

adjudicating authority has passed the impugned order alter giving sufficient
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ln view of the above letter, as well as other evidences, as discussed in the

impugned order, I am of the view the impugned goods have been originated from

Pakistan, but routed through UAE to lndia, to evade payment of BCD @200ok and

the appellant was well aware of the said fact.

16. I do not agree with the contention of the appellant that the it is merely

suspicion of Department that the goods were of Pakistan origin. The evidences

relied upon in the Show Cause Notice and discussed by the adjudicating authority

are sufficient to prove that the goods were of Pakistan origin. The appellant has
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not submitted any contra evidence to prove that the goods were not of pakistan

origin. I find that the impugned goods in container No. cBHLl3sl 1 1 g2 was loaded

from Port of Karachi, Pakistan, in the vessel MV OEL K,:darnath and it was

shipped to Jabel Ali Port, UAE. The same container with U're same seal number

was loaded from Jabel Ali Port, UAE in the vessel MV Nagc'ya Tower and it was

arrived to Mundra Port and then, the container was sent to lcD-sanand for

customs clearance. Thus, I hold that impugned goods were of pakistan origin

and the importer was well aware of the said fact. Even thorrgh the importer has

filed impugned Bill of Entry wherein they have wrongly shourn that the goods are

of UAE origin with intend to evade payment of customs dLty at higher rate i.e.

BCD @2O0% and consequent increase in SWS and IGST. Therefore, I am of the

view that the duty has been short paid in this case by way of collusion of the

foreign supplier with the appellant, wilful mis-statement and suppression of facts

regarding country of origin and therefore, the duty has been righily demanded by

invok ing extended period of limitation under the provisions of Section 2g(4) of the

Customs Act, 1 962.

17. Thus, I hold that the importer is liable to pay differential duties with interest,

penalties and fine, as determined/imposed in the impugned order.

Order

18. ln view of the above findings, I reject the appeal filed by the appellant and

uphold the impugned orde

Kanungo Ferromet Pvt. Ltd.

r to the extent it re to the appellant viz. Mis.

Date: 19.06.2025F. No. S/49-424lCU S/AH D/2 023-24

(As per S ection 153(1)(c) of the Customs Act, 1962Bv E-mail )

To

M/s. Kanungo Ferromet Pvt. Ltd., Plot No. 4,5,6, Survey No. 239/ 1, Opp. Kishan
Cement, Behind GEB Substation, Shapar (Veraval), Rajkot - J6O O24.
(Email: import@kanungo.net, ompra kash@kan u nqo. net )

Page 10 of 11

F. N o. S/49-424/CU S/AH D / 2023 -24

+w
Com nissioner (Appeals),
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Copy to:

''$
b

1 The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad. (email: ccoahm-guj@nic.in ) I

2

3

4

The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-guj@nic.in ; rra-customsahd@gov.in )

The Additional Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-adj@qov.in )

The Deputy/Assistant Commissioner of Customs, ICD-Sanand,

(email: customs-sa nand@qov. in )

Shri. Vikas Mehta, Consultant, Ahmedabad (email:vikas@dlegal.in )

Guard File.

5

6
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